
APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: December 16, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Livengood (arrived at 

602 p.m.) and Polanski.  Councilmember Gomez arrived at 6:58 p.m.   
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda: 
 

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title:  City Manager 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Unrepresented Employee:  City Manager 

 
 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:00 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Members of Troop No. 92 led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of December 2, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
SCHEDULE Vice Mayor Dixon reported a VTA Congestion Management meeting was scheduled on 

December 18. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Polanski, Gomez. Ayes:  5 
 
PRESENTATIONS Mayor Esteves recognized the 26 Milpitas citizens graduating in Classes 7 and 8 of the 

Strategic Action for Emergencies (SAFE) Program, stating that each class has experienced 
more participants and graduates, and each graduate would be presented with a commendation. 

  
Mayor Esteves read a Commendation recognizing the Milpitas Vietnamese Lions Club for 
sponsoring a free Thanksgiving dinner for seniors and their families and presented it to 
President Michael Pham.  Mr. Pham thanked the Mayor, Council, and staff for the 
Commendation and introduced members who were present in the audience. Mayor Esteves 
commented that Michael Pham was also a member of the City’s Economic Development 
Commission.   
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Mayor Esteves said that there was a group of students from the Vietnamese Student 
Association (VSA) of James Logan High School who helped during the Thanksgiving 
dinner; and presented a Commendation to a representative of the group.  The representative, 
on behalf of VSA at James Logan High School, thanked Milpitas for giving the VSA the 
opportunity to come and serve the community.   . 
 
Mayor Esteves read a proclamation recognizing Bill Dale for receiving the Santa Clara 
County Emergency Managers Association’s “Volunteer of the Year” award.  Mr. Dale 
wished everyone a Merry Christmas and said he was looking forward to a good 2004 with 
more amateur activity in the City of Milpitas. 
 
Mayor Esteves said he had a proclamation recognizing Kevin Karp but Mr. Karp was not 
present.   
 

CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Elizabeth Snyder, a new Milpitas resident, asked the Council to consider adopting a resolution 

opposing the Patriots Act, stating that she felt it compromised everyone’s privacy and allowed 
illegal immigrants to be detained without access to a lawyer or a fair trial. 

 
 Carmen Montano announced that she had been nominated for the Martin Luther King, Jr. 

Community Service Award that would be presented at the Freedom Train Ride (from San Jose 
to San Francisco) on January 19, 2004, at 7:00 a.m. 

 
 Mr. Swanson talked about the merits of the face value system for young children. 
 
ANNOUNCEMENTS City Manager Wilson wished everyone “Happy Holidays.” 
 
 Councilmember Polanski reported the Parks, Recreation, and Cultural Resources Commission 

had discussed the Child Care Grant program guidelines and would be bringing 
recommendations to the Council in the near future; congratulated staff for the wonderful 
“Christmas with Santa;” reported the City Attorney Subcommittee had met and discussed the 
Mayor’s term limit issue; and the City’s 50th Anniversary calendar had been distributed to 
residents. 

 
Amended 1/6/04 to add: Councilmember Polanski commented that the City would be celebrating its 50th Anniversary  
“There has been some mention  on  January 26, 2004, with a kickoff at City Hall at 7:00 p.m. and there were some residents  
in the press, especially after the  working to put a display of memorabilia together in the City Hall lobby:  Councilmember  
last meeting, no one at the City Polanski announced, on behalf of Arts Commissioner Linda Rabe, that if anyone had objects  
Attorney’s office had been asked or artifacts commemorating the City’s 50 years that they would be willing to loan for the  
for any opinion on the Mayor’s  display, they should contact the City Clerk’s Office.  
term limits prior to last Friday and 
none that I know of since by either 
the CAC or a member of the Council.” 
 
 Councilmember Polanski wished everyone a very Merry Christmas and a safe and joyous New 

Year. 
 
 Councilmember Gomez joined Councilmember Polanski in thanking staff for the “milk and 

cookies” event on Saturday, December 13, 2003, commenting that he had a good time, but 
more importantly, his children had a good time. 

 
 Vice Mayor Dixon expressed special thanks to Ann Kelly and to Sam because they were the 

life of the party; every single table had its very own special Christmas decoration, and the kids 
had a ball.  Vice Mayor Dixon presented an update on the last VTA Board Meeting and 
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reported the Restructuring Subcommittee was recommending no changes that would require 
approval by the legislature. 

 
Mayor Esteves invited Kevin Karp to the podium and read a proclamation recognizing Mr. 
Karp for receiving the Santa Clara County Emergency Managers Association’s “Volunteer of 
the Year” award.  Mr. Karp said it was a great honor to receive the proclamation and to work 
with the Milpitas Fire Department as a volunteer.  Mayor Esteves recognized Mr. Karp’s 
family in the audience and thanked them for coming.   
 
Mayor Esteves said he had spent the last two weeks attending various holiday parties and 
thanked and congratulated St. Elizabeth’s Church and the St. Elizabeth’s Choir for a very 
successful concert last Saturday. 

 
AGENDA City Manager Wilson requested item 10 (Fee Waiver) be removed from the agenda as the 

matter had been resolved, and said the event would go forward without needing assistance. 
 
 MOTION to approve the agenda as amended. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar. 
 
 City Manager Wilson requested that Mary Banick be included in the reappointments to the 

Senior Advisory Commission for Item 4, with a term to expire December 2005, that item 8 be 
added to the Consent Calendar, and that item 10 be removed. 

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the addition of Mary Banick to item 4, adding item 8, and removing item 10, in accordance 
with the staff recommendations. 

 
 M/S:  Dixon, Polanski Ayes:  5 
 
*4. Approved the Mayor's appointment of Amanda Santos to a regular member position, from 
Appointment/Reappointments Alternate No. 1, to fill the vacancy created by Frances Woodworth with a term expiring 

December 2004, and re-appointments of Denny Weisgerber, Joanne Wood,  Albert Wang, and 
Mary Banick to the Senior Advisory Commission all terms expiring December 2005.  In 
addition, approved the Mayor's recommendation of moving Joyce Dovlet from Alternate No. 
2 to Alternate No. 1, with a term expiring December 2004. 

 
*5. Approved the removal of Charles King from the Alternate No. 1 position on the Community 
CAC Removal Advisory Commission.   
 
*6. Approved the Community Advisory Commission 's proposed 2004 work plan. 
CAC 2004 Work Plan 
 
*8. Authorized the sale of surplus apparatus to Spring Valley Volunteer Fire Department for 
Surplus Apparatus Sale $1.00. 
 
*10. Item was removed from the agenda (the matter had been resolved). 
Fee Waiver (K/C) 
 
*11. Authorized Fire Department acceptance of the Wal-Mart "Safe Neighborhood Heroes" Grant, 
Public Safety Grant in the amount of $1,500, to be utilized for Public Fire and Disaster Preparedness Education 
 instructional materials, and appropriate $1,500 to Fire Department Operating Budget. 
 
*13. Adopted Resolution No. 7370 extending and approving emergency water supply for Spring 
Emergency Water Supply7 Valley Heights subdivision. 
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*14. Adopted Resolution No. 7371 declaring weeds on specific properties to be a public nuisance 
Public Hearing/Weed Abatement and scheduling a public hearing for January 20, 2004. 
 
*15. Adopted Resolution No. 7372 granting final acceptance and release of the bond for California 
California Circle Channel  Circle Channel Lining east side of I-880, south of Dixon Landing Road (Project Nos. 4170 
(Project Nos. 4170 and 4047) and 4047) 
 
*16. Adopted Resolution No. 7373 summarily vacating a portion of unnecessary storm 
Dixon/I-880 Interchange drainage easement along I-880, south of Dixon Landing Lagoon (Project No. 4047). 
Storm Drainage Easement 
(Project No. 4047) 
 
*17. Authorized the City Manager to approve the purchase of hardware, software license 
Hardware, Software License, agreement, and implementation services between Buildfolio, Inc. and the City of Milpitas, 
And Implementation Services subject to approval as to form by the City Attorney. 
(Project No. 8109) 
 
*18. Authorized staff to enter into a contract for an employee assistance program with Managed 
Employee Assistance Program Health Network (MHN) for the period January 1 through December 31, 2004, in an amount 
 not-to-exceed $32,255.28. 
 
*19. Authorized the City Engineer to execute a change order in the amount of $8,591.68 to D. W. 
Manor Pump Station Nicholson, and a purchase order in the amount of $7,500 to A-1 Fencing. 
(Project Nos. 3385 and 3396) 
 
*20. Authorized the City Manager to execute Amendment No. 9, with a not-to-exceed amount of 
Library Consultation $15,000, to the agreement for environmental studies services with Robert Bein, William Frost 
(Project No. 3394) & Associates, subject to approval as to form by the City Attorney.  
 
*21. 1. Approved plans and specifications for Berryessa Creek Trail, Reach 3 (Project No. 5074) 
Berryessa Creek Trail, Reach 3  and authorized advertising for construction bid proposals. 
(Project No. 5074) 2. Authorized the City Manager to execute an agreement amendment with Winzler and 

Kelly in an amount not-to-exceed  $39,000, subject to approval as to form by the City 
Attorney. 

 3. Authorized the City Manager to execute an agreement with 4 Leaf, Inc. in an amount 
not-to-exceed $29,900, subject to approval as to form by the City Attorney. 

 
*22. Authorized the City Manager to enter into the agreement to purchase certain real property 
Dixon/I-880 Interchange from Joseph A. McCarthy and Muriel M. Harris (Seller) in an amount of $2,001,050, at no 
(Project No. 4047) further cost to the City, subject to approval as to form by the City Attorney. 
 
*23. 1.  Awarded the construction contract for Selwyn Park Improvements, Project No. 5078 to 
Selwyn Park  ESR Construction in the amount of $173,111. 
(Project No. 5078) 2.  Increased the project budget and approve a budget appropriation of $53,000, with $43,000 

from the Park Fund and a transfer of $10,000 from Project 7086, Water System Air Relief 
Valve Modifications. 

 
*24. Authorized the City Manager to enter into the agreement with Olivia Chen Consultants, in the 
Storm Water Pump Station amount of $90,132 for storm water pump station improvements (Project No. 8140), subject to 
(Project No. 8140) approval as to form by the City Attorney. 
 
*25. Approved the following purchase requests: 
Miscellaneous Vendors 

1. $6,500.00 to Shield’s Consulting Group, Inc. for state mandated claims processing 
services for the Finance Department.  Shield’s Consulting Group submitted the lowest bid 
for these services. (Funds are available from the Finance Department operating budget for 
this service.) 
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2. $11,257.89 to San Diego Police Equipment for the annual purchase of practice and 
service ammunition manufactured by Federal Cartridge Co. through a State of California 
contract for the Police Department. (Funds are available from the Police Department 
operating budget for this purchase.) 

 3. $6,190.09 to Adamson Industries for the annual purchase of practice and service 
ammunition manufactured by Winchester Ammunition for the Police Department. (Funds 
are available from the Police Department operating budget for this purchase.) 

 
PUBLIC HEARINGS 
 
1.  City Manager Thomas Wilson presented the request of Boy Scout Troop No. 101 for  
Flag Ceremony Request permission to hold a flag raising at the Higuera Adobe on January 10, 2004, from 10:15 a.m. 

to 12:00 p.m. ceremony in recognition of the Vietnamese New Year.  Mr. Wilson said the Boy 
Scouts have done this in the past, and staff recommended approval of the request. 

 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
  MOTION to approve the request of Boy Scout Troop No. 101 for a flag-raising ceremony at 

the Higuera Adobe on January 10, 2004. 
 
  M/S:  Dixon, Polanski.     Ayes:  5 
 
2.  Acting Planning Director Tambri Heyden reviewed the request for a Certificate of Compliance  
Certificate of Compliance for a vacant parcel at 1139 Edsel Drive within a Planned Unit Development.  Ms. Heyden  
1139 Edsel Drive reported that the Council approved this PUD in December 2002; as part of the staff review, it 

was determined that the parcel was not a legal lot of record; a condition of approval of the 
PUD required either a parcel map or a Certificate of Compliance be obtained and recorded 
with the County; and the applicant decided to pursue the Certificate of Compliance.   

 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
  MOTION to approve the Certificate of Compliance (P-CC2003-8) for APN parcels 088-03-

058 and 088-03-065, to make it a legal lot of record, based on the findings and special 
conditions contained in the Council’s agenda packet, dated December 16, 2003. 

 
  M/S:  Dixon, Polanski.     Ayes:  5 
 
3.  Acting Planning Director Heyden reviewed the request for a one-time 18-month time  
Time Extension extension for the Planned Unit Development located at 1129 and 1143 Edsel Drive and 1116  
Edsel/Shirley Drive and 1124 Shirley Drive.  Ms. Heyden reported the applicant was requesting additional time to 

complete some remaining items, and staff recommended approval. 
 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Gomez.     Ayes:  5 
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  MOTION to approve the request for an 18-month time extension (P-TE2003-7), to expire on 
June 17, 2005, for Planned Unit Development No. P-PD2002-1 (“Edsel Court”) based on the 
findings and special conditions included in the Council’s agenda packet. 

 
  MS:  Dixon, Gomez.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 7:35 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of December 2, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
RA4. City Manager Thomas Wilson asked that item RA7 (Purchase/Resale of Affordable Housing  
AGENDA Unit) be removed from the agenda as the property had been secured by a buyer and it was no 

longer necessary to be repurchased by the Agency. 
 
 MOTION to approve the Agenda and Consent Calendar as amended by the removal of item 

RA7. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
RA5. City Manager Wilson introduced Tom Dunphy, Lead Financial Advisor with Lamont  
PRESENTATION Financial and Eileen Gallagher, Vice President, Stone & Youngberg, who were members of  
2003 TAX ALLOCATION the 2003 Tax Allocation Bond Team and assisted in the very successful bond sale.   
BOND SERIES  
 Tom Dunphy commented that the true heroes of the successful bond sale were the Council and 

without their leadership and guidance, this would not have been done.  Mr. Dunphy noted this 
was the largest Redevelopment Agency issue in 2003, and the “double A” (AA) rating put the 
Milpitas Redevelopment Agency in the top 5 percent in the State.  Mr. Dunphy complimented 
City staff for their work, especially the City Manager who gave direction, the Assistant City 
Manager who was involved in the day-to-day activities, and the Finance Director.  Mr. 
Dunphy, assisted by Eileen Gallagher, presented the Mayor and each Councilmember with a 
plaque representative of the cover of the Official Statement used to market the bonds.  Ms. 
Gallagher added that the City was very well represented by Vice Mayor Dixon and staff, they 
all did very well, and everyone should be proud.  Mr. Dunphy and Ms. Gallagher also 
presented the Mayor and Councilmembers with a paperweight.    

 
 Vice Mayor Dixon extended her personal appreciation and that of the citizens of Milpitas to 

Mr. Dunphy and Ms. Gallagher for everything they did to help make this successful. 
 
 Assistant City Manager Blair King commented on the very tight schedule developed last 

August and the fact that it was completed only one week off.   
 
 Mayor Esteves commented that this accomplishment would be a benefit to the City of Milpitas 

for years to come because of the projects that will be funded. 
 
RA6. Acting Assistant City Engineer Greg Armendariz reviewed the request for funding for the  
LIBRARY PROJECT design and construction for the undergrounding of utilities (PG&E, SBC, and Comcast) for the  
BUDGET APPROPRIATION new Library on North Main Street.  Mr. Armendariz reported Underground Utility District  
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UTILITY UNDERGROUNDING No. 5, which was approved by the Council on November 18, 2003, would benefit the Library 
Project and conformed with the MidTown Plan.  Mr. Armendariz proceeded to review the cost 
breakdown.   

 
 Agency/Councilmember Livengood called attention to the reference to the Senior Center on 

the second page of the staff report and inquired how that related to the project.  Mr. 
Armendariz responded it was an error and this related only to the library.   

 
 Vice Mayor Dixon requested that the Council as a whole be provided with updates on the 

Library Project no less than once a month, similar to what was done with the Civic Center 
Project.   

 
 MOTION to approve a budget appropriation of $1,500,000 from the 2003 RDA Bond 

Proceeds to Milpitas Library Mapping, Survey, and Off-Site Utility Improvements (Project 
No. 8153). 

 
 M/S:  Dixon, Polanski. Ayes:  5 
 
RA7. Removed from the agenda. 
 
*RA8. Authorized the Executive Director to enter into an agreement for Lobbying Services with  
LOBBYING SERVICES Emanuels Jones & Associates in an amount not to exceed $2,500 per month for 12 months.    
AGREEMENT 
 
*RA9. Noted receipt and filed the Milpitas Redevelopment Agency’s Fiscal Year 2002-2003  
ANNUAL AGENCY Annual Report. 
REPORT  
 
RA10. There being no further Agency business, Mayor Esteves adjourned the Redevelopment  
ADJOURNMENT Agency meeting at 7:50 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
7.    Principal Analyst Cindy Maxwell introduced Melinda Cervantes, who would be giving  
County Library a brief overview regarding the County Library District Ballot Measure.  Ms. Maxwell noted  
Ballot Measure that staff was recommending approval of the resolution included in the Council’s agenda 

packets endorsing the Library Ballot Measure.   
 
Melinda Cervantes explained what the ballot measure meant to the County Library system, 
commenting that it would continue the same level of service that had been provided since 
1994 when the voters supported Measure A, the current parcel tax, which would expire in July 
2005.  Ms. Cervantes said the new measure would provide a slight increase and approximately 
21 percent of the Library District’s annual funding comes from the parcel tax.  Ms. Cervantes 
further stated that she hoped the Council would join in this effort to make sure the Measure is 
successful.   
 
Councilmember Livengood inquired about the amount of the increase.  Ms. Cervantes 
responded it was $8.34, an increase from $33.66 to $42.00 for a term of seven years, and it 
would be a flat rate with no escalator.  Councilmember Livengood further inquired how it 
would impact non-residential properties.  Ms. Cervantes responded it was based on a formula 
and the increased amount for non-residential properties was comparable to the amount for 
residential properties.   
 
Councilmember Polanski asked Ms. Cervantes to comment on the impact on the Milpitas 
Library if this does not pass, since it was just an extension of the current tax.  Ms. Cervantes 
responded  she did not have the hard numbers but essentially 21 percent of Milpitas operations 
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was equivalent to 13 employees, 21 percent of operating hours could be affected, there would 
be a reduction in new books and materials, fewer copies of materials, longer waits, and fewer 
programs.  Ms. Cervantes added that the Measure required a two-thirds vote to pass and would 
provide an additional $1.4 million.  Councilmember Polanski said she was in support of the 
resolution and the extension for the value the library gives to the citizens of Milpitas but noted 
it would be a tough sell in 2004. 
 
Ms. Maxwell pointed out that Marilyn Hay, the Chair of the Library Advisory Commission 
and also the Milpitas representative on the Campaign for Measure B, was present in the 
audience.   
 
Vice Mayor Dixon noted that School Board Member Carmen Montano, who was also present 
in the audience, was also part of the Library Commission.  Vice Mayor Dixon said she 
couldn’t stress enough that this was going to be a hard sell, the Friends of the Milpitas Library 
and the Library Advisory Commission were talking to people in the community every 
weekend, these were uncertain times in the State of California, and if this measure doesn’t 
pass by two-thirds in March, they will have to wait an entire year before going to the voters 
again.  Vice Mayor Dixon further stated it takes money to run the campaign, asked Marilyn 
Hay to come forward to accept her personal check for $100, and asked that her colleagues also 
contribute, at least the $42 limit, making checks out to “Make Our Library Strong”.   
 
Mayor Esteves said he had already contributed $250 during the kick-off and would be helping 
more in this campaign.  The Mayor emphasized that this Measure would just restore the 
current hours, services, and books and the financial impact was minimal, only an $8 per year 
increase, but without it the impact was tremendous.  Mayor Esteves encouraged and called 
upon all residents to look at this Measure very carefully. 
 
MOTION to adopt Resolution No. 7369 endorsing the Library Ballot Measure for the  
March 2, 2004, election. 
 
M/S:  Dixon, Polanski. 
 
Mayor Esteves called on all residents and community leaders to help. 
 
VOTE ON MOTION:     Ayes:  5 

 
NEW BUSINESS 
 
9. Acting Planning Director Heyden introduced Gail Collins from the VTA, who would be  
Light Rail Station presenting the proposed design concepts for the I-880/Milpitas Light Rail Station.  Ms.  
Design Concepts Heyden reported that the Arts Commission reviewed the design concepts on November 24, 

2003, and recommended approval of these two designs subject to two modifications.   
  

Gail Collins reported the concepts were originally presented to the Council in 2001 as part of 
the CODE (Community Oriented Design Enhancements) program and due to previous 
commitments of the artist, they were not followed through on at that time.  Ms. Collins further 
reported that Seattle artist, Ellen Sollod, was proposing two very unique art projects for the I-
880 Milpitas station which, in the artist’s words “draw upon the station’s location as a 
crossroads to progress”; the first one was called “Cabinet of Invention and Obsolescence” 
based on 17th Century cabinets of wonders that were prevalent in Europe and was a sculpture 
that utilizes the sun to illuminate objects inside a stack of bronze boxes; the second piece, 
called “Camera Obscura”, had a long history in astronomy and art and was an interactive art 
piece that allows the user to utilize the natural and prolific sunlight to observe the 
surroundings in an inverted and somewhat blurred manner.  Ms. Collins said the art pieces 
would be located at the I-880/Milpitas LRT station.  Ms. Collins further stated these were two 
very unique projects, and there was a lot of interest in them.   
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Councilmember Polanski commented that they were quite interesting and unique, she didn’t 
think they would have been her choice but were very intriguing, and she trusted the 
recommendations of the City’s Arts Commission.   
 
Councilmember Livengood commented that he found both these pieces fascinating, they were 
not the most pleasing to the eye, but what he liked was that they invoked interaction and that 
was why he supported them.  Councilmember Livengood said he would be supporting the 
recommendation because it would do just what was wanted  - to give people something to do 
while they are waiting for the train and set this station apart from the others along the line.  
Councilmember Livengood expressed appreciation to the staff and the Arts Commission for 
their work. 
 
Mayor Esteves said he really liked the scientific application and inquired about the comments 
by the Arts Commission regarding safety concerns associated with a rotating metal object 
design.  Ms. Heyden responded that the recommendation made by the Arts Commission 
addressed a potential safety issue with the Camera Obscura.  Ms. Collins said any kind of 
safety issue was of great concern to the VTA, too, and their operations staff would make sure 
there were no problems.  Ms. Collins emphasized that they cannot present any safety concerns 
and must be easy to maintain.   
 
MOTION to approve the proposed VTA CODE design concepts for the I-880/Milpitas LRT 
station, subject to the modifications recommended by the Milpitas Arts Commission. 
 
M/S:  Livengood, Dixon.     Ayes:  5 

 
ORDINANCES 
 
12.    Battalion Chief Americo Silvi reviewed the proposed amendments updating the City’s  
Ord. No. 22.3   Disaster Corp Council to add CitizensCorps responsibilities as recommended by the  
Disaster Council   Department of Homeland Security.  Chief Silvi reviewed the history of the City’s Disaster  
(Introduce)   Council and that of the CitizensCorps, established by President Bush to capture the spirit of  

service that emerged following September 11, 2001, and encompassing volunteerism.   
Chief Silvi explained the CitizensCorps responsibilities and membership and reported the 
proposed revisions were consistent with SEMS, the Department of Homeland Security 
recommended responsibilities and membership, were similar to ordinances in other Santa 
Clara County cities, and would help in securing future Federal grant funding for local 
volunteer programs. 
 
Councilmember Livengood said he had no problem with the proposed changes as long as it 
was clear that the lines of authority remained the same.  Councilmember Livengood further 
stated he was a strong believer in bringing the community together and using community 
resources, this was a very important step forward and kind of built on a number of things 
already being done, and he appreciated the efforts in bringing this forward. 
 
Mayor Esteves asked if there was a fiscal impact.  Chief Silvi responded the only fiscal impact 
was positive since this was laying the foundation for grant funding.  Mayor Esteves further 
inquired if some plan for a goal had been established.  Chief Silvi responded there was a goal 
was for SAFE teams based on the size of our community and staff; additionally, staff was 
looking at consolidating volunteer efforts; and also this was trying to be proactive  in 
anticipation of the Federal Government requiring more unification of volunteer services on the 
local level.   
 
Vice Mayor Dixon commented that this was quite astounding and she wanted the Council to 
be aware, as the liaison to the Citizens Emergency Preparedness Advisory Commission, this 
group of committed dedicated citizens, with the help of Battalion Chief Silvi, the Fire Chief, 
and George Washburn, was very proactive.  Vice Mayor Dixon said the way the SAFE 
program has taken off was quite remarkable for the limited amount of staff and the hours put 
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into it; she thought we are on the right road and it was just a matter of pooling all that talent 
and resources. 
 
Battalion Chief Silvi read the title of Ordinance No. 22.3 amending Chapter 1, Title V of the 
Milpitas Municipal Code updating the City’s Disaster Corp Council and adding CitizenCorps 
duties. 
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MOTION to waive the reading beyond the title. 
 
M/S:  Livengood, Gomez.     Ayes:  5 
 
MOTION to introduce Ordinance No. 22.3. 
 
M/S:  Livengood, Gomez.     Ayes:  5 

 
 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 8:35 p.m. 
 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council on January 6, 2004, as 
amended to add the following statement to Councilmember Polanski’s comments under 
Announcements on page 2: 
 
“There has been some mention in the press, especially after the last meeting, no one at the 
City Attorney’s office had been asked for any opinion on the Mayor’s term limits prior to 
last Friday and none that I know of since by either the CAC or a member of the Council.” 
 
 
 
           
Gail Blalock, City Clerk     Date 



 
 

APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Adjourned Regular Meeting of Milpitas City Council 
Date of Meeting: December 9, 2003 
Time of Meeting: 6:30 p.m. 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the adjourned meeting of the Milpitas City Council at 6:30 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood, 

and Polanski.  
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 

the agenda.  There were no requests.   
 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
PLANNING COMMISSION Mayor Esteves reported the next order of business was to interview applicants for the  
INTERVIEWS Planning Commission but first the order of the candidates needed to be determined. 
 
Determine Order  City Clerk Gail Blalock drew the applicants’ names to determine the interview order, resulting  

in the following:  (1) Jacob Krommenhock, (2) Zeya Mohsin, (3) Alfred Garcia, and (4) Bob 
Luong.   
 
Mayor Esteves explained that each interview would be approximately 20 minutes and each 
Councilmember would ask a question, beginning with Councilmember Gomez, and then 
rotating asking the first question with each new candidate; following the interviews, the 
Council would rank the candidates 1-4, with “1” being first choice, etc., and the candidate 
receiving the lowest score would be appointed to the full term (2006) and the candidate 
receiving the second lowest score would be appointed to the partial term (2005). 
 

Interviews   Mayor Esteves welcomed each candidate, expressed appreciation on behalf of the Council for  
their interest in serving on the Planning Commission, and explained the interview process the  
Council would use.  Interviews were conducted with Jacob Krommenhock, Zeya Mohsin,  
Alfred Garcia, and Bob Luong.   
 

Appointments   Using tally sheets, each Councilmember ranked the four candidates with their first choice  
receiving one point, second choice two points, third choice three points, and fourth choice four 
points.  The tally sheets were given to the City Clerk. 
 
The City Clerk publicly read each Councilmember’s ranking as follows: 
 
 Councilmember Gomez:  Krommenhock 4, Mohsin 2; Garcia 1; Luong 3 
 Councilmember Polanski:  Krommenhock 4; Mohsin 2; Garcia 1; Luong 3 
 Councilmember Livengood: Krommenhock 3; Mohsin 2; Garcia 1; Luong 4 
 Vice Mayor Dixon:  Krommenhock 3, Mohsin 2; Garcia 1; Luong 4 
 Mayor Esteves:   Krommenhock 4; Mohsin 2; Garcia 1; Luong 3 
 
The City Clerk announced that Mr. Garcia and Ms. Mohsin received the lowest scores. 
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MOTION to appoint Al Garcia to the Planning Commission with a term to expire December 
2006 and to appoint Zeya Mohsin to the Planning Commission for a term to expire December 
2005. 
 
M/S:  Polanski, Gomez.     Ayes:  5 
 
Mayor Esteves congratulated Mr. Garcia and Ms. Mohsin on their appointments.  The Mayor 
also welcomed Mr. Krommenhock and Mr. Luong to apply for other City commissions, and 
said he hoped to see their applications. 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 7:23 p.m.   
 
 
 
    Gail Blalock, CMC 
    City Clerk 
 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: December 2, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, and Polanski.  

Councilmember Livengood arrived at 6:05 p.m.   
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda: 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-12-015, 86-12-016, and 86-12-020 
Negotiating Party:  Milpitas Redevelopment Agency 
Under Negotiation:  Terms and Conditions for Acquisition of Property 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organization:  IAFF Local 1699 

 
 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:00 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Members of Boy Scout Troop No. 92 led the Council and audience in the Pledge of 

Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of November 18, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
SCHEDULE Vice Mayor Dixon announced that a meeting of the Joint Powers Authority for the Santa Clara 

County Library would be held on December 3, 2003, at 2:00 p.m., to set the fee (tax) for the 
March election. 

 
 MOTION to approve the Schedule of Meetings as amended.   
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
PRESENTATIONS Recreation Services Manager Bonnie Greiner announced that the City’s 2004 calendar 

celebrating the City’s 50th Anniversary was completed and Lynette Wilson was handing out 
the first copies to the Council.   Ms. Greiner said the Calendar Committee was comprised of 
members from all departments in the City and acknowledged members Terry Medina, Eliren 
Pasion, Kathy Ynegas, Tim Hinkley, Samu Tiumalu, Kathleen Yurchak, and Lynette Wilson, 
pointing out that Lynette was the one responsible for the organization and layout of the 
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calendar.  Ms. Greiner further stated that the Community could look for the delivery of the 
2004 calendar the following week. 
 
Mayor Esteves read a proclamation proclaiming the week of December 1st as “Civil Air Patrol 
Week” and presented it to Major Greg Dessel of the Civil Air Patrol (CAP).  Mr. Dessel 
shared information about CAP, which was started in December 1941, noted that copies of 
CAP’s “Centennial Century of Flight” booklet had been provided to the Council, and thanked 
the Mayor and Council, stating that further information could be obtained at their website:  
www.CAP.gov. 
 
Mayor Esteves read a Commendation recognizing Lourdes and Felice Hannett for saving the 
life of a two-year old child, Titiana Huerta, and presented it to Lourdes Hannett.  Ms. Hannett 
thanked the Mayor and said she was pleased to be able to help and it was an honor to be 
recognized.   
 
Mayor Esteves read a Commendation recognizing Milpitas Firefighter Edward Garcia for his 
contributions as Safety Officer for the Paradise Fire, San Diego County.  Mr. Garcia thanked 
the Mayor and stated the experience in San Diego was an experience no one should have to 
deal with; it was difficult for a lot of residents; and he hoped no one in Milpitas would ever 
had to deal with a similar situation.  Mr. Garcia said he was glad to serve the City of Milpitas 
and happy to be a firefighter in Milpitas.   
 
Mayor Esteves read a Commendation recognizing Milpitas Firefighter Brian Stelling for 
contributions battling the Cedar Fire, San Diego County.  Mr. Stelling thanked everyone in the 
City of Milpitas for the recognition; stated the Cedar Fire was over 285 thousand acres, over 
2,600 homes burned, 500 out buildings were lost, he met a lot of residents, and believed they 
followed the Milpitas Mission Statement (to provide quality and responsive service) in another 
community.  Mr. Selling provided an overall picture of the actions and scenes encountered at 
the fire site. 

 
Mayor Esteves read a Commendation recognizing Milpitas Firefighter Steve King for 
contributions battling the Cedar Fire, San Diego County.  Mr. King stated the conditions were 
really bad and thanked Fire Chief Weisgerber and Assistant Chief Dixon for providing the 
opportunity to assist in the Cedar Fire. 

 
Mayor Esteves read a Commendation recognizing Milpitas Firefighter Michael Wong for 
contributions battling the Cedar Fire, San Diego County.  Mr. Wong thanked Fire Chief 
Weisgerber and Assistant Chief Dixon for allowing him to be a part of the Milpitas delegation 
at the Cedar Fire. 

 
Mayor Esteves read a Commendation recognizing Milpitas Firefighter Brandon Smith for 
contributions battling the Cedar Fire, San Diego County.  Mr. Smith said he felt that as he just 
finished his first year at Milpitas, being given the opportunity to go to San Diego was 
something and thanked the City for its support and the Department for its support. 
 
Mayor Esteves recognized and thanked the families of the Firefighters who had been assigned 
to the Southern California fires and asked them to stand. 
 
Mayor Esteves, assisted by Senior Housing and Neighborhood Preservation Analyst Gloria 
Anaya, presented the following awards for the Fourth Annual Neighborhood Beautification 
Program: 

  
 BUILDING A SENSE OF COMMUNITY: 
 Winner: 

 Summit Point Home Owners Association, Pebble Beach Court – Louis Colombo, 
Manager  

 Nomination: 
 Greater Love Church,  Sunrise Way – Percy Pennington, Deacon 
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 ATTRACTIVE NON-RESIDENTIAL: 
 Winner: 

 Greater Love Church, Sunrise Way – Percy Pennington, Deacon 
 
 STAFF CHOICE AWARD: 
 Winner:  Printy Avenue – David and Rosie Young 
 
 CENTRAL AREA: 
 ATTRACTIVE RESIDENTIAL: 
 Winner: Tramway Drive – Lilia Navarro 
 Nominations: 

 Arizona Avenue – Henry and Jovita Opinaldo 
 Arizona Avenue – Kevin Broyles 
 Arizona Avenue – Jacy Truong 
 Coelho Street – Junior Hodgson 
 Hamilton Avenue – Juan and Rose Rodriguez 
 Murray Street – Willie and Tibitha Frieson 

 ATTRACTIVE MULTI-FAMILY UNITS: 
 Winner: Friendly Village – Via Sonoma – John Regola and Nicole Huang 
 ATTRACTIVE HOMEOWNERS ASSOCIATIONS: 
 Winner:          Beresford Village – Woodward Drive – Chunhwa Huang and Annie Shiau 
 
 HILLSIDE AREA: 
 ATTRACTIVE RESIDENTIAL: 
 Winner: Nicklaus Avenue – Mary Campbell 
 ATTRACTIVE HOMEOWNERS ASSOCIATION: 
 Winner: Summitpoint –  Pebble Beach Court – Gerald and Sharon Fedor 
 Nomination: Summitpoint – Country Club Drive – Kyriakos Doganis 
 
 EAST VALLEY FLOOR AREA 
 ATTRACTIVE RESIDENTIAL: 
 Winner: Temple Drive – Bruce and Maria Rodgers 
 ATTRACTIVE MULTI-FAMILY UNITS: 
 Winner: Chewpon Avenue – Stephen Holman and Patricia Kniespick 
 ATTRACTIVE HOMEOWNERS ASSOCIATION: 
 Winner: Bayview – Bay View Park – Jay and Dawn Tuckwood 
 
 WEST AREA 
 ATTRACTIVE RESIDENTIAL: 
 Winner: Butler Street – Betty Denmon 
 ATTRACTIVE MULTI-FAMILY UNITS: 
 Winner: Duplex –  Marylinn Drive – Adalberto amd Arcelia Garcia 
 ATTRACTIVE HOMEOWNERS ASSOCIATION: 
 Winner: Starlite Pines – Fallen Leaf Drive – Donald and Eugenia Egbert 
 
REFRESHMENT BREAK Mayor Esteves recessed the City Council meeting for a refreshment break at 7:35 p.m.; the 

City Council meeting reconvened at 7:54 p.m. 
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
Michael Wilhelmi, representing St. Elizabeth’s Church, invited everyone to participate in St. 
Elizabeth Church’s Christmas dinner being held on Saturday, December 27, 2003, for the 
homeless, those who spend Christmas alone, and those who cannot afford Christmas dinner, 
and said he would be handing out flyers for the event. 
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 Frank DeSmidt, representing the Chamber of Commerce and the Knights of Columbus, said in 

the past the Knights had not been charged or been charged a very minimal amount for its 
annual Basketball Free-Throw event at the Sports Center, now a considerable amount of 
money is being requested for the use of the facility for this event; asked the Council to look at 
scheduling fees for non-profits, having some kind of a plan so that organizations can approach 
the Sports Center and other facilities and find out what they have to do at minimal expenses; 
the Chamber was also toying with the idea of having some form of candidate’s forum in 2004; 
he understood there is a policy and fee schedule being drafted for the use of the City Hall 
facility, stated that the Chamber would need a facility like the Council Chambers, which has 
the video and audio capabilities, and be of minimal cost. 

 
 Rob Means said when people talk about the Personal Rapid Transit (PRT), a lot of their 

concerns can be addressed by information that is available.  Mr. Means said intrusion of the 
PRT was a concern and shared information on the prototype that had been on display in the 
Town Center, drawings of what it might look like, and commented on mitigation options for 
screening so that it was not so intrusive.   

 
ANNOUNCEMENTS Councilmember Polanski thanked Lynette Wilson, the Recreation staff, and everyone involved 

in working on the 2004 Calendar, she thought it looked beautiful, and  residents would be very 
pleased.  Councilmember Polanski also thanked the Recreation staff and everyone who made 
the 2003 Tree Lighting Ceremony event possible for the citizens of Milpitas.  

 
 Vice Mayor Dixon extended congratulations to Milpitas resident and Chairwoman of the 

Library Advisory Commission, Marilyn Hay, for being selected and featured on KRON, 
Channel 4 News, last week for volunteering her talent and time all year long for Jennifer 
Cullenbine’s Giving Tree located on Valley Way and said if anyone had any toys, clothes, or 
money they would like to donate to the Giving Tree, there was time.  Vice Mayor Dixon 
acknowledged members of the Library Advisory Commission and the Friends of the Milpitas 
Library, explaining that they began their informational table this week to give out information 
sheets and to answer questions about the upcoming JPA tax extension to keep the library 
strong, encouraged everyone to stop by the library and shopping centers to pick up a support 
card, and whatever can be contributed would be greatly appreciated.  Vice Mayor Dixon 
further stated that Citizens Emergency Preparedness Advisory Commission was currently 
working on an Information Emergency Tag; explained what the Tag would look like and said 
it was hoped to be available in the next two years to be given to residents so that in case of 
emergency, people would be able to turn off their gas and possibly prevent major damage to 
their home; and emergency supplies had been placed throughout the City in areas called 
“cribs.”  Vice Mayor Dixon, addressing the most recent City/School District Communication 
Meeting, said in another effort to partner with our School District, the City Manager and 
Police Chief had found a way to accommodate the fingerprinting, which the School District 
currently did, to be done more efficient and to use the City’s system, which would ultimately 
save the School District about $15 per set of prints.   

 
 Mayor Esteves, stating that Thanksgiving week was the time to thank people and groups, 

thanked the Community Concert Band for the concert at the Community Center one Friday 
evening in addition to the Tree Lighting Ceremony under the direction of Chris Kaldy; 
thanked the groups providing Thanksgiving Dinner to seniors, the poor, and the lonely – 
starting with the Knights of Columbus, the new Milpitas Vietnamese Lions Club, and the 
Milpitas Food Pantry; there were also lots of volunteers from Milpitas and recognized Police 
Officers and Explorers who helped serve the meals.  Mayor Esteves wished everyone a 
belated and happy Thanksgiving. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
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CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  
There were no requests. 

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted, 

in accordance with the staff recommendations. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
*4. Approved the augmented Cultural Arts Support Program. 
Cultural Arts Support 
 
*5. Approved Fee Waiver of $889 for the Knights of Columbus for the rental of the 
Milpitas Community Center Milpitas Community Center Auditorium for Its Annual Thanksgiving Dinner. 
Fee Waiver 
 
*6. Approved Milpitas Adult Education request for advance booking of the Milpitas 
Milpitas Community Center Community Center Auditorium and Dance Studio. 
Advance Booking 
 
*7. Adopted Resolution No. 7366 amending the International Association of Fire 
IAFF MOU Fighters (IAFF) Memorandum of Understanding for the period January 1, 2001, through  
Amendment December 31, 2005. 
 
*8. Adopted Resolution No. 7367 revising Resolution No. 7340 endorsing the 
VTA Community Design principles and concepts in VTA’s Community Design and Transportation Program 
and Transportation and its Best Practices Manual. 
 
*9. Adopted Resolution No. 7368 granting initial acceptance for SBWR Phase (M4) Town  
SBWR Phase (M4) Center Segment (Project No. 6093), subject to a one-year warranty period and reduction of  
Town Center Segment the faithful performance bond to $457,291.21. 
(Project No. 6093) 
 
*10. Approved Transportation Fund for Clean Air Agreement with Santa Clara Valley 
Clean Air Agreement Transportation Authority for $95,000 for CIP 4206 Coyote Creek Trail, Reach 1, and 
CIP 4206 Coyote Creek Trail authorized the City Manager  to execute the Agreement subject to approval as to form by 
 the City Attorney. 
 
*11. Authorized the City Manager to execute the agreement amendment with ABR Engineers for 
Hillside Water System Hillside Water System Improvements (Project No. 7083), in the amount of $37,000, subject 
Improvement  to approval as to form by the City Attorney. 
(Project No. 7083) 
 
*12. Authorized the City Manager to execute the agreement amendment with Bay Area Coating 
Hillside Water System Consultants for Hillside Water System Improvement (Project No. 7083) in the amount not to  
Improvement  exceed $8,000, subject to approval as to form by the City Attorney. 
(Project No. 7083)  
 
*13. Authorized the City Manager to execute the agreement amendment with HMH Incorporated 
Montague Expressway  for Montague Expressway Widening (Project No. 4179), in the amount of $23,800, subject 
Widening (Project NO. 4179) to approval as to form by the City Attorney. 
 
 
PUBLIC HEARINGS (NONE) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:08 p.m. 



 
City Council Minutes – December 2, 2003 Page –6- 

 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of February 4, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
RA4. MOTION to approve the Agenda and Consent Calendar as submitted. 
AGENDA  
 M/S:  Gomez, Polanski. Ayes:  5 
 
*RA5. 1. Approved change orders and purchase orders included in the summary sheet. 
CIVIC CENTER UPDATE 2. Noted receipt and filed progress report on project close out and 4th floor improvements. 
 
*RA6. Adopted Redevelopment Agency Resolution No. RA217 approving the assignment of 
PARC NORTH an owner participation agreement with Parc North Associates LLC to Western  
ASSOCIATES LLC Pacific Housing. 
 
*RA7. 1. Authorized the City Manager to enter into the Cooperative agreement with the 
MONTAGUE EXPRESSWAY &  City of San Jose and Santa Clara County in the amount of $1,741,500, 
ABEL STREET &  subject to approval as to form by the City Attorney. 
CALAVERAS BOULEVARD 2. Approved budget appropriation of $173,500 to account for the 3 Com development fees. 
 3. Approved establishment of the new Capital Improvement Program Project No. 8155 for 

the second left turn lane at the Calaveras Boulevard/Abel Street intersection 
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:09 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & COMMISSIONS 
 
1. Acting Planning Director Tambri Heyden explained that the CAC’s 2003 Work Program,  
Mayor’s Term Length approved by the City Council, included the study of changing the Mayor’s existing term  
CAC Proposal length from 2 years to 4 years and a recommendation to consider placing it on the ballot for 

voter approval.  Ms. Heyden introduced Community Advisory Commission Chair, Al Garcia, 
stating he would be describing the work that occurred on this issue. 

 
 Al Garcia stated other members of the subcommittee included Sudhir Mandal, Marie Pham, 

and Chris Lee; recognized the resources made available to the subcommittee, including the 
Public Policy Institute of California, especially Mr. Paul Lewis, who provided some very 
valuable information; thanked those who spoke with the subcommittee (Supervisor Pete 
McHugh, former Mayor Manayan, Councilmember/former Mayor Livengood, and Karen 
Serpa).  Mr. Garcia said the purpose of the study was not only looking at changing the 
Mayor’s term length from 2 years to 4 years, but also looking at should the Mayor serve the 
same term as other members of the City Council; explained that 25 years ago, the voters 
changed the Mayor to directly elected with a 2 year term, reasons being to increase continuity 
and to ensure accountability; the subcommittee used the internet to access information from 
other cities that had struggled with the same question and other entities to find options and 
thoughts regarding Mayoral term limits; of 132 cities that directly elect a mayor, 51% had a 2 
year term for mayor and 49% had a 4 year term for mayor.  Mr. Garcia said he wanted to 
make one correction, reporting that a letter had been received from Karen Serpa clarifying that 
her position was against the four year term and she was not neutral on the issue as was 
reflected in the report.  Mr. Garcia reported that the subcommittee, at the beginning, was in 
favor of the 2-year term; however, after researching various avenues, the subcommittee turned 
its decision around and felt very strongly that one of the main advantages for making the 
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Mayor’s term 4 years was continuity in office, felt the Mayor of Milpitas needed to play a 
very large role in Regional Groups within the Bay Area as well as the State of California, and 
there would be a reduction in campaigning, which was looked at as a distraction.  Mr. Garcia 
further reported the one issue of significance in moving to a 4-year term was accountability; 
however, when the subcommittee weighed the pros and cons, it was clear that there was the 
need to move to a 4-year term; they felt the leadership role of the Mayor was of significance 
and needed to be enhanced; and a 4-year term provided the ability to build a consensus.  Mr. 
Garcia shared a quote from Councilmember Livengood that Mr. Garcia felt summed 
everything up -- “trust the voters to do the right thing,” and reviewed the subcommittee’s 
recommendation to place the question “Shall the term of Mayor be the same as the 
Councilmembers” on the ballot. 

 
 Councilmember Gomez inquired if the subcommittee was looking at a general or primary 

election.  Mr. Garcia responded they did not make a recommendation but were probably 
looking at November (2004) because they were not aware of any other ballot issues for the 
March primary.  Councilmember Gomez inquired what kind of public outreach was done.  Mr. 
Garcia said other than the interviews and talking within the CAC, there was no public 
outreach done; he thought if the Council decided to place the issue on the ballot, there would 
be time for public outreach. 

 
 Councilmember Livengood said he thought some very good work was done by the 

subcommittee; he found the interview process to be very deliberative and fair in the way the 
issue was approached and appreciated the final product; the question of how term limits 
played into this was something he needed more information on; he believed the voters knew 
when they voted for term limits in 1996 that they were limiting the Mayoral term to a 
maximum of 6 years; stated again that he would need more information on how the term limit 
issue would be resolved as it related to the 4-year Mayor; the second issue he had was the 
need for the exact wording that would be placed on the ballot; and felt it was worthy of further 
study, worthy to be looked at and to explore and to open it up more to the public.   

 
 Mayor Esteves added to the history of the item stating that this was discussed in 2002 under 

former Mayor Henry Manayan and at that time, he was running for Mayor so he abstained, he 
recalled the vote was 4/0 in support of the 4-year term; he felt that this would make the 
Mayor’s term the same as the Councilmembers’ term; felt it was very logical as the Mayor had 
only one vote, which was not any more than any Councilmember; and it made a lot of sense to 
him. 

 
 Councilmember Polanski complimented the subcommittee and the CAC, stating that they had 

been working on the item for many months and reported on the progress at each of the CAC 
meetings; one of the biggest constraints was finding time to meet with individuals for 
interviews; when terms were discussed at the CAC level, all the information was not clear 
regarding what the term limits actually were, the ordinance was hard to understand, and a lot 
had changed in 25 years. 

 
 Vice Mayor Dixon thanked Mr. Garcia and the other members of the subcommittee, stated 

that in 1976, the City was small; agreed with what Councilmember Livengood had said to 
“trust in the voters;” the City was currently getting ready to go out to the community for 
opinions regarding “Ethics in Politics”; she looked at this as a way to incorporate the term 
limit issue into that; the San Jose Mercury seems to be hot on this issue right now; she wanted 
to hear from the community; addressing the Mayor’s “one vote” statement, noted that San 
Jose was a charter city which was something else Milpitas had to keep in mind; General Law 
cities for the most point rotate the position of Mayor, which saves even more money. 

 
 Mayor Esteves said he felt that term limits was something that needed to be addressed, and 

felt comfortable in supporting it. 
 
 Councilmember Gomez said he had concerns with moving from a two-year Mayoral term to a 

four-year term; had no problem with moving forward and getting public input; felt that if the 
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Council’s mind set wasn’t with the voters, then every two years the voters have a chance to 
vote in new people; felt campaigning was a good thing, that it kept elected officials on their 
toes, and was really the only time in which elected officials get out and talk to the community. 

 
 Councilmember Polanski, addressing the City Attorney, inquired how the rotation would work 

if the Mayor’s term went to four years.  City Attorney Mattas responded that the rotation 
would be three (Mayor and two Councilmembers) and then two (two Councilmembers). 

 
 Santa Clara County Supervisor Pete McHugh said he agreed with Councilmember Livengood 

that the people should decide and he was present to clear for the record his position, which 
was not what was stated on page 2 of the CAC report or on page 4 of the November 5, 2003, 
CAC meeting; he did not now, nor had he ever supported a four-year term or changing it; he 
would not argue that it was inconvenient, however, felt it was a distinction to the holder of 
that distinction to be the top official for the city; felt that inconvenience was more than offset 
by the greater public good of having that frequent accountability; supported the direct 
accountability even though he understood it put a burden on the current Mayor; and passed out 
a written statement reconfirming his position. 

 
 MOTION to direct the CAC to continue their discussions on this item and come back to the 

Council in the Spring with recommendations relating to this issue and a complete report on the 
issue of term limits and how that integrates into this entire process, with an eye to possibly 
look at putting this on the November 2004 General Election Ballot. 

 
 M/S:  Livengood, Polanski. 
 
 Mayor Esteves said he would like the motion to be amended to include a plan schedule with 

November 2004 as the target.  Councilmember Livengood stated that should come from the 
City Attorney showing the deadlines that needed to be adhered to.  City Attorney Mattas said 
he could prepare a timeline that would show the deadlines that would be applicable to placing 
ballot measures on the November ballot.  Councilmember Livengood said he felt in that as the 
public was not around much in July and August, some of the critical decisions should be made 
in the Spring and early Summer. 

 
 Councilmember Livengood stated he would amend the MOTION to include the Mayor’s time 

line.  Councilmember Polanski stated the second agreed. 
 
 VOTE ON MOTION AS AMENDED: Ayes:  5 
 
UNFINISHED BUSINESS  
 
2. City Clerk Gail Blalock stated four applications had been received as of the deadline, which  
Planning Commission were included in the Council’s agenda packet, and December 9, 2003, at 6:30 p.m. had been  
Applications set for an adjourned City Council meeting for interviews. 
 
 Councilmember Polanski suggested that all four applicants be interviewed and inquired how 

the process worked.  Mayor Esteves explained that each Councilmember asks the applicant 
one question, and based upon the answers given, the applicant would be rated from 1 to 4 by 
each Councilmember with 1 being the highest score and 4 the lowest score; the ratings are 
then tallied and the applicants receiving the two lowest rankings would be appointed. 

 
 MOTION to interview all four applicants on December 9, 2003, at 6:30 p.m. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
3. Principal Civil Engineer Darryl Wong presented a PowerPoint presentation outlining the  
Odor Control Update activities staff had been involved in over the past month; staff had been working on a BFI 

composting relocation and it had been agreed with BFI to move forward with two different 
items:  1) a short term relocation and 2) longer term relocation, which requires permitting 
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approval.  Mr. Wong stated that public outreach included tracking Milpitas complaints and 
placing the contact information on the City’s web site; the next actions included reviewing 
BFI’s written proposal for the compost move, continue public outreach activities, look into 
odor expertise assistance to assist staff, and begin legislative review effort in coordination 
with the City Attorney to see if recommendations to streamline regulatory controls could be 
made. 

 
 Vice Mayor Dixon inquired where one went to get “odor expertise.”  Mr. Wong stated, 

surprisingly enough, there were professional people who view nothing but odor looking at 
specific assistance (i.e., regulatory evaluation) and when sites are visited to assure that Best 
Management Practices are being implemented.  Vice Mayor Dixon commented there were 
studies done on decibel levels and wondered what should be acceptable odors.  Mr. Wong 
responded what was being looked for were different facilities implementing different 
mechanisms for Best Management Control of odors.  Vice Mayor Dixon, referring to the BFI 
composting relocation, inquired as to how far it was being moved.  Mr. Wong stated staff 
understood that the move was currently being done and it would be completed in the first part 
of 2004 for the interim move; the long term relocation may take a couple of years, which 
included preparing some of the sites which were currently being used as land fill, and getting 
regulatory and local approval (through San Jose) for the reconfiguration; explained that staff 
had requested that BFI work with staff to make sure staff (and Planning staff) understood any 
changes that might affect Milpitas.  Vice Mayor Dixon inquired if the effort to move the 
composting facility was based on any particular data (i.e., air streams that would control the 
flow of the air).  Mr. Wong stated there were many factors, including the size of the facility, 
the metrological conditions that affect the dispersion that occurs due to wind factor.  Vice 
Mayor Dixon expressed appreciation on how staff had jumped on this, felt staff’s schedule to 
notify and inform the public was great. 

 
 Councilmember Polanski said she also appreciated all the efforts done by staff to get 

information out to the public and BFI’s assistance as well. 
 
 Mayor Esteves thanked staff and BFI for doing the first move of relocating; stated it was a 

tangible, difficult move; looked forward to a good working relationship; and requested that in 
areas that are regularly impacted by odor that staff distribute flyers (i.e., on doorsteps) 
informing residents that the City is doing something.  Mr. Wong said it could certainly be 
done to the north and west areas and information would also be placed in the newspaper for 
the entire City to be aware of what was being done. 

 
 MOTION to note receipt and file progress report on odor control program activities. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
ADJOURNMENT There being no further Council business, Mayor Esteves adjourned the City Council meeting 
 at 9:00 p.m. to December 9, 2003, at 6:30 p.m. for Planning Commission interviews. 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
December 16, 2003. 
 
 
 
           
Gail Blalock, City Clerk     Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: November 18, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmember Polanski.  

Councilmember Gomez arrived at 6:02 p.m.  Councilmember Livengood arrived during the 
Closed Session.   

 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Tom Wilson, Cherie Rosenquist, and Eddie Kreisberg 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, and 
Unrepresented 
 

2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a[) 
Title:  Milpitas v. Turner Construction et al., 
Santa Clara County Superior Court Case No. CV008400 

 
 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:08 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION City Attorney Steve Mattas announced that at the August 5, 2003, Council meeting, the  
ANNOUNCEMENTS Council provided direction regarding settlement authority in the workers compensation matter 

of Dayton v. City of Milpitas and the final settlement agreement had been executed consistent 
with the Council’s direction. 

 
PLEDGE Members of Boy Scout Troop No. 92  led the Council and audience in the Pledge of 

Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of November 4, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
SCHEDULE Vice Mayor Dixon announced there would be a Transportation Subcommittee meeting on 

November 19 at 5:30 p.m.; a VTA Congestion Management meeting at 10:30 a.m. and 
Administrative Financial Committee meeting at Noon; and on December 4 there would be no 
Tasman Corridor Subcommittee meeting but at 4:00 the regular VTA Board meeting would be 
held in the San Jose Council Chambers.   

 
 Councilmember Polanski noted the next meeting of the Terrace Gardens Board was scheduled 

for December 11 at 7:00 p.m. and the first meeting of the new CIP Subcommittee was held 
last evening with she and the Mayor attending. 

 
 MOTION to approve the Schedule of Meetings as amended.   
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 M/S:  Gomez, Polanski. Ayes:  5 
 
PRESENTATIONS Mayor Esteves read a proclamation declaring November 16-22, 2003, as “Hunger and 

Homeless Awareness Week” and presented it to Michelle Covert, Director of Youth Programs 
at the Emergency Housing Consortium.  Ms. Covert thanked the Mayor and Council for the 
proclamation and encouraged Milpitas residents to be generous in their support of the 
homeless and the hungry. 

 
 Mayor Esteves presented a Certificate of Reappointment to Satnam Singh Chahal, who was 

recently reappointed to the Sister Cities Commission. 
  
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Rob Means, Milpitas, said he was present to speak because of misinformation floating around 

about the PRT, and commented that in the Major Investment Study for the BART extension, 
the consultants concluded that the PRT did not have the speed and capacity to serve the travel 
demands in that corridor.  Mr. Means stated that the average speed of BART was 45 mph 
(taking into consideration stopping at stations) and the PRT could actually make that speed 
without a problem because it doesn’t have to stop at stations; as far as capacity, the PRT can 
handle as much as three lanes of auto traffic (6,000 people per hour), and while it wasn’t the 
18,000 people per hour projected for BART needs in the future, three PRT systems would 
handle 18,000 people per and only cost $60 million per mile instead of the $200 million per 
mile for BART. 

 
 Dem Nitafan, Milpitas, presented the Council with a plaque in appreciation for the Council’s 

support of the Knights of Columbus Annual Thanksgiving Dinner for the needy and the lonely 
over the past 25 years.  Mayor Esteves accepted the plaque.  Mr. Nitafan said because he had 
been very busy, he neglected to request a fee waiver for the Knights’ use of the Community 
Center kitchen to prepare the Thanksgiving meals and read a letter to the Council requesting 
the fee waiver. 

 
 Mayor Esteves responded that the Council could not take action this evening but asked the 

City Manager to place the request on the next Council agenda. 
 
 Don Ryan, on behalf of the Milpitas Host Lions, Executive Lions, and Vietnamese Lions 

Clubs, invited everyone to a dinner on December 4, 6:00 p.m., at the Green Bamboo 
Restaurant; School Superintendent Dr. Karl Black would be the speaker and all proceeds 
would benefit the School District. 

 
 Larry Voellger, on behalf of the Milpitas Alliance for the Arts, invited everyone to their 

upcoming fundraiser “Homes for the Holidays” tour of four decorated homes on December 6, 
10:00 a.m. to 6:00 p.m., at a cost of $15.00. 

 
ANNOUNCEMENTS Councilmember Polanski announced with sadness that Frances Woodworth, a member of the 

Senior Advisory Commission and wonderful community volunteer, passed away this week 
and asked that the Council meeting be adjourned in her memory.  Councilmember Polanski 
said she and the Vice Mayor met as the City Attorney Subcommittee on November 5 and 
planned to meet more often; she had the opportunity to attend the 20th Anniversary of the 
opening of the Milpitas Kaiser facility where the Mayor was the guest speaker; with members 
of the Council she attended the Chamber of Commerce Business Experience luncheon; 
congratulated the Milpitas Executive Lions Club on their first year annual banquet/dinner 
dance; and thanked staff for the wonderful Veterans Day ceremony and expressed 
appreciation to Bill Marion for being the guest speaker. 
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 Vice Mayor Dixon also thanked the Chamber and the School District for the recent Business 
Experience Day, commenting that Carl Guardino of the Manufacturing Group was the guest 
speaker and was well received; thanked the Milpitas Executive Lions Club for the Certificate 
of Appreciation given to her at their recent dinner/dance and commented that their new 
President, Don Ryan was selected Lion of the Year; expressed appreciation to everyone 
involved in the Veterans Day Ceremony.  Vice Mayor Dixon presented an update on VTA 
activities reporting that last week at the Policy Advisory Committee meeting, members 
representing all 15 cities decided to wait for official direction from the VTA Board on 
redefining the group as to what their responsibilities should be, noting that she would no 
longer be attending those meetings since as of December 4, she would be officially seated on 
the VTA Board; on Thursday she represented the City at the I-880/Brokaw opening; the first 
light rail vehicle made an appearance on East Tasman last Thursday on the 13th; and at the 
VTA Workshop, a recommendation will likely be made to the County to look into a feasibility 
study of a “hot lane” on I-680 from Sunol to 237 (south bound).   

 
 Councilmember Livengood said he publicly wanted to express his appreciation for the 

invitation he received from Governor Schwarzenegger to his inauguration; he thought it was a 
great day for California and felt there was a real sense of hope and optimism in this state that 
hasn’t been here for awhile and thought better days are ahead. 

 
 Mayor Esteves said he was honored to receive that invitation to attend the ceremony for 

Governor Schwarzenegger, stating that when he received the invitation he felt that by inviting 
him, they were inviting the City of Milpitas; not very many from this area were invited so it 
was a honor for him and for the City of Milpitas for him to attend. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  City 

Manager Wilson said that item 6 ((Draft Scope for Economic Development Plan) was left off 
the Consent Calendar and requested that it be included. 

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the addition of item 6, in accordance with the staff recommendations. 
 
 M/S:  Livengood, Gomez. Ayes:  5 
 
*4. Approved the Mayor's appointments of: 
Appointments 

1. Harriet McGuire to the Alternate No. 2 position, with a expiring October 2004, and 
moving Donine Ettinger from alternate No. 2 to Alternate No. 1 position with a term 
expiring October Harriet McGuire to the Alternate No. 2 position, with a term 2005 on 
the Arts Commission 

2. Justin Nguyen to a regular position, moving Aditya Ullal from Alternate 2 to Alternate 1, 
Van La from Alternate 3 to Alternate 2, Calvin Rodil Tsai from Alternate 4 to Alternate 
3, and appointing Charlotte Beard to the Alternate No. 4 position on the Youth Advisory 
Commission, all terms expiring September 2004.   

 
*6. Approved the draft Scope of Services for preparation of Economic Development Plan.   
Economic Development Plan 
 
*8. Approved budget appropriations of  $39,234 from TDA grants and $20,686 from the Street 
Marylinn Drive Sidewalk Fund, into the new CIP Project – Marylinn Drive Sidewalk Extension (Project No. 4222). 
(Project No. 4222) 
 
*9. Approved two Individual Youth Sports Assistance grants in the amount of $500.00 for 
Youth Sports Assistance Michael DeJesus and $500.00 for Sara Sayasane as recommended by the Parks, Recreation 
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Fund Grant and Cultural Resources Commission. 
 
*10. Approved the request for an 18-month time extension (P-TE2003-4) (to expire on May 18, 
Use Permit and Hillside Site 2005) for the Use Permit and Hillside Site and Architectural approval, based on the findings 
And Architectural Approval and special conditions contained in the Council’s agenda packet. 
461 Vista Ridge Drive 
 
*11. Adopted Resolution No. 7363 granting initial acceptance subject to a one year warranty  
Singley Area Rehabilitation, period and reducing the faithful performance bond to $72,171.10. 
Phase II (Project No. 4200) 
 
*12. Adopted Resolution No. 7364 granting initial acceptance subject to a one year warranty  
2003 Slurry Seal period and reducing the faithful performance bond to $ 11,178.46. 
(Project No. 4182) 
 
*13. Adopted Resolution No. 7365 granting final acceptance and releasing the bond. 
Athletic Court Resurfacing 
(Project No. 5069) 
 
*14. Authorized the City Manager to execute the agreement amendment with 4 LEAF Inc. 
Silicon Valley Intelligent construction management and Inspection of the Silicon Valley Intelligent Transportation 
Transportation System System (ITS) project (Project No. 4219), in the amount of $45,300, subject to approval as to 
(Project No. 4219) form by the City Attorney. 
 
*15. 1. Approved amendment to the agreement with Villalobos & Associates for Cathodic 
Cathodic Protections System  Protection System Repairs (Project No. 7050). 
(Project No. 7050) 2. Authorized the City Manager to execute the amendment, subject to approval by the City 

Attorney as to form.  
 
PUBLIC HEARINGS 
 
1. Police Commander Dennis Graham reviewed the Local Law Enforcement Block Grant  
LLEBG Program Program reporting that the Bureau of Justice Assistance awarded $41,945 to the Milpitas 

Police Department, requiring a City match of $3,612; Police staff proposed using $9,438 to 
support local agency sharing to finance two investigators for the Santa Clara County District 
Attorney’s Sexual Assault Felony enforcement Team and the remaining $36,119 to pay for the 
continued training of the Police Department’s newly certified bomb dog and handler team to 
maintain federal certification.  Commander Graham further reported that a five-member 
advisory board reviewed and approved the recommendation pursuant to grant conditions.   

 
 Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood.     Ayes:  5 
 
 MOTION to approve the expenditures as recommended. 
 
 M/S:  Dixon, Livengood.     Ayes:  5 
 
2. Acting Planning Director Tambri Heyden reviewed the request of Cristina Martinez for a  
Certificate of Compliance Certificate of Compliance for the parcel at 1000 Country Club Drive, reporting that it was  
Hillside Lot discovered last year when the homeowner was going to build a new home that when the  
1100 Country Club Drive existing house was built in 1975, the subdivision was never recorded making the parcel part of 

an illegal subdivision.  Ms. Heyden reported the applicant decided to pursue a Certificate of 
Compliance and staff recommended approval subject to two conditions based on two findings. 

 
    Mayor Esteves opened the public hearing and invited comments.  There were none. 
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    MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood.     Ayes:  5 
 

MOTION to approve the Certificate of Compliance (P-CC2003-7) for parcel 029-03-014, to 
make it a legal lot of record, based on the findings and special conditions contained in the 
Council’s agenda packets, dated November 18, 2003. 
 

 M/S:  Dixon, Polanski.     Ayes:  5 
 
3.    Assistant City Engineer Greg Armendariz reported that before the Council was a resolution to  
Underground Utility  form Underground Utility District No. 5 on North Main Street, Weller Lane, and Winsor   
District No. 5   Avenue.  Mr. Armendariz further reported the undergrounding of overhead utilities would  

fulfill the public necessity by eliminating the potential hazard of falling lines, which could 
occur as a result of accidents or earthquakes.  Mr. Armendariz said it would also provide a 
public benefit for the new Library project, construction of a portion of North Main Street 
streetscape, and would be consistent with the provisions of the Midtown Plan.   

 
 Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood.     Ayes:  5 
 
 MOTION to adopt Resolution No. 7362 establishing North Main Street, Weller Lane, and 

Winsor Avenue as Underground Utility District No. 5. 
 
 M/S:  Dixon, Polanski.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 7:43 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of November 4, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Polanski, Dixon. Ayes:  5 
 
RA4. MOTION to approve the agenda and Consent Calendar as submitted. 
AGENDA  
 M/S:  Gomez, Livengood. Ayes:  5 
 
RA5. Finance Director Emma Karlen reported the City’s 2002-2003 audited financial reports all  
FY 2002-2003 ANNUAL received the Auditors’ Unqualified Opinion, reviewed GASB 34 requirements that  
FINANCIAL REPORTS Government wide financial statements be consistent with business-type activities and focus on 

long term economic resources and presentation of functions’ cost data, and commented on the 
Fund Financial Statements that focused on short term financial activities and resources.  Ms. 
Karlen reviewed FY 02-03 General Fund Revenues, which were under budget at the end of the 
fiscal year ($1.45 million) with the most significant reduction in sales and use taxes; the FY 
02-03 General Fund Expenditures, which were at 92% of budget ($4.9 million below budget), 
and $2.45 million in reserves utilized ($1.3 million Capital Contingency and $1.15 million 
Unreserved, Undesignated); General Fund Reserves History for the past ten years; and the 
General Fund Unreserved, Undesignated Fund Balance of $13.94 million, which was higher 
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than the 15% requirement.  Ms. Karlen also reviewed FY 02-03 Redevelopment Agency 
Revenue highlights showing a decrease of $4.56 million from the previous year, the largest 
decrease being property tax.  Ms. Karlen reported the total Redevelopment Agency Fund 
Balance as of June 30, 2003, was $69.08 million.   

  
 Vice Mayor Dixon commented that several dozen companies recently requested the County 

essentially devalue their property for tax purposes and suggested that the County Assessor be 
invited to a Council meeting at some point to talk a little more in detail about this.  Vice 
Mayor Dixon inquired about the process the County used, in partnership or in tandem with the 
City, to make sure that when the economy does rebound, a flag goes up where those 
companies that had their properties devalued would be readdressed. 

 
 Finance Director Karlen responded that when the County Assessor determines the market 

value was below what was the assessed value, he would voluntarily and proactively lower the 
value temporarily; once the market values have gone back up again, he would then increase 
the market assessment back to wherever it was and on top of that, he was able to add the 2% 
increase for every year.   

 
 Vice Mayor Dixon commented that she found it interesting watching the economy, not only in 

the region but in the City of Milpitas for the past 30 years, that when time were okay 
financially, the City barely had reserves of 10%; and, during these economic times, she 
thought it very impressive the City has been proactive to maintain not just 10% but 15% and 
even higher.  Vice Mayor Dixon said she wanted to acknowledge that because she didn’t want 
that last comment lost on the public – that yes, times are bad, but we have really been very 
proactive. 

 
 City Manager Thomas Wilson said this was an outstanding report, 2002-2003 was 

unquestionably the most difficult year that the valley has seen and certainly that Milpitas has 
seen in probably the last decade; what was truly remarkable and required some mention was 
the consistent effort by the entire Milpitas workforce to accomplish those savings, which were 
against a very reduced and tight budget.  Mr. Wilson called attention to the handout that was 
just distributed which was a series of analyses generated in the course of the Redevelopment 
Agency’s issuance of the $200 million bond issue just completed; the documents would be 
signed tomorrow and the next day $200 million would be at the City’s disposal.  Mr. Wilson 
said that in the course of evaluating the bond issue, the rating services go through a process to 
look at the Agency’s capacity to pay the debt back; two National rating services evaluated the 
Agency’s issuance (Standard and Poors and Fitch); in addition, the Agency was evaluated on 
all the issues, particularly in light of what California has been suffering with; and in both 
cases, this particular bond issue and the Agency received an “A” rating, the highest rating you 
can actually acquire in these particular times in California.  Mr. Wilson explained that staff 
took that rating for the purposes of getting the best market interest and applied insurance to it 
and it then went to a “AAA” bond rating for the issuance for the purposes of the sale, and that 
put it in the best financial position with regard to the interest rate.  Mr. Wilson commented on 
the analysis done on the City’s financial circumstances, its reserve funds, how it is managing 
its debt, how it is dealing with its cost centers, and how the various funds have been managed, 
and the City received an “AA” rating from Standard and Poors.  Mr. Wilson also commented 
on the challenges for the 2004/2005 budget noting that the new Governor has taken away the 
vehicle license fees, which was already costing the General Fund a substantial amount of 
money.  City Manager Wilson concluded by stating the direction of the Council, consistent 
with the hard work by every single employee, has generated what is probably in Northern 
California the most significantly stable and economically stable city under these times.   

 
 MOTION to note receipt and file. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
RA6. Finance Director Karlen reviewed the General Fund financial status report for the period  
FINANCIAL STATUS ended September 30, 2003, reporting that revenue continued to show a decrease with most  
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REPORT 9-30-03 major revenues under budget.  Ms. Karlen pointed out that Motor Vehicle Fees were shown 
under budget by $473,000, which was for a two-month period; the number was about 
$710,000 for three months.  Ms. Karlen reported General Fund revenues were at $41.2 
million, Operating Transfers $14 million, Prior Year Encumbrances $.9 million, Use of 
Reserves $4.9 million, for a total 2003-04 budget of $61 million.  Ms. Karlen also reviewed 
General Fund expenditures reporting that as of the end of September, budgeted expenditures 
should be at 25% of the $61 million budget and year-to-date they were about 23%.   

 
 Councilmember Livengood commented that on the revenue side, it appeared that revenues 

would finish lower than last year and significantly lower than budget and asked, if the trend 
continued, was it reasonable to assume that since the Council has said it will not take any 
more money out of reserves, the plan was to get the expenditures to the same level as the 
deficiencies revenues.  City Manager Wilson responded that was a fair assessment with one 
exception – we cannot account for the vehicle license fees; the first three months could be 
handled without the backfill but we’re going to be unable to save enough to balance these 
shortfalls.   

 
 Councilmember Livengood asked if, based on these trends (savings and lower revenues), we 

should be able to come out in good shape if the City receives the vehicle license backfill.   Mr. 
Wilson responded we will need some recovery in sales tax but we’re already hearing there has 
been some recovery there, the TOT can be handled, building permits were pretty close to on 
track, however, we’ve wrung this washcloth pretty tight and to capture another $4.5 million on 
a reduced budget probably would not happen unless we get some significant retirements in the 
range of10-15 people between now and the end of the fiscal year to give us a significant bump 
in savings. 

 
 Councilmember Livengood asked what was the likelihood we will be able to avoid another 

year of spending more than we take in, if we some how get the money back from the vehicle 
license fees and was it reasonable that we will strive towards that and revenues will match 
expenses 

 
 City Manager Wilson responded yes, with some qualification that property tax is going to be 

recovering, sales tax was a big question, and the projection was through the Presidential 
election there was good indication the economy was going to be primed to be pretty strong; 
however, PERS costs were incredible along with Workers Compensation costs.   

 
 Vice Mayor Dixon commented that this morning she listened to the Governor talking about 

his proposed 10-point plan, he will be taking on Workers Comp, has pledged the vehicle 
license fees will be backfilled if he gets the $15 billion loan, and with respect to property 
taxes, he commented that a portion would be re-directed back to the schools, and asked how 
this would impact Milpitas.  City Manager Wilson commented there was a little conflicting 
information; it was his understanding that the Governor is anticipating using bond funds to 
cover the vehicle license fees; if that is the case, then he needs to find a source to amortize 
those bond funds and under the Governor Davis plan, that was ½ of our sales tax starting in 
July 1, 2004, to be backfilled by property taxes from schools; there is a circle that needs to be 
broken; he didn’t have an answer for that; and there was some expectation there will be a 
general increase in property tax statewide. 

 
 Vice Mayor Dixon said the Governor did say we have to stop robbing counties and cities 

which, to her, was a good indication, and she thought it was critical right now to stay plugged 
in to the Cities Association to make sure we are all on the same page in the region. 

 
 MOTION to receive the staff report. 
 
 M/S:  Livengood, Gomez. Ayes:  5 
 
*RA7. Approved investment of the bond proceeds from the 2003 Tax Allocation Bonds in a Master  
2003 TAX ALLOCATION Repurchase Agreement with CitiGroup Global Markets Incl., subject to approval as to form by  
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BONDS the City Attorney. 
 
*RA8. Approved the Terrace Gardens, Inc., FY 2004 Operating Budget as submitted by the Terrace  
TERRACE GARDENS Gardens Board of Directors. 
 
*RA9. Approved change order and purchase orders included in the summary sheet and noted receipt  
CIVIC CENTER PROJECT and filed progress report on project close out and 4th floor improvements. 
 
RA10. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:18 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
5. City Manager Wilson reported this item was requested by Vice Mayor Dixon and involved  
Civic Center Plaza the selection of and contribution to acquire an art piece for the Civic Center Plaza.  Mr.  
Art Piece Wilson noted that Julie Cherry from the Milpitas Alliance for the Arts was present in the 

audience and would also make some comments. 
 
 Vice Mayor Dixon said that during the last Art in Your Park program, this was one of the 

selections put out to the Hillcrest residents, she thought it wasn’t selected due to its delicate 
nature and not being interactive; however, she especially liked the “Cartwheels” art work, 
along with many other residents, and she felt this would be an ideal major piece of art to 
locate at the Civic Center Plaza, whether it be in front or at the rear plaza, and felt the art work 
would be a testament of what this City is all about – quality of life and raising a family in the 
City of Milpitas.  Vice Mayor Dixon commented that there was a commitment of at least 
$5,000 from the Alliance, they were coming to the City for another portion of the funding and 
perhaps working together to solicit the remainder of the funding, and with foundry prices 
going up, the longer this is put off, the more it would cost. 

 
 Julie Cherry, representing the Alliance for the Arts, said that because foundry prices have 

changed since the RFP process for Hillcrest Park, the actual cost was now $15,750, a $750 
increase; other costs included the foundation on which the three figures would be mounted (a 
2 ft. by 2 ft. base was recommended by the artist), and the City also has specific requirements.  
Ms. Cherry further stated the artist, Carla Moss, had indicated that the art work won’t actually 
be the color in the model and would be closer to the color of the Flute Player; with respect to 
the concern for children playing on the art work, the sculpture would be reinforced with steel 
rods.  Ms. Cherry commented that the Alliance would raise $5,000 through its fundraiser in 
December and with the City’s $5,000, the Alliance would partner with the City to find a 
corporate sponsor for the balance.   

 
 Vice Mayor Dixon inquired if there was a timeline as to when it would be ready.  Ms. Cherry 

responded from the time the deposit is made to the time the art work is ready to install would 
be approximately six to seven months.  Vice Mayor Dixon said it could be ready around Arbor 
Day or July 4th so the unveiling could be centered around a major event.  Ms. Cherry 
commented that the plaque would also recognize the City’s 50th anniversary.  Vice Mayor 
Dixon said she thought a corporate donor would like to have its name right alongside the 
City’s recognition of the 50th.  

 
 Mayor Esteves inquired about the height of the sculptures.  Ms. Cherry responded the tallest 

would be 52 inches and the shortest 42 inches, noting that it was modeled to the actual size of 
8-10 year old children.   

 
 Mayor Esteves said he thought it was a great piece of art work but expressed concern that 

there be some type of separation so kids would not climb on the sculpture for liability 
purposes and to protect the art piece.  Ms. Cherry said she thought that was also one of the 
concerns that the Hillcrest neighborhood had – that children would hang on it and over time 
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hurt the piece; however, the artist has expressed assurance that children won’t easily damage it 
.  Ms. Cherry added that the use of storyboards at Hillcrest Park was very worthwhile and she 
thought it would be worth taking the time to put them up. 

 
 Councilmember Polanski said she, too, heard from many residents that this was an art piece 

that would be a wonderful addition to the City, especially at the Civic Center Complex, and 
she was looking forward to it.  Councilmember Polanski further stated that the 50th 
Anniversary Committee wanted to have a big celebration on July 4th so the timing would be 
perfect to have this dedicated at the same time.  Councilmember Polanski agreed that the 
storyboards worked well to find a correct location, and she was willing to help out with 
finding a corporate sponsorship. 

 
 MOTION to approve the selection of “Cartwheels” as an art piece for the Civic Center Plaza 

(location to be determined later); approve a budget transfer from the City Manager’s 
Contingency Reserve Fund in the amount of $5,000 for a matching funds contribution to the 
Milpitas Alliance for the Arts for the project; and approve joining in partnership with the 
Alliance for the Arts to seek out a corporate sponsorship. 

 
 M//S:  Dixon, Polanski.     Ayes:  5 
 
NEW BUSINESS 
 
7.  Recreation Supervisor Kerrilyn Ely reported that following Council direction, staff reviewed  
Non-Resident Fees the current Recreation Services non-resident fee structure, surveyed surrounding cities, and  

identified several Sports Center programs and indoor and outdoor facility rentals for non-
resident fee adjustments; in addition, staff was recommending an increase in the non-resident 
Stay and Play after school program fee, an increase in the non-resident Milpitas Tidal Waves 
monthly fee, and implementation of Personal Training packages and rates effective January 1, 
2004.   
 
Vice Mayor Dixon said her main focus was on the Stay and Play program and asked if staff 
had running data showing what the number of non-residents was from year to year.  
Recreation Manager Bonnie Greiner responded the number remained steady at about 11 
percent.  Vice Mayor Dixon asked how many of the non-resident parents worked in Milpitas.  
Ms. Greiner responded that a large number do, however, the numbers had been declining this 
year because parents are out of work.  Vice Mayor Dixon asked because the City subsidizes 
this program, were any of the 13 low income.  Ms. Greiner explained that only residents could 
apply for the assistance program.  Vice Mayor Dixon commented that it was an increase but 
when you look at the weekly increase (from $18.75 to $21.25) and for the City’s purpose of 
running the program equitable as possible, she thought everything needed to be aligned and 
that was the cost across the board and so she was in favor of the recommended action. 
 
Councilmember Polanski commented that as the liaison to the Parks, Recreation, and Cultural 
Resources Commission, there was much discussion on these fees as well as the Stay and Play 
and other programs; one of the things that was brought up was that we should continue to look 
at fee increases and comparisons with other cities on a yearly basis and not just every once in 
awhile, especially as other cities are decreasing the services to their residents.  
Councilmember Polanski expressed appreciation to staff for the work and said she would be 
supporting the recommendation. 
 
Mayor Esteves inquired how much would be realized per year in non-resident fees.  Ms. Ely 
responded approximately 11 percent.  Mayor Esteves asked what the total increase for all 
users would be.  Ms. Ely said she didn’t have that information and could have to come back to 
the Council.  Mayor Esteves asked if staff had received any feedback from non-residents on 
the new rates.  Ms. Ely responded there hadn’t been any negative comments at this point.   
 
Councilmember Livengood expressed concern that you do get to a point of diminishing return 
on these fees and the potential for people dropping out because of the increase in fees that 
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would result in a loss of revenue.  Councilmember Livengood said he didn’t know if that 
would happen in this case but it was a possibility and, at this point, he would prefer to keep 
the rates as they are because of the economic climate; he thought people were burdened 
enough with fees and taxes and this could chase revenues away; and he would prefer to not 
make any increases at this time and look at it when the economy improves. 
 
Councilmember Gomez said he would be supporting the staff recommendation because of 
what the comparison showed; when you look at the increased amount compared to other 
cities, people are getting a good deal, so he would support the staff recommendation. 
 
MOTION to: 
 
1. Approve recommended non-resident fee adjustments for Milpitas Sports Center large  
 gym, fields, and tennis court rentals effective January 1, 2004; 
2. Approve the addition of Personal Training packages and rates effective January 1, 2004;  
 and 
3. Approve recommended monthly non-resident fees for Milpitas Tidal Waves and Stay and  
 Play Program effective January 1, 2004. 
 
M/S:  Dixon, Polanski.    Ayes:  4  Noes:  1 (Livengood) 
 

MILPITAS CONNECTION BOARD OF DIRECTORS 
 

Mayor Esteves called to order the meeting of the Milpitas Connection Board of Directors, 
meeting jointly with the City Council, at 8:41 p.m.   

 
Roll  Present were Mayor Esteves (President), Vice Mayor Dixon (Vice President),  

Councilmembers/Directors Gomez, Livengood, and Polanski, and Secretary/Treasurer Wilson 
and Director Emma Karlen.   
 

Dissolution Certificate  City Clerk Gail Blalock explained that the Milpitas Connection Board of Directors was  
comprised of the Mayor and Councilmembers, the City Manager, and the Finance Director, it 
was formed in the 1970s to take advantage of the then available non-profit/education bulk 
mailing rates to mail the Recreation Newsletter, the Post Office had since revoked the bulk 
mailing permit, and, therefore, the need to continue the corporation no longer existed.  Ms. 
Blalock said that if the Certificate, which needed to be approved by all members, was 
approved, she had the signature copy with her for all members to sign. 
 
MOTION to approve the Certificate of Dissolution dissolving the Milpitas Connection as a 
corporation. 
 
M/S:  Livengood, Dixon.     Ayes:  7 
 

MC Adjournment Mayor Esteves adjourned the Milpitas Connection Board of Directors meeting at 8:43 p.m. 
 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 8:43 p.m. in memory of long-time community volunteer and Senior Advisory Commission  
member Frances Woodworth. 

 
 
 
    Gail Blalock, CMC 
    City Clerk 
 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: November 4, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmember Polanski.  

Councilmember Gomez arrived at 6:55 p.m.  Councilmember Livengood was absent.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following three items listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Cherie Rosenquist and Eddie Kreisberg 
Employee Organization:  MPOA 
 

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN No. 2208003 
Negotiating Parties:  Milpitas Redevelopment Agency, Santa Clara County 
Property Owner:  Cardoza 
Under Negotiation:  Terms and Conditions for Acquisition of Property 

 
3. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:00 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez and Polanski present.  Councilmember Livengood 
was absent. 

 
SPECIAL JOINT Mayor Esteves called to order the Special Joint meeting with the Milpitas Unified School  
MEETING WITH MUSD District Board of Education.  Board President Marsha Grilli thanked the Mayor and Council 

for holding this joint meeting stating that she appreciated the opportunity to celebrate the 
partnership.  Present were Mayor Jose Esteves, Vice Mayor Patricia Dixon, Councilmembers 
Armando Gomez and Althea Polanski, School Board President Marsha Grilli, Vice President 
Mike Mendizabal, Clerk William Foulk, and Board Members Carmen Montano and Barbara 
Santos.   

 
PLEDGE Members of Troop No. 92 led the Council, School Board, and audience in the Pledge of 

Allegiance. 
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council or Board on any  
 subject not on the agenda, requesting that remarks be limited to two minutes or less.   
 
 Art Swanson said he wanted to remind everybody in the City that the issue of learning face 

value was not a dead subject and we are trying to initiate an approach to the K-3 students that 
probably can best be begun by parents in the home.  Mr. Swanson said face value was a very 
remote kind of thing.   
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PRESENTATIONS Mayor Esteves presented a Certificate of Reappointment to Daniel Hay, who was recently 
reappointed to the Youth Advisory Commission for a term expiring September 2004. 

 
 Mayor Esteves presented a Certificate of Appointment to Julian Hilario Jr., who was recently 

appointed to the Youth Advisory Commission for a term expiring September 2004. 
 

Mayor Esteves announced a special guest had arrived, His Holiness, Baba Daljit Singh Khala, 
and the Mayor called upon Satnam Chahal, member of the Sister Cities Commission, to 
introduce His Holiness.  Mr. Chahal shared that His Holiness, Baba Daljit Singh Khala was a 
well known spiritual leader of the Sikh faith; was a former chairman of Sikh Commission of 
America based in Chicago; was one of the five former heads of the highest villages temple 
Sikh of Sikh faith; was also working for world peace and for the welfare of humanity; in 2002 
he participated in the World Peace Conference in Vatican City; and welcomed him to the City 
of Milpitas during his scheduled tour of California. 

 
 Mayor Esteves read a Welcome Certificate from the City of Milpitas and presented it to His 

Holiness, Baba Daljit Singh Khala. 
 
 His Holiness, Baba Daljit Singh Khala said he was honored to be in Milpitas; thankful to 

Mayor Esteves for giving him the opportunity to share his views and projects with everyone; 
was working for world peace and service to mankind; was currently working on a project in 
California against the drug abuse among youth and expected that this project would be 
complete in California in the very near future; thanked Mayor and all City Councilmembers 
for giving him the opportunity; and invited all City Councilmembers and the Mayor to visit 
their head office in Chicago. 

 
 Mayor Esteves also presented His Holiness, Baba Daljit Singh Khala, with a packet of 

information on the City of Milpitas and a Milpitas City pin.   
 
 Mayor Esteves read a proclamation proclaiming November 11th as “Veterans Day” and 

presented it to Milpitas veterans Denny Weisgerber and Lou Horyza. 
 
 Mayor Esteves read a proclamation expressing appreciation to Paul Hay for his contributions 

to the community as a member of the Planning Commission, the Midtown Specific Plan 
subcommittee, and the City Council Transportation Subcommittee, and presented it to Mr. 
Hay.  Mr. Hay received a standing ovation from the audience.  Mayor Esteves said there were 
other organizations that wished to show appreciation as well and called upon representatives 
from the Milpitas Chamber of Commerce.  Gaye Morando, Executive Manager, introduced 
Milpitas Chamber of Commerce Board of Directors President-Elect Diane McDonough and 
Vice President Don Ryan, and stated on behalf of the President, Kim Chambraya, and the 
Board of Directors for the Milpitas Chamber of Commerce, it was a pleasure to recognize Paul 
Hay for his diligent efforts in his work for the community and presented Mr. Hay with a 
Certificate of Appreciation from the Chamber of Commerce in appreciation of outstanding 
service, dedication to the community while serving on the City of Milpitas Planning 
Commission. 

 
 Milpitas Executive Lions Club President Don Ryan presented Mr. Hay with a Certificate of 

Appreciation from the Lions Club for his commitment and services to the citizens of Milpitas. 
 
 Mr. Hay expressed his appreciation for the recognition given him; addressed the young folks 

telling them they can make a difference if they persevere, try to maintain a positive attitude, 
and work with others; Milpitas has accomplished much in the last 10 years; he appreciated the 
accolades; the message was “you can’t do it alone”; he had a lot of help and was just one of 
many who have made personal commitments to seeing Milpitas succeed and be successful; 
thanked the Council, both past and present, for its vision and leadership, the City Manager, the 
Planning staff, Planning Commissioners, both past and present, and the many citizens who had 
chosen in an unofficial capacity to step forward and be involved in so many of the different 
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activities that have occurred within Milpitas; and urged the young folks to remember you can’t 
do it alone, but you can make a difference. 

 
 An ensemble from the Milpitas High School Choir, conducted by Paula Chenoweth, sang a 

medley of songs. 
 
CITY/SCHOOL DISTRICT Mayor Esteves welcomed the School Board and introduced its members:  President, Marsha  
PARTNERSHIP Grilli, Vice President Mike Mendizabal, Board Members Carmen Montano and Barbara  
(JOINT RESOLUTION) Santos, and Clerk Bill Foulk. 
 
 Marsha Grilli commented that Mike Mendizabal had earlier in the year brought an idea to the 

City/School District Communication meeting and suggested formalizing the partnership that 
had developed and evolved over the years between the City of Milpitas and the Milpitas 
Unified School District; this was an opportunity to put on paper so people could see what was 
really happening in Milpitas and the positive working relationship with the Milpitas Unified 
School District; and it was a testimony to the Milpitas City Council that they are very 
committed to supporting and enhancing the quality of life for all residents and are supporting 
the students in many different ways.  Ms. Grilli read the proposed joint resolution. 

 
 Mayor Esteves invited City Manager Wilson to make a few comments.  Mr. Wilson said it 

was really exciting to have this joint session and believed that what was being accomplished 
in Milpitas by the Board of Education and the City Council was creating “community”, it just 
doesn’t happen, you have to work at it, it takes an interaction, it takes development of 
common interests, it takes  tolerance for differences and appreciation of those differences as to 
how they can create community and value and substance; for him  it was a special opportunity 
to celebrate the creation of community; and congratulated every member of the School Board 
and every member of the City Council, both past and present, because community just doesn’t 
happen, it takes a lot of work to come to a point where on a daily basis each of our efforts, the 
City and the School District, are really now a community of Milpitas.   

 
 Dr. Karl Black, Milpitas Unified School District Superintendent, congratulated Mayor Esteves 

and the entire City Council, Board President Marsha Grilli, and the School District Board for 
having the commitment, courage, and foresight to get together tonight to jointly approve this 
wonderful resolution, stating that it really does take commitment and effort to come together.  
Dr. Black recognized and acknowledged the many past Mayors, Councilmembers, 
Superintendents, School Board Presidents and members of the Board whose contributions and 
many years of dedication to the children of the City of Milpitas had made tonight’s 
proceedings possible; thanked all his colleagues from the Milpitas Unified School District 
present in the audience; thanked City Manager Wilson and his staff for working with the 
Milpitas Unified School District in writing the joint resolution and hosting the historic 
signing; the signing was a formal declaration of the close working relationship that currently 
exists between the City of Milpitas and the Milpitas Unified School District; it was a 
culmination of years of hard work and dedication by many dedicated individuals for many 
years; and said he was gratified to work in a City that has shown a commitment to work hand 
in hand with the local public school system in support of the universal goal.  Dr. Black 
commented that the vitality of a city is dependent upon the education of its children and the 
future of our great Country depends upon it; tonight’s signing signifies the beginning of a 
partnership that will and must continue to flourish; and said he looked forward to working 
with the City and School Board for a long time into the future. 

 
 Councilmember Polanski said she had the privilege of working almost 20 years as either a 

School Board member or a City Councilmember; many years ago the School District 
Communication meetings consisted of just a lunch; it was nice to see it had grown and 
flourished into something that was meaningful for all the citizens of Milpitas; and requested 
all the representatives of the School District in the audience to stand up, thanking them for 
being present. 
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 Councilmember Gomez said he grew up in Milpitas, went to school in Milpitas; felt the 
School District, the Board, and the teachers had a profound impact on his life, and it was an 
honor to work with the Board and the School District. 

 
 Vice Mayor Dixon said this was a rare opportunity to communicate even more with the Board; 

was pleased and happy of all the things that had been accomplished; as a public servant for 
many years in the community, she felt the community did not understand that there were two 
separate entities; felt the community wanted the City to do more; this was just a sampling of 
the partnerships the City had gone forward with and been very successful with; and was proud 
to say as a long term resident of the community, both her children went through Milpitas 
schools and were doing quite well today.  Vice Mayor Dixon further stated the Foundation for 
Education had been established since 1991 and had dealt with education and recently acted in 
partnership with the City of Milpitas and the School District to bring about advances and 
enhancements to the safety of Milpitas’ children through the “Safe Route to School” program; 
as a Foundation, with the help and cooperation of the Superintendent and City Manager, the 
Foundation would like to start assisting both bodies in seeking grant money to do something 
in the field of health and relationship to recreation. 

 
 Mayor Esteves said he totally agreed with his colleagues; really believed the partnership was 

something that was mandatory; one could not go without the other; felt it was important to 
always communicate; a pact had already been started by developing pre-school materials to be 
distributed to 800 children; and thanked the Milpitas Unified School District for partnering 
with the City of Milpitas. 

 
 Board President Marsh Grilli, on behalf of the Board of Education, District staff, and all of the 

students in Milpitas, thanked the Council for all it had done for the schools and all the support 
it gives; and stated it really does enhance the children’s education. 

 
 Bill Foulk remembered the lunches and going to a full blown joint meeting with the 

Superintendent, City Manager, Board President, the Mayor, Vice Mayor, and Vice Chairman 
of the Board, and staff depending on the issue; noted some of the cooperative ventures that 
had been done together by combining the resources of both the City and the School District to 
benefit the community (i.e., Bobby Sox field; Sports Center); and addressed Vice Mayor 
Dixon, stating that before she became a City Councilmember and as a City Councilmember, 
she had tirelessly served the children of the community and supported the schools; commented 
on  the hours she spent as part of the Bond Committee, and felt she was a key person that had 
helped this relationship become better and better as years went by. 

 
 Board Vice President Mike Mendizabal said when he talks about Milpitas, he does not talk 

about a School District or a City, he talks about a community; it was something that happened 
a long time ago and continues to grow.  Mr. Mendizabal shared that while attending a 
conference, he heard about a School District that was having problems with its city and he 
realized that Milpitas did not have those problems nor was there a formal declaration 
cementing its relationship with the Milpitas Unified School District; the idea came to him to 
have a formal declaration with the City; thanked the City staff and the District staff for putting 
the resolution together; the resolution brought together a formalization of all the hard work 
that people have done behind the scenes, in the classroom, in the Council Chambers, bringing 
all the behind the scenes work out in the public; and it was a public commitment that the work 
would continue. 

 
 Barbara Santos thanked all who made the resolution possible; stated there would be a 

continuation of growth; she and her family attended Milpitas schools, have seen Milpitas 
grow, and felt it was a wonderful community. 

 
 Carmen Montano thanked everyone; stated the partnership had been going on a very long time 

and was glad it was still going and would continue to go. 
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 MOTION to adopt the joint resolution of the City Council and the Board of Education (City 
Council Resolution No. 7357 and MUSD Resolution No. 2004.030) reaffirming the 
continuing partnership and mutual commitment between the City and the School District. 

 
 M/S:  Dixon. Polanski.   Ayes:  4   Absent:  1 (Livengood) 
 
 On behalf of the School Board, MOTION to accept the resolution between the City Council 

and the School Board of the Milpitas Unified School District.   
 
 M/S:  Mendizabal, Foulk.   Ayes:  5 
 
SPECIAL MEETING The Special Joint Meeting was adjourned at 8:03 p.m. for the signing of the resolution; 
ADJOURNMENT Mayor Esteves invited everyone to take a break and enjoy refreshments for this special 

occasion.  
 
COUNCIL RECONVENE The Regular Council meeting was reconvened at 8:21 p.m.  Present were Mayor Esteves, Vice 

Mayor Dixon, Councilmembers, Polanski, and Gomez.  Councilmember Livengood was 
absent. 

 
CLOSED SESSION City Attorney Mattas reported the City Council had adjourned to Closed Session for three  
ANNOUNCEMENTS items; the first item (Conference with Labor Negotiator) was not held; regarding items 2, the 

Conference with Real Property Negotiator, the Council provided direction to staff and no 
action was taken; with regard to item 3, there was no action taken at this meeting; however, 
for the record at the October 21, 2004, Council meeting Closed Session on a 5 to 0 vote, the 
Council authorized litigation against Turner Construction and Studios Architecture related to 
excess costs incurred by the City as a result of and in conjunction with the City Hall 
construction projects; and on behalf of the City, the lawsuit was filed today and the City 
Attorney would be proceeding with that action on behalf of the Council.   
 

MINUTES MOTION to approve the City Council minutes of October 21, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  4  Absent:  1 (Livengood) 
 
SCHEDULE Vice Mayor Dixon reported Thursday, November 6, was Business Experience Day with a 

lunch at the Crown Plaza, at 4:00 p.m. that day she had a formal presentation scheduled for the 
VTA restructuring ad hoc committee, and at 6:00 p.m. the regular VTA Board meeting; on the 
7th was the VTA workshop at 8:30 a.m.; and on the 17th there would be no Civic Center 
Subcommittee meeting. 

 
 Councilmember Polanski noted that on Wednesday afternoon (November 5) at 4:30 p.m. there 

would be a City Attorney Subcommittee meeting. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Polanski. Gomez.   Ayes:  4   Absent:  1 (Livengood) 
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 There were no requests.   
 
ANNOUNCEMENTS City Manager Thomas Wilson reported that the Redevelopment Agency successfully sold a 

$200 million bond issue the previous Thursday, the proceeds would be received 
approximately November 20, and a regular agenda report would be presented to the Council at 
its next meeting. 
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 Vice Mayor Dixon reported that on October 23, as Milpitas’ representative for the Joint 

Powers Authority (JPA) to the Santa Clara Library System, the assessment (that is currently in 
place and nearing the end of its 10 year time period) was set to be brought forward to the 
March 4, 2004, primary election; the dollar assessment agreed upon was $42 for a period 
not-to-exceed seven years instead of the existing 10 years with no escalator recommended.  
Vice Mayor Dixon congratulated staff, in particular the Volunteer Coordinator, for the Rose 
Elementary Beautification Day that had close to 300 children and adults present during the 
course of the day doing all kinds of things that made Rose School looks absolutely beautiful 
now.  Vice Mayor Dixon further stated the Financial Ad Hoc Committee had decided to 
recommend to the full VTA Board not to go to the voters in March to request a second source 
of revenue to make up the $2+ million, which was anticipated after the Measure 2000 tax 
made its way towards the end.  Vice Mayor Dixon reported she had attended the 
Manufacturing Group’s 25th Anniversary on the previous Friday; much discussion was 
centered on manufacturing still moving off shore where labor was cheap; there was talk about 
the housing group they got together to partnership (reminding everyone that the City of 
Milpitas contributed $500,000 to that when we began). 

 
 Councilmember Polanski said she had attended the Arts Commission meeting, that included a 

reception for the Phantom Art Gallery opening for Carl Roach, which would continue through 
January 30, 2004, at the Milpitas Community Center lobby; acknowledged that Mr. Roach 
was a member of the Milpitas Senior Center and an active member of the community; and 
reported the Arts Commission approved revisions to the Cultural Arts Support Program, 
which would be coming to the Council at a later date.  Councilmember Polanski further stated 
that the 50th Anniversary Committee met on October 29, 2003, and finalized plans for the 
upcoming 50th Anniversary on January 26, 2004; mementos and gifts were selected, and 
outreach to the public was discussed, including a link to a web page on the City’s web page, 
which would include events for the coming year; and congratulated the Milpitas Kiwanis for 
the very exciting year they had, noting she attended the installation dinner where Mike 
Mendizabal had been installed as President for the upcoming year. 

 
 Mayor Esteves thanked Mr. Carl Roach for his oil paintings and thanked and congratulated 

Professor Ginger for conducting the classic harp instrument concert at the Milpitas Library. 
 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Gomez. Polanski.   Ayes:  4   Absent:  1 (Livengood) 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S:  Gomez. Polanski.   Ayes:  4   Absent:  1 (Livengood) 
 
*5. Adopted the revised Findings and Recommended Special Conditions for Variance No. P- 
Hillside Impervious VA2003-2 and “S” Zone Approval-Amendment P-SA2003-61 included in the Council’s  
Surface Coverage agenda packet. 
 
*6. Adopted Resolution No. 7352 adjusting Fire Department fees for regulated activities as  
Fire Department Fees specified in the proposed fee schedule. 
 
*7. Adopted Resolution No. 7358 granting initial acceptance subject to a one-year warranty  
2003 Street Resurfacing period and reducing the faithful performance bond to $ 27,773.27. 
(Project No. 4182) 
 
*8. Adopted Resolution No. 7359 granting initial acceptance, subject to a one year warranty  
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Off-Leash Dog Park period and reducing the faithful performance bond to $ 23,165.14 for the Off-Leash Dog Park  
(Project No. 5072) (Project No. 5072). 
 
*9. Adopted Resolution No. 7360 granting final acceptance and releasing the bond for the Main 
Main Sewer Pump Station Sewer Pump Station Improvements (Project No. 6071). 
(Project No. 6071) 
 
*10. Authorized the City Manager to execute the agreement with DE Group in an amount  
Singley Area Street not-to-exceed $214,352 subject to approval as to form by the City Attorney. 
Rehabilitation {Project No. 4200) 
 
*11. Authorized the City Manager to execute the agreement amendment with Bay Area Coating 
Hillside Water System Consultants, in the amount of $5,500, subject to approval as to form by the City Attorney. 
(Project No. 7083) 
 
*12. Authorized the City Manager to execute the agreement amendment with Sugimura &  
Great Mall Medians Associates, in the amount not to exceed $25,000, subject to approval as to form by the City  
(Project No. 4133) Attorney. 
 
*13. 1. Approved plans and specifications for Selwyn Park Improvements (Project No.  
Selwyn Park Improvements  5078). 
(Project No. 5078) 2. Authorized advertising for construction bid proposals. 
 3. Authorized the City Manager to execute an agreement amendment with SSA Landscape 

Architects in the amount of $8,000, subject to approval as to form by the City Attorney. 
 
*14. Authorized the City Manager to execute a contract agreement with Project Sentinel to prepare  
Project Sentinel Contract the Milpitas Updated Analysis to Impediments to Fair Housing Report in an amount not-to-

exceed $7,500. 
 
*15. 1. Approved purchase order to Telecommunications Engineering Associates in the  
Radio Antenna Equipment  amount of $11,961.65 for the purchase of radio antenna equipment. 
Radio Tower Maintenance 2. Approved purchase order to Bay Communications in an amount not to exceed $7,500 for 

radio tower maintenance and antenna installation. 
 
*16. Authorized staff to execute a sole source purchase order with Peterson Power Systems in the 
Oak Creek Pump Station amount of $24,534 for furnishing and installing materials to service the cooling systems at 
(Project No. 8140) Oakcreek Pump Station. 
 
*17. 1. Approved year-end final premium payment for Workers’ Compensation Excess  
Excess Workers’ Compensation  Insurance with Employer Reinsurance Corporation for fiscal year 2002-03 through  
  Cal-Surance. 
 2. Approved a budget appropriation in the amount of $16,396 from the General Fund 

unreserved, undesignated fund balance. 
 
PUBLIC HEARINGS  There were no public hearings. 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:33 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez and  
ROLL CALL Polanski.  Agency/Councilmember Livengood was absent.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of October 21, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Gomez. Polanski.   Ayes:  4   Absent:  1 (Livengood) 
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RA4. City Manager Thomas Wilson noted that item RA5 was intended to be included on the  
AGENDA Consent Calendar. 
 

MOTION to approve the agenda and consent calendar, including item RA5, as submitted. 
 

 M/S:  Gomez. Polanski.   Ayes:  4   Absent:  1 (Livengood) 
 
*RA5. Noted receipt and filed the Investment Report for the quarter ended September 30, 2003. 
INVESTMENT PORTFOLIO  
 
*RA6. Adopted Resolution No. 7358 setting November 18, 2003, as the date for a Public Hearing to 
UNDERGROUND determine whether Public Necessity, Health Safety or Welfare requires  
UTILITY DISTRICT the formation of an Underground Utility District, and authorized the City Manager or his 

designee to notify all affected property owners as shown on the last equalized assessment roll, 
and all concerned utility companies of the time and place of such public hearing. 

 
*RA7. 1. Authorized the City Manager to execute the agreement amendment with Nolte &  
MILPITAS LIBRARY  Associates, in the amount of $17,500, subject to approval as to form by the City  
RIGHT-OF-WAY  Attorney. 
(PROJECT NO. 8154) 2. Approved the budget appropriation of $70,000 and the new CIP Project No. 8154. 
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:35 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
1. Mayor Esteves reported Milpitas would now have a voting seat on the VTA Board for the  
Appointments to VTA calendar years 2004/2005; recommended Vice Mayor Dixon be appointed to the VTA Board.  

Mayor Esteves further reported the VTA Policy Advisory Committee (PAC) bylaws required 
that members not be voting VTA Boardmembers, and recommended Councilmember Polanski 
be appointed to the PAC and he would continue to serve as the PAC alternate. 

 
 MOTION to approve the Mayor's appointment of Vice Mayor Dixon to the VTA Board and 

Councilmember Polanski to the VTA PAC with Mayor Esteves continuing to serve as the 
PAC alternate.   

 
 M/S:  Gomez, Polanski.   Ayes:  4   Absent:  1 (Livengood) 
 
2. Capital Improvement Programs Manager Mark Rogge reported he had worked with several  
Veterans’ Memorial local veterans to put together information on Milpitas’ Veterans Memorial and introduced  
Improvements David Aberle, Lou Horyza, and William Weisgerber, noting that Ron Sambrano was unable to 

make this evening’s meeting.  Mr. Rogge informed the Council that Mr. Weisgerber would be 
giving the presentation, which had also been presented to the Civic Center Subcommittee. 

 
 Mr. Weisgerber reported the Veteran’s Memorial was established and rededicated within the 

Civic Center in 2002; the Veteran’s Memorial consists of four monuments commemorating 
the lives lost in WWI, WWII, Korea, and Viet Nam; described how the monuments were 
displayed with three up-lit flagpoles raise above the wall and annual planting surrounding the 
wall and monuments following the patriotic theme of red, white, and blue; described the 9/11 
memorial consisting of a camphor tree with a plaque stating “Heritage of Many, Spirit as One, 
Remembrance of All, September 11, 2001”; explained that the 9/11 plaque was framed by the 
same limestone that was used in the facade of the City Hall; it had been suggested by the 
Council and members of the community that an appropriate addition to the Memorial would 
be to honor others since Vietnam; an Ad Hoc Committee of veterans was formed to meet to 
consider the Veteran’s Memorial and its potential role to honor other people and/or remember 
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other conflicts; the Committee recommended that a new memorial plaque be installed 
consisting of a bronze plaque set into a limestone backing on the south side of the Memorial, 
another camphor tree be planted beside the plaque to provide balance to the site, and the 
plaque would state “we remember and honor all those who served their country in the quest 
for freedom, recognizing the important contribution that our services men and women had 
made.”  Mr. Weisgerber said the Committee also made recommendations to improve the 
existing Memorial by providing better ceremonial access (the Committee would like to see a 
concrete walkway along the back side of the Memorial), and since the WWI plaque already 
had the dates of that conflict, the dates of WWII, Korea, and Vietnam should be added to the 
respective monuments as well; the Committee was also researching if there were any Milpitas 
veterans who should be included on the Monuments; the Committee also recommended that 
the area in front of the Memorial be redesigned to look more like an Amphitheatre; the 
Committee’s recommendation was for an approval of the Memorial and trees described, 
approve the addition of a new sidewalk behind the flag poles, approve addition of the bronze 
labels for the existing monuments to indicate the years of those conflicts, and to approve the 
budget for same. 

 
 Councilmember Polanski thanked the three veterans present and Mr. Sambrano for the years 

of service they have given to our Country; felt that when they researched and brought the item 
forward, it meant a great deal to each one individually and personally; and she was very 
pleased with the effort put forward. 

 
 Vice Mayor Dixon shared Councilmember Polanski’s sentiments; as a member of the Civic 

Center Subcommittee, it was part of her direction to go out to them in particular because no 
one knew better than veterans who had put their lives out there and; thanked them again for 
the time and energy that was put into this. 

 
 MOTION to: 

1. Approve an addition of the memorial and tree as described in the Committee report. 
2. Approve the addition of a new sidewalk behind the flagpoles. 
3. Approve the addition of bronze date labels to existing monuments to indicate the years. 
4. Approve a budget of $10,000 from the unallocated City Hall project for all four items. 

 
 M/S:  Dixon. Polanski.   Ayes:  4   Absent:  1 (Livengood) 
 
 Mayor Esteves, on behalf of the City and the City Council, expressed appreciation for the 

efforts and contributions, the spirit of patriotism being shared with the whole City of Milpitas, 
and presented Mr. Aberle, Mr. Horyza, and Mr. Weisgerber with a Commendation from the 
City of Milpitas recognizing them for their work.  The Mayor noted that Mr. Sambrano’s 
Commendation would be sent to him.   

 
 Mr. Weisgerber thanked the Mayor and Council for the recognition and the action taken this 

evening. 
 
3. Senior Analyst Cindy Maxwell reported the Council created the Economic Development  
Economic Development Commission earlier this year, since it first began meeting in April, they have been working  
Plan Consultant very hard on a number of projects and working towards their ultimate goal of preparing an 

Economic Development Plan for the City.  Ms. Maxwell further reported the Commission had 
conducted a SWOT analysis (an identification of the City’s strengths, weaknesses, 
opportunities and threats) and their next step was to develop a plan; the Commission was 
requesting the Council authorize the concept of hiring a professional consultant to assist them 
in the development of a plan at an estimated cost of between $50,000 and $75,000.  Ms. 
Maxwell said they would go through the RFP/RFQ process and return with a contract and 
budget appropriation for Council approval.  Ms. Maxwell noted the Commission Chair, Diane 
McDonough, was present in the audience along with Commission member Frank DeSmidt.   
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 Councilmember Gomez asked for clarification that this would come back to the Council for a 
review of the scope of work before a consultant is hired.  Ms. Maxwell responded that was 
correct. 

 
 Vice Mayor Dixon commented that she thought this was very important to the community 

right now and while there seemed to be some forward movement in the economy right now, 
business retention was critical now in the City.  Vice Mayor Dixon directed her remarks to the 
Chamber of Commerce members present stating that retaining business and enhancing and 
enabling business to do even better was critical, and she strongly supported this plan. 

 
 Mayor Esteves recognized and thanked the members of the Economic Development 

Commission who were present and commented that, as liaison to the Commission, he knew 
how sincere and dedicated the members are, noting they had also started creating their own 
subcommittees. 

 
 MOTION to approve the concept to hire a consultant to help prepare the City’ Economic 

Development Plan and directed staff to return with a draft scope of work and time schedule for 
EDC and Council review. 

 
 M/S:  Dixon, Polanski. Ayes:  4  Absent:  1 (Livengood) 
 
UNFINISHED BUSINESS 
 
4. Principal Civil Engineer Darryl Wong reported this was the first action plan status report as  
Odor Control Update requested by the Council at its October 7, 2003, meeting, and progress thus far had included 

(1) the Bay Area Air Quality Management District (BAAQMD) agreed to be the Central 
Clearing House for all odor complaints (call 1-800 334-ODOR0; (2) a proposal had evolved 
for real time sharing of odor events by BAAQMD to all potential odor sources and the Local 
Enforcement Agency (LEA), where appropriate, so odor control actions can be implemented 
quickly; (3) increased direct communication was being pursued between the BAAQMD and 
the LEA for compost odor complaint investigations; and (4) joint fact finding tours of BFI, the 
Water Pollution Control Plant, and Cargill were being conducted.  Mr. Wong further reported 
that every one of the agencies staff had dealt with had been very cooperative; there had been a 
number of working sessions, a series of meetings, and site visits to various locations within 
the area trying to understand the processes that had been implemented and also how the 
different sites operate in terms of odor control. 

 
 Mr. Wong summarized the major observations by staff on the odor issue and the concerns that 

were seen, which were broken up into four major categories:  Complaints; Notification; 
Prevention; and Oversight.  Mr. Wong reported that staff had worked with the different 
regulatory agencies and was working with BAAQMD to establish a centralized clearing house 
for information which would receive complaints and maintain the database thereby avoiding 
duplication of information.  Mr. Wong further reported that LEA and the BAAQMD had 
begun coordination to work more closely with each other for stronger communication and in a 
unified effort to try to resolve the odor issues.   

 
 Mr. Wong explained that the next action items included Education Outreach that would 

include placing information on the City’s web site and distributing a flyer on odor reporting; a 
Pilot Program of information sharing between BAAQMD and LEA and a  potential source 
notification program; continued site visits and meetings with potential source staff to develop 
best management practices and comprehensive mitigation plans, and a report back to the 
Council in 30 days.  

 
 Vice Mayor Dixon said she felt the public needed a time frame of when they could call and 

inquired if it was 24 hours.  Mr. Wong responded that it was.  Vice Mayor Dixon said she also 
felt the biggest obstacle was complacency as many residents have become accustomed to the 
odor and feel there is nothing that could be done; she was very pleased with the cooperation 
put forward; and questioned the number of people actually responding to calls. 
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 Kelly Wee, Bay Area Air Quality Management District, said they had several inspection 

groups in this area; the primary group had between five and six inspectors on call that were 
spread out over Santa Clara County; there was an inspector designated for the Milpitas area 
and when sufficient call volume goes up, additional inspectors from adjourning areas will be 
called upon to help service the complaint calls. 

 
 Vice Mayor Dixon said there were certain areas within Milpitas where the time the odor 

would occur could almost be predicted; in particular, the hotel area (Beverly Heritage, 
Sheraton, Crown Plaza, Milpitas Square) around 10:30 a.m. the odor occurs, and by 12:30 
p.m. it seems to be gone and its on the other side of town. 

 
 Kelly Wee explained that these types of situations where the odor comes and goes presents the 

biggest challenge, which was trying to work with the Meteorology Department to try to 
develop some correlative information affording the prediction of when the situations might 
arise and have staff available when it is seen to be happening, which would include some off 
hour coverage as well. 

 
 Vice Mayor Dixon inquired hypothetically in a period of 1-1/2 hours, how calls were handled 

when they were coming from different parts of the City.  Mr. Wee responded the inspection 
staff would try to contact the complainant to meet with and confirm the odor being 
experienced; if the call volume was sufficient, the field supervisor would be contacted for 
additional inspectors; they did not have jurisdiction in composting but were working out a 
protocol with the LEA to involve them early in the process. 

 
 Vice Mayor Dixon, addressing odor complaints regarding the composting facility, inquired if 

someone was sent out immediately when called.  Jamie Matthews, LEA, said the answer was 
no,  however, they were working with Mr. Wee on protocols and envisioned that there would 
be inspectors between BAAQMD and LEA sharing cellular telephones who would positively 
determine whether the problem was coming from the composting facility, then a San Jose 
inspector would respond and make an independent confirmation; they were working with the 
landfill operator to try to develop protocols, management practice, and even reconfigurations 
to try to limit the potential of it being an odor coming from that facility; and a lot of time was 
currently being spent on prevention. 

 
 Mayor Esteves inquired if the complaint process was 24/7.  Mr. Wee confirmed that the 

complaint line was answered 24/7; however, there were no inspection resources out in the 
field during evening and weekends; when three complaints are received about a particular 
facility, resources are dispatched; people were on call should those calls come in; and there 
had been overtime and standby personnel available during the last month for Milpitas. 

 
 Mayor Esteves asked what procedure was taken when a suspected odor causing facility was 

closed (i.e., Sunday).  Mr. Wee stated resources would still be dispatched and the problem 
traced to the property line; in addition to investigating with the complainant, determination of 
the source of the odor is also undertaken; and a facility contact person was something that 
could be investigated should that happen. 

 
 Mayor Esteves asked when the violation citation was issued.  Mr. Wee answered that most 

often with odor complaints, the State Statute and the District Regulation is when a 
considerable number of people are annoyed by an odor (the number for his District was five in 
a day). 

 
 Mayor Esteves said he thought Mr. Wee had a good plan and liked the Comprehensive 

Mitigation Plan and hoped it would end up in a more permanent solution. 
 
 Mr. Wee commended the Council for taking a very proactive approach to this comprehensive 

plan; the District often responds to odor nuisances in different communities, but it was rare 
that the District finds this kind of comprehensive, cooperative effort being placed forward to 
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solve a problem; and in most situations the local government is no where to be seen when 
there’s a problem in the community. 

 
 Mayor Esteves said he felt the plan that had been arrived at was quite responsive and thanked 

the agencies for partnering with Milpitas. 
 
 Councilmember Polanski thanked the agencies in the audience who were working together 

with City staff and said she was very pleased to see the start and how this was being moved 
forward; however, as with any plan, it must be put to use, worked with, and a continuing effort 
and the Council would need to stay on top of it as well.   

 
 MOTION to note receipt and file progress report on development of a Comprehensive Action 

Plan with an update to come back in 30 days. 
 
 M/S:  Polanski, Gomez.  
 
 Mayor Esteves said he wished to add an amendment to the motion regarding having an 

educational campaign.  Councilmember Polanski said she would be happy to amend the 
motion to have the educational campaign begin as soon as possible.  Councilmember Gomez, 
the second to the motion, agreed to the amendment. 

 
 VOTE ON MOTION including beginning an educational campaign as soon as possible: 
 
  Ayes:  4  Absent:  1 (Livengood) 
 
MILPITAS CONNECTION Mayor Esteves announced that since there wasn’t 100 percent attendance for the Milpitas  

Connection Board of Directors, the matter would be continued to November 18, 2003. 
 
Motion to continue the meeting of the Milpitas Connection Board of Directors to November 
18, 2003. 
 

 M/S:  Polanski, Gomez. Ayes:  4  Absent:  1 (Livengood) 
 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  
    at 9:24 p.m.   
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
November 18, 2004. 
 
 
 
           
Gail Blalock, City Clerk     Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: October 21, 2003 
Time of Meeting: 5:30 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Vice Mayor Dixon called to order the regular meeting of the Milpitas City Council at 5:34 

p.m.  Present were Vice Mayor Dixon and Councilmembers Gomez and Polanski.  Mayor 
Esteves arrived at 5:36 p.m. and Councilmember Livengood arrived at 6:00 p.m.   

 
CLOSED SESSION Vice Mayor Dixon publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

1. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c}) 
Initiation of Litigation:  One Case 

 
 Vice Mayor Dixon adjourned the meeting to closed session at 5:34 p.m. 
 
 The City Council meeting reconvened at 7:03 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Members of Troop No. 92 led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of October 7, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
SCHEDULE Vice Mayor Dixon reported the October 29 meeting of the Silicon Valley Rapid Transit PAB 

has been postponed; a special meeting of the VTA Ad Hoc Committee to discuss the Milpitas 
request and the regular meeting of the VTA Board were scheduled for 4:00 p.m., November 6; 
on November 7 at 8:30 a.m. a special VTA workshop was scheduled; and another meeting of 
the BART/VTA Policy Advisory Board was scheduled for November 14 but was also being 
postponed. 

 
 Councilmember Polanski noted that November 27 was Thanksgiving Day and she assumed 

the meetings shown on the calendar for that date would be re-scheduled.   
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
PRESENTATIONS There were no presentations. 
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 
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 Linda Arbaugh, Community Library Supervisor, commented that Milpitas was one of eight 
libraries that comprise the Santa Clara County Library system and she was proud and happy to 
announce that the Santa Clara County Library system was named Number 1 among all the 
libraries that serve between 250,000 to 500,000 people for the third time in a row.  Ms. 
Arbaugh said this was a national ranking recognized by the National Library Association, it 
was quite an honor for the Milpitas Library and the Santa Clara County Library system as 
9,000 libraries across the country were evaluated.   

 
 Art Swanson commented that if anyone was interested in how the State budget was going to 

be accomplished, he suggested they listen to KGO radio on the weekends and radio 9/10 on 
workdays.  Mr. Swanson said it would be refreshing to see what people can do when they are 
drawn into a problem.   

 
 Jessica Hymes, President, Milpitas High PTSA, invited everyone to attend a dance they were 

hosting called “BLAST from the Past” on November 15, 7:00 p.m. to 11:00 p.m. at the High 
School, tickets are $10.00, and the proceeds would go to the Milpitas High School Scholarship 
Fund. 

 
ANNOUNCEMENTS Councilmember Polanski thanked the members of the CAC, Gloria Anaya, and staff who 

attended the third annual Town Hall meeting, commenting that there was a good discussion 
and a lot of information made available to the community.  Councilmember Polanski said she 
had the opportunity to attend a “Girls for a Change” event called “BARE” at Rancho Middle 
School, along with Vice Mayor Dixon; she was the guest speaker on October 16 for the AP 
Government classes and talked about city, state, and school district governments; with the 
members of the Council, she attended the Homecoming football game last Friday night, which 
was a lot of fun and a wonderful achievement for the entire community to be able to now 
attend games at the High School; and the end of September she and Vice Mayor Dixon 
attended a new teacher reception sponsored by the Chamber of Commerce.   

 
 Vice Mayor Dixon thanked the Kiwanis and Booster Clubs and everybody involved over the 

years working on the Bond improvements for school facilities and encouraged everyone to 
attend a home football game.  Vice Mayor Dixon advised the Council that the VTA Policy 
Advisory Committee discussed the request from Milpitas to restructure the VTA Board; the 
dialogue was so intense that they decided to extend the discussion to the next meeting; and 
more letters of appreciation for Milpitas opening the door for the dialogue had been received.  
Vice Mayor Dixon acknowledged BTAC for hosting a joint meeting with Fremont’s recently 
formed Bicycle Transportation Commission, partnerships were discussed along with ways of 
opening up the boundaries between Fremont and Milpitas for pedestrians and people who like 
to bicycle.  Vice Mayor Dixon said a lot of people have come up to her recently saying they 
heard she was moving out of town and she wanted to set the record straight that she was not 
moving, she was not selling her house, and she will be running again for her final term on the 
Council. 

 
 Councilmember Gomez announced that last week he attended a walk to end domestic 

violence, the purpose of the walk was to remember all the victims who had passed away from 
domestic violence in the last 12 months and to educate people about domestic violence, which 
was important to him because three of the past 12 homicides occurred in Milpitas; it was well 
attended and he was glad to see so many people from Milpitas participating, and thanked San 
Jose Vice Mayor Pat Dando for putting together the event that included participation from the 
14 surrounding cities.  Councilmember Gomez further announced there would be a Breast 
Cancer Awareness Walk on October 26 in San Francisco and one Milpitas recreation 
employee, Lisa Weisgerber, would be participating.   

 
 Mayor Esteves congratulated the Spring Valley Church on celebrating 30 years; thanked the 

City of Milpitas Housing and Neighborhood Preservation Division for hosting the Northern 
California Anti-Graffiti and Litter Task Force meeting and for inviting him to give the 
opening speech. 
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AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Polanski, Gomez. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  City 

Manager Thomas Wilson commented that item 16 was shown on Consent in one place and not 
in the other and clarified that it was not intended to be on the Consent Calendar. 

 
 Councilmember Livengood asked that item 6 be removed for discussion; Councilmember 

Gomez requested item 10 be removed for discussion. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the removal of items 6 and 10, in accordance with the staff recommendations. 
 
 M/S:  Polanski, Gomez. Ayes:  5 
 
*5. 1. Approved a budget appropriation of $43,900 from unallocated reserves to the  
Historical Book Project  City Council’s Community Promotion budget to fund the Historical Book  
50th Anniversary  project; and, 
 2. Authorized the City Manager to execute the consultant agreement with the Milpitas Post 

subject to approval as to form by the City Attorney. 
 
*11. Approved one Individual Youth Sports Assistance grant in the amount of $500 for  
Youth Sports Grant Eric Armes and one organizational grant for the Milpitas Red Devils in the amount of $1,000 

as recommended by the Parks, Recreation and Cultural Resources Commission leaving a 
balance of $3,050 for the remainder of the fiscal year. 

 
*12. Authorized the execution of the Clean Air Consortium Voluntary Spare the Air Day 
Spare the Air Days Agreement. 
 
*13. Waived full reading of the ordinance, and adopted Ordinance No. 43.199 amending 
Adopt Traffic Chapter100, Title V (Traffic) of the Milpitas Municipal Code. 
Ordinance No. 43.199 
 
*14. 1. Adopted Resolution No.7354 authorizing use of facsimile and/or logo signatures  
Wells Fargo Bank, N.A.  in relation to deposit accounts. 
 2. Approved the agreements with Wells Fargo Bank, N.A. to provide banking services, 

subject to approval as to form by the City Attorney. 
 
*15. Adopted Resolution No. 7355 granting initial acceptance, subject to a one-year  
Curtis Park Well Upgrade warranty period and reducing the faithful performance bond to $40,131.50. 
(Project No. 7076) 
 
*17. Approved Contract Change Orders totaling $30,000 for the Interim Senior Center  
Interim Senior Center (Project No. 8151) as described in the staff report. 
(Project No. 8151) 
 
*18. Adopted Resolution No. 7356 authorizing a six-month extension to the existing  
Comcast Franchise franchise agreement to allow for the completion of the franchise fee audit and franchise 

renegotiation. 
 
*19. Approved the purchase of wireless networking equipment from Tropos Networks in  
Wireless Networking an amount not to exceed $23,815. 
Equipment 
 
*20. Awarded the bid for the purchase of the replacement motorcycle to the lowest bidder, 
Police Motorcycle Hayward Kawasaki in the amount of $9,466.46. 
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*21. Approved the following purchase requests: 
Miscellaneous Vendors 

1. $6,004.08 to Cal Tech Auto Body, for the repair of the rear end body of Ford Ranger 
pick-up damaged in vehicle accident.  (Funds are available from the Fleet Maintenance 
operating budget for this service.)      
     

2. $9,090.58 to Cal Tech Auto Body, for the repair of damages to Crown Victoria due to 
collision. (Funds are available from the Fleet Maintenance operating budget for this 
service.)         
  

3. $7,509.25 to Preston Pipe Lines, for the emergency repair of water main at Calaveras 
Blvd. and Hillview Drive. (Funds are available from the Public Works operating budget 
for this purchase.) 

 
*22. Approved the Payroll Registers for the periods ending September 20, 2003 in the  
Payroll Registers amount of $1,670,461.76, and October 4, 2003, in the amount of $1,616,459.03. 
 
PUBLIC HEARINGS 
 
1. Fire Marshal Patti Joki reported that periodically staff analyzes adjustments to fee rates in  
Fire Department Fees order to maintain a level of cost recovery for services to businesses that conduct regulated 

activities; the most recent adjustment was made eight years ago; and in order to reduce the 
cost of General Fund subsidy of Fire Department programs, the following changes were 
proposed:  (1) Adjust fee rates by $12 to achieve an average amount charged by surrounding 
fire jurisdictions for similar types of services; (2) Streamline the fee process by reducing 
multiple invoices; and (3) implement fees for services that had not previously been charged 
for.  Ms. Joki, using a PowerPoint presentation, displayed a bar graph showing the current 
General Fund subsidy of $46, and stated the proposed $12 fee rate adjustment would reduce 
the General Fund subsidy to $34; in addition, Ms. Joki showed charts comparing proposed and 
current rates for similar types of service with the average of that charged by surrounding 
jurisdictions.   

 
 Ms. Joki further reported that the Fire Department also performs activities not of a routine 

type nature and for which there was no current cost recovery and presented a slide showing 
current activities and identifying two new programs to be implemented.  Ms. Joki noted the 
proposed changes had been reviewed with the Chamber of Commerce Board of Directors as 
the business community’s representative for input and feedback, and the results were included 
in the staff report.  Ms. Joki reported that staff was recommending adjusting the standard fee 
rate by $12, reducing multiple invoices, implementing fees for services not previously 
covered, and adopting a resolution adjusting Fire Department fees for regulated activities as 
specified in the proposed fee schedule.   

 
 Vice Mayor Dixon, referring to the comparison with surrounding jurisdictions, inquired if 

staff also surveyed to see when those particular cities had last updated their rates and the 
manner in which other cities charged fees.  Ms. Joki responded attachment 2 at the top 
indicated the year in which the fees were last adjusted.  Vice Mayor Dixon further inquired if 
this was due to the salary range of the Fire Department (to recoup the fully burdened rate).  
Ms. Joki responded staff had not looked at what was included to make up the rate; different 
cities charge differently and some charge by applications while others charge by inspection 
time. Vice Mayor Dixon commented that from her perspective, this has been an area of 
frustration for the Fire Department for the amount of overtime they were putting out and the 
City should be recovering more; she agreed in concept with the report.    

 
 Councilmember Livengood inquired what was the bottom line on this – if approved, how 

much extra revenue would be generated.  Ms. Joki responded it would be approximately 
$98,000 for one year.  Councilmember Livengood said he had a problem with the timing 
because the Milpitas business community was in the midst of a very difficult recession and 
while it wasn’t a lot of money, it would add a burden on the business community; and he 
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would prefer to see the fee revision come back in the future when the economy was not in the 
state it was now.   

 
 Mayor Esteves inquired what would be the yearly gross impact to a small business.  Ms. Joki 

explained it would depend upon what regulated activity they were conducting (i.e., if a small 
business had hazardous materials, the increase would be approximately $24 a year).  Mayor 
Esteves inquired as to the cost to a business that did not have hazardous materials.  Ms. Joki 
explained that if the business did not conduct an activity that was regulated by the Fire Code 
or the Health & Safety Code, staff performed inspections at the Engine Company level, which 
were yearly inspections not charged for (such as delicatessens, some restaurants, and shopping 
centers) unless they did not comply.  Mayor Esteves inquired if the $98,000 figure was solely 
due to rate adjustments or did it include the benefit of revising the collection process.  Ms. 
Joki responded it was purely from the increase; approximately $60,000 was to implement two 
State-mandated programs and approximately $38,000 would be attributed to the fee increases.  
Mayor Esteves said he didn’t have a problem with the increases because they were minimal 
and hadn’t been adjusted for eight years. 

 
 Vice Mayor Dixon shared the difficulty the VTA Board experienced with fare box recovery 

by not approving gradual increases over the years and because of non-action, the increase in 
November was expected to be 25%, which was a major hit to the public.  Vice Mayor Dixon 
also commented on the City’s utilities and expressed concern that a fund had not been put 
together to cover the infrastructure costs for the City’s aging water and sewer systems so that 
now the fund had to begin and the public would have to take a more substantial hit.  Vice 
Mayor Dixon said the chart on attachment 1 (Cost Recovery and General Fund subsidy) 
caught her eye because it showed $46 as a General Fund subsidy, which meant the taxpayers 
were picking up the difference.  Vice Mayor Dixon further stated that if there was an issue 
with the $12, a compromise might be going for a $6 increase with a 12-month waiting period 
to come back and readdress an additional $6. 

 
 Councilmember Polanski, referring to the $145 per unit, inquired if it was based on a number 

of things (salary, time, equipment, overhead, etc.).  Ms. Joki responded it was based on all 
those things, and the calculation had been provided by the Finance Department.  
Councilmember Polanski commented that since the fee schedule hadn’t been updated in eight 
years, she thought it was a very minimal rate increase but felt that the fees should be looked at 
routinely so there isn’t a big jump at one time. 

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Dr. Beverly Bryant, Associate Director of Local Government Affairs for the Homebuilders 

Association of Northern California, said they represented approximately 1,000 members in a 
15 county region, they understood the concern of cities in terms of cost recovery and trying to 
raise fees and were also sympathetic because of the recession, but many of their members 
were small business people so any increase in fees did make an impact.  Dr. Bryant further 
stated she just found out about this last Friday and that surprised and worried her because she 
also sits on the ad hoc committee for the Building Department and had a meeting this 
afternoon here at City Hall; she knew the various departments were looking at fee increases 
but didn’t know about it for these particular fees and talked with Patti, who explained what 
was happening very thoroughly.  Dr. Bryant explained that from the perspective of their 
members, they don’t understand why this doesn’t all come in one package, she wasn’t 
encouraging the City to raise fees but was encouraging the departments to talk to each other so 
there was some commonality in terms of looking at the issues and understanding that one set 
of fees may impact another.  As Dr Bryant’s time ran out, she stated don’t do it now but if you 
have to do, follow the idea of doing it in a phased basis.   

 
 MOTION to close the public hearing. 
 
 M/S:  Polanski, Livengood.    Ayes:  5 
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 Councilmember Gomez said he was comfortable with the fees but expressed concern that 
Milpitas not have the highest fees; he also understood Councilmember Livengood’s point 
about the recession and if this was to be postponed, suggested that it be approved now and a 
date set for the fees to be implemented at a later date, maybe when the economy picks up. 

 
 Vice Mayor Dixon, addressing Dr. Bryant’s concerns, commented that when the whole picture 

is not looked at and fees rise in one area, it obviously has a direct impact; that was not the goal 
in Milpitas; Milpitas was right out there in the forefront of affordable housing; Milpitas looks 
at a lot of those fees for affordable housing, which was why Milpitas was in the forefront for 
waiving associated fees to make sure Milpitas does deliver its fair share of housing and 
beyond.  Vice Mayor Dixon said she did take into account what Councilmember Livengood 
said, the Council does need to be sensitive, but we are in a crisis mode and we are coming out 
of it but we do need to evaluate the bigger picture.   

 
 
 MOTION to initiate a $6 fee to begin with and wait for a 12 month period and have staff come 

back with another update to look at what other cities are doing and then re-assess the need for 
another $6, or more if the need is higher. 

 
 M/S:  Dixon, Gomez. 
 
 Councilmember Polanski suggested that since the City’s fiscal year ends in June, it might be 

appropriate to bring the additional increase back to the Council during the budget cycle - 
coming back for the new fiscal year instead of a 12-month period.  Vice Mayor Dixon said she 
would be amenable to that.  Councilmember Polanski inquired when the fees would have gone 
into effect if they were approved now.  Assistant City Manager Blair King responded many of 
the fees were annual fees and billed on a calendar year rather than a fiscal year; bills for 
annual business fees would be going out in November/December for payment commencing in 
January; the other fees were when services were rendered. 

 
 Mayor Esteves said he felt it was a good compromise; while looking at small businesses, 

residents were also being considered; and commented that while the fees were being raised, 
Milpitas was still below the average in the area.  Mayor Esteves further stated the City had to 
bite the bullet and impose some fees, thought $6 was a good compromise and, hopefully, it 
would have a minimal impact but at the same time it could mean a great impact to the 
community to finance any other new projects that the City may have. 

 
 City Attorney Steve Mattas suggested that if the Council was to move towards the consensus 

of approving a different dollar amount, staff would recommend that the motion reflect that 
staff would modify the schedule (attachment to the resolution) and bring it back to the Council 
with the new fee on the Consent Calendar at the next meeting.   

 
 Councilmember Polanski inquired if the motion included the consolidation of the billing.  

Vice Mayor Dixon responded most definitely because it was cost efficient.   
 
 VOTE ON MOTION to approve a $6 increase now, review an additional increase during the 

next budget cycle, include consolidation of billing, and direct staff to make the appropriate 
changes to the resolution and bring the resolution back for the Council’s approval at the next 
meeting: 

 
       Ayes:  4  Noes:  1 (Livengood) 
 
2. Principal Housing Planner Felix Reliford reviewed the previous Community Development  
CDBG Funding Priorities Block Grant (CEBG) funding priorities and reported staff and the Community Advisory  
2004-2006 Commission were recommending maintaining the existing priorities for the next two years 

(2004-2006) with two exceptions:  (1) revise the previous priority in the Public Service 
category for Youth/Teen Services from No. 4 to No. 2 to maintain appropriate future funding 
for these programs and (2) delete the Crime Prevention priority from the Public Services 
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category .  Mr. Reliford reported the Community Advisory Commission reviewed the funding 
priorities on October 1, 2003, and approved the two-year funding priorities as presented and 
directed that it be forwarded to the Council.   

 
 Councilmember Livengood said he didn’t like the idea of taking crime prevention off the list 

and inquired what would be the problem of leaving it on the list as number 6.  Mr. Reliford 
responded it would not be a problem; however, if there was an issue of prioritizing dollars, 
being a lower priority, it may not get funded; also, if it was off the list, there may be other 
funding and grant sources out there to fund it.  Councilmember Livengood said he didn’t like 
the concept of removing it from the list, he didn’t mind the shift in priorities as proposed but 
leaving crime prevention on couldn’t do any harm and he thought it would be healthy to leave 
it there. 

 
 Vice Mayor Dixon said he had no problem with this because if there is a critical need, a plea 

could be made and felt it was important to keep in mind the CAC were volunteers who look to 
the Council for some sense of where the priorities are at this particular time.  Vice Mayor 
Dixon commented that she knew homeless services was required to be on the list by HUD, but 
she wanted to emphasize the number 4 category, Child Care, because a pilot program for pre-
kindergarten had just been initiated and she was told they would be allowed to present a 
proposal for this particular issue.  Vice Mayor Dixon expressed appreciation to the CAC for 
their thoughtfulness in reassessing what is happening in the community and for the time the 
CAC put into this.   

 
 Councilmember Polanski commented, as the liaison to the CAC, she was there for the public 

hearing and discussion; one of the conflicts that comes up is that they want to insure everyone 
gets a piece of the pie; they really want firmer direction from the Council as to which are the 
top priorities the Council wants them to look at when the different organizations come in with 
their requests; they will be holding a workshop to explain the priorities and how they fit into 
the requirements; the minimum is $5,000 now and a lot of time sometimes may be $5,000 
isn’t enough for some of these programs; and there are a lot of worthwhile causes, which was 
one of the reasons crime prevention came off the list.  Councilmember Polanski thanked the 
CAC for once again doing an excellent job. 

 
 Mayor Esteves opened the public hearing and invited comments.  There were no comments. 
 
 MOTION to close the public hearing. 
 
 M/S:  Livengood, Dixon.     Ayes:  5 
 
 MOTION to approve the CDBG Two-Year (2004-2006) Funding Priorities as recommenced 

by staff and the Community Advisory Commission as follows: 
 
 Public Services     Non-Public Services 
 1.  Senior Services    1.  Home Repair/Rehabilitation 
 2.  Youth/Teen Services    2.  Affordable Housing 
 3.  Homeless Services/Sheltering   3.  Rental/Apartment Rehabilitation 
 4.  Child Care 
 5.  Battered Women Services/Sheltering 
 
 M/S:  Polanski, Dixon.   Ayes:  3  Noes:  2 (Gomez, Livengood) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:07 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
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RA3. MOTION to approve the Redevelopment Agency minutes of October 7, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
RA4. MOTION to approve the agenda and Consent Calendar as submitted. 
AGENDA  
 M/S:  Dixon, Polanski. Ayes:  5 
 
*RA5. Approved change order and purchase orders included in the summary sheet and noted receipt  
CIVIC CENTER UPDATE and filed progress report on project closeout and 4th floor improvements. 
 
RA6. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:08 p.m. 
 
JOINT REDEVELOPMENT AGENCY, CITY COUNCIL, AND FINANCING AUTHORITY MEETING 
 
FA1.    Mayor Esteves called to order the joint Financing Authority, Redevelopment Agency, and  
CALL TO ORDER  City Council meeting at 8:08 p.m. 
 
FA2.    Present were Mayor/Chair Esteves, Vice Mayor/Vice Chair Dixon, and  
ROLL    Agency/Council/Financing Authority Members Gomez, Livengood, and Polanski. 
 
FA3.    MOTION to approve the agenda as submitted. 
AGENDA 
    M/S:  Dixon, Polanski.     Ayes:  5 
 
FA4.    City Manager Thomas Wilson introduced the following consultants, who were present in  
SERIES 2003 TAX  the audience:  Alex Poplastic of Lamont Financial Services, David Oster, Bond  
ALLOCATION BONDS  Counsel with Jones Hall, and Scott Sollers with Stone and Youngberg.. 
 

Assistant City Manager Blair King summarized the 2003 Tax Allocation Bond offering 
reporting that the bonds had received an ‘A’ rating from Standard and Poor’s, an ‘A’ from 
Fitch rating services, and the City also received a ‘AA’ credit rating from Standard & Poor’s.  
Mr. King reviewed the purpose for the bond offering to refinance 1997 and 2000 bonds, to 
provide funding for the Elmwood purchase initial payments, to fund Library and Senior 
Center development and construction, and for the Midtown infrastructure projects.  Mr. King 
reported that the total amounted to $195 million, including approximately $4.26 for the cost of 
issuance, and $3.7 million for additional projects.  Mr. King pointed out that the resolution 
before the Financing Authority included a not-to-exceed amount of $200,000,000 in order to 
provide  cushion. 
 
Scott Sollers, Stone & Youngberg, Senior Underwriters, commented that they were hired six 
months ago with a very aggressive schedule and the goal of being before the Council tonight 
for approval; staff worked very hard to get the financial package put together and presented to 
the insurers and raters, and Milpitas was in the top 10% of credit ratings for Redevelopment 
Agencies in the State and far higher rating than the State of California.  Mr. Sollers reported 
three competitive bids were received from insurance companies, and he was pleased to see 
this schedule did not compromise the results received in the market place.  Mr. Sollers 
explained the timing of the offering commenting that the official statement would be printed 
tomorrow and on the street Thursday with the bonds expected to be priced next week.  Mr. 
Sollers noted that the State has a large bond amount going on the market next week ($1.5 
billion) and he would like to stay out of their way; if the State delays another week, then the 
securities would be priced next week.  Mr. Sollers presented a synopsis of the schedule 
explaining there would be a day for retail purchase of the bonds set aside for residents to 
purchase and provided a phone number for information if anyone was interested.  Mr. Sollers 
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commented that rates were bouncing around quite a bit, and it was expected this transaction 
would be sold with a true interest cost of around 5%. 
 
Mr. King summarized the recommendation to adopt four resolutions, two by the Agency, one 
by the Council, and one by the Public Financing Authority authorizing the purchase and sale 
of Redevelopment Agency Bonds. 
 
MOTION to adopt Resolution No. RA215 of the Redevelopment Agency authorizing the 
issuance and sales of Tax Allocation Bonds relating to Redevelopment Project Area No. 1 in 
the maximum principal amount of $200,000,000 approving related documents, and 
authorizing official actions. 
 
M/S:  Dixon, Polanski.     Ayes:  5 
 
MOTION to adopt Resolution No. RA216 of the Redevelopment Agency declaring intention 
to allocate private payments for the use of property to be partially financed with proceeds of 
obligations to be issued by the Agency and partially financed from non-bond proceeds equity 
and directing certain actions. 
 
M/S:  Dixon, Polanski.     Ayes:  5 
 
MOTION to adopt Resolution No. 7353 of the City Council approving the issuance of Tax 
Allocation Bonds relating to Redevelopment Project Area No. 1 in the maximum principal 
amount of $200,000,000. 
 
M/S:  Dixon, Polanski.     Ayes:  5 
 
MOTION to adopt Resolution No. FA0008 of the Milpitas Public Financing Authority 
authorizing the purchase and sale of Milpitas Redevelopment Agency Redevelopment Project 
Area No. 1 2003 Tax Allocation Bonds upon certain terms and conditions, approving 
distribution of an official statement relating thereto, and providing for other matters property 
relating thereto. 
 
M/S:  Dixon, Polanski.     Ayes:  5 
 

FA5.    There being no further Agency and Financing Authority business, Mayor Esteves adjourned  
ADJOURNMENT  the Redevelopment Agency and the Public Financing Authority meetings at 8:38 p.m. 
 
    The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
3. Mayor Esteves said he placed this item on the agenda because of the lengthy process normally  
Planning Commission used for appointments to the Planning Commission.  Mayor Esteves reported that three  
Appointments/Vacancies members were eligible for reappointment – Dem Nitafan, Alex Galang, and Cliff Williams; 

Mr. William had decided not to seek reappointment and Mr. Nitafan and Dr. Galang were 
interested in being reappointed; in addition, Paul Hay had resigned from the Commission; and 
with that as background, the Mayor was proposing the reappointment of Dem Nitafan and 
Alex Galang and at the same time establishing a timetable for advertising and accepting 
applications and interviewing for the two remaining positions.   

 
 Councilmember Livengood said he supported the Mayor’s recommendation, commenting that 

he thought keeping both Dem and Alex was important to do in light of the fact the 
Commission was losing two senior members.  Councilmember Livengood also supported the 
process for filling the vacancies, stating that he was open for interviews on both December 8 
and 9.   
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 Mayor Esteves reviewed the proposed schedule to advertise and accept applications through 
November 24, review the applications on December 2, and interview candidates on December 
8 or 9, expressing his preference for December 9.   

 
 Councilmember Polanski said she concurred with the Mayor’s recommendation and 

reappointing two of the senior members of the Commission, commenting that to have the 
potential of losing four for any reason would be a detriment to the City and she knew that both 
Dr. Galang and Mr. Nitafan have been doing an excellent job.  Councilmember Polanski also 
expressed appreciation for the services of Cliff Williams and Paul Hay.  Councilmember 
Polanski pointed out that the supplemental questionnaire didn’t contain any question on the 
Midtown Specific Plan and that might be an area that should be included since there has been 
some major progress in that area. 

 
 Councilmember Gomez commented that normally he would be supporting the application 

process but given there are four possible vacancies, he would be supporting the Mayor’s 
recommendation; he felt both Dr. Galang and Mr. Nitafan have been doing an excellent job; 
and while he had a concern that the public have an opportunity to apply for vacancies, with 
two vacancies, he would be supporting the recommendation. 

 
 Vice Mayor Dixon commented on the loss of seasoned members Paul Hay and Cliff Williams, 

who also were on the subcommittee working with the Midtown for four years, and said it was 
important to maintain consistency on the Planning Commission with the important projects 
that will be coming before the Commission.   

 
 MOTION to reappoint Dem Nitafan and Alex Galang to three-year terms on the Planning 

Commission expiring December 2006 and approve the process for filling the two vacancies on 
the Planning Commission (created by Paul Hay and Cliff Williams). 

 
M/S:  Dixon, Polanski.     Ayes:  5 
 
Mayor Esteves asked if there was interest in including a question on the Midtown Plan.  Vice 
Mayor Dixon commented that she thought anyone coming into the process would find out on 
their own about the Midtown.  Councilmember Polanski said the Council could ask questions 
about the Midtown Plan at the interviews.   
 
Mayor Esteves congratulated Mr. Nitafan and Dr. Galang, who were present in the audience. 
 
Dem Nitafan thanked the Mayor and Council for reappointing him for another three years, 
expressed appreciation to staff for their hard work, and said it had been a privilege for him to 
serve on the Commission for the past seven years, and he was ready to serve another term.   
 
Alex Galang commented that Dem was the senior member and he was the junior member of 
the Commission and thanked the Mayor and Council for his reappointment to a second term 
on the Commission. 

 
4. Mayor Esteves said he had asked to have this progress report on the agenda and he was also  
Capital Improvement  asking the Council to consider establishing a Capital Improvement Program Oversight  
Program Progress Subcommittee.  Mayor Esteves volunteered to be one of the members of the subcommittee 

and requested Councilmember Polanski join him on the subcommittee. 
 
 City Engineer Mike McNeely presented the first quarter progress report on the Capital 

Improvement Program for 2003-2004 reporting that this year the City undertook the largest 
CIP Program ever, a total of 92 projects; monthly CIP reports with expanded schedules were 
being provided as a tracking mechanism; the program emphasized a “Project Team” approach 
and emphasized a master construction schedule.  Mr. Neely further reported that of the 92 
projects, 13 were in construction, 52 were in design, 12 were in post construction, and there 
were 15 miscellaneous projects.  Mr. McNeely reviewed first quarter activities including 
construction projects completed and highlighted high priority projects (interim Senior Center, 
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Civic Center, park playground equipment upgrades, hillside water improvements, and the 
Manor pump station).   

 
 Mark Rogge presented an update on the interim Senior Center project and the City Hall third 

and fourth floor improvements.  Mr. McNeely reviewed the playground equipment upgrade 
projects as Dixon Landing, Foothill, Hall, and Pinewood Parks, the hillside water system 
project, and the Manor pump station project.  Mr. McNeely highlighted current high priority 
projects under design (Library pre-design and mapping, Main Sewer pump station, Main 
Street Streetscape Plan, Selwyn Park, the Sports Center, and Singley Phase III).  Assistant 
City Engineer Greg Armendariz reviewed the Library project and the Main Sewer pump 
station project.  Mr. Rogge reviewed the Main Street Streetscape Plan, Selwyn Park, and the 
Milpitas Sports Center project.  Mr. McNeely reviewed the Singley area street rehabilitation 
project. 

 
 Mayor Esteves thanked staff for this first-time progress report and inquired it the program was 

ahead of schedule or was more being spent.  Mr. McNeely responded generally, some of the 
projects were ahead.  Mayor Esteves suggested that next time one of the slides could show the 
status of the projects with respect to budget and time. 

 
 Councilmember Polanski thanked the Mayor for putting this on the agenda, and said she 

would be happy to serve on an oversight subcommittee. 
 
 Mayor Esteves commented that for projects where there already is a subcommittee, such as 

the Library, maybe a one-liner report could be provided and the focus be more on the non-
subcommittee projects. 

 
 Vice Mayor Dixon commented it was all about communication; along with the bad news, 

there was a lot of good news; she knew all that was heard tonight but the public doesn’t and so 
keep it up. 

 
 MOTION to note receipt and file report on CIP status and appoint a Capital Improvement 

Program Oversight Subcommittee comprised of Mayor Esteves and Councilmember Polanski. 
 

M/S:  Esteves, Polanski.     Ayes:  5 
 

6. Senior Analyst Cindy Maxwell briefly reported that in May the Council proposed that the  
VTA Board VTA Board of Directors be reorganized to provide for better representation of all Santa Clara  
Restructuring Proposal County cities; since that time there had been a lot of discussion; the VTA Board created an ad 

hoc subcommittee that will be meeting in a few weeks; the VTA Policy Advisory Committee 
had a lengthy discussion on the matter earlier this month and continued it for more discussion 
in November; several cities have similarly indicated their support in writing of the Milpitas 
proposal;; and the City of Sunnyvale opposed the Milpitas proposal but encouraged looking 
into alternatives.  Ms. Maxwell reviewed the recommendation from the Transportation 
Subcommittee for direct district elections as a backup option to the original city proposal.   

 
 Councilmember Livengood said the reason he removed this item from the Consent Calendar 

was he supported the proposal but not dividing up the County into districts for elections, 
which could be detrimental to the City of Milpitas; the reason he didn’t like district elections 
was it counter acts what we are trying to do, which was to get representation for Milpitas 
100% of the time; and encouraged some other alternative be looked at.  Councilmember 
Livengood further stated district elections could mean non-representation for Milpitas for 
decades and was a step away from the original intent to get representation for Milpitas 100% 
of the time. 

 
 Councilmember Gomez said he would like to see some impartial report from staff because he 

didn’t have enough data to endorse district elections. 
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 Councilmember Polanski said she echoed the comments, she thought the Council was going in 
the right direction to try to get representation on the VTA Board, commended Vice Mayor 
Dixon for working very hard to accomplish that and for attending and taking the brunt of 
something supported by the Council that we do want full representation.  Councilmember 
Polanski expressed concern that district elections a lot of times can become very political, she 
would be very careful about district elections, and the only way she could support them would 
be if Milpitas was its own district.   

 
 Vice Mayor Dixon said this came out of discussions at the subcommittee level from staff 

throwing all kinds of ideas on the table because there wasn’t a back up plan to the original 
request to have individual city representation; since then, she had talked to some of her 
colleagues and just today had a conversation with former Councilmember Lawson, who put in 
an incredible amount of time on behalf of the City of Milpitas, he understood the situation and 
what she was going through  Vice Mayor Dixon said she had come to the conclusion that 
district representatives would probably not be in the best interest for the City of Milpitas for 
some of the reasons brought up tonight; if Milpitas was with San Jose, she worried about the 
level of representation; she would know more on November 6 when she would meet with the 
ad hoc committee; since the initial request, a lot of cities have come up to the plate; and she 
had no problem with the Council’s direction to eliminate the discussion as a backup plan and 
continuing on the path we are.   

 
 Mayor Esteves said he didn’t see any number of districts in the proposal and asked if it could 

be possible Milpitas could be a major member of a district.  Vice Mayor Dixon commented 
that San Jose, under the guidance of the current Mayor, has the majority and would have the 
power to decide what they want to do and, at this point, it would be a little risky. 

 
 Councilmember Livengood commented that he thought the approach Milpitas was taking was 

very positive, things have changed since the original composition was put together, Milpitas 
was now the fifth largest city in the County, and clearly having representation once every two 
out of six years wasn’t enough.   

 
 MOTION to note receipt and file and continue with the current Council policy. 
 

M/S:  Livengood, Polanski.    Ayes:  5 
 
UNFINISHED BUSINESS 
 
7. Assistant Civil Engineer Elizabeth Racca-Johnson, along with Julie Cherry, Milpitas Alliance  
Art in Your Park for the Arts,, presented the recommended location for the Art in Your Park project for  
Hillcrest Park Hillcrest Park.  Ms. Racca-Johnson welcomed Julie Cherry and Hillcrest Neighborhood 

residents, Jim and Elena Lawson, who were present in the audience.    
 
 Ms. Johnson explained the steps taken to arrive at the recommended location at Hillcrest Park 

that included approval from the Arts Commission, the City Council, and the Parks, 
Recreation, and Cultural Resources Commission, described the proposed location near the 
pathway close to the playground, and reported that a story pole representing the height of the 
proposed artwork had been installed and placed at the proposed site to provide the 
neighborhood a chance to take a look at it and get a feel for it.  Ms. Racca-Johnson presented 
pictures showing the artwork and its location; on October 11, 2003, the neighbors were invited 
to take part in a tile workshop where they created their own tiles to represent their thoughts 
and feelings of the neighborhood; and there were approximately 100 participants. 

 
 Julie Cherry reported the story poles were a great idea to get the community/neighborhood’s 

input; the first story pole location was found to be unacceptable to the neighborhood residents 
and it was moved to its current location where neighborhood residents agreed it would work; 
the process worked out well; and Ms. Cherry thanked everyone for their support and help with 
the project. 
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 Mayor Esteves recognized former Councilmember Jim Lawson and Elena Lawson and 
thanked them for providing the use of their home for many meetings. 

 
 Councilmember Polanski congratulated staff and the Milpitas Alliance for the Arts; 

commended staff and the Milpitas Alliance for the Arts for collaborating to put  up signs that 
identified this as an Art in Your Park project and including a number to call; felt it was a great 
addition for communication; and agreed that the second location was a better spot. 

 
 Vice Mayor Dixon said she thought that having the City do the communication with the 

neighbors worked well. 
 
 MOTION to affirm the location for the “Hand-to-Hand Around Your Park” art structure in 

Hillcrest Park. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
8. Finance Director Emma Karlen reported that at the August 5, 2003, meeting, staff submitted  
FY 2002-2003 the FY2002-2003 accounts receivable write-off list for the Council’s approval; the Council 
Write-Offs directed staff to provide an analysis of the list by category; a copy of the revised accounts 

receivable write-off list organized by category had been provided as an attachment; in staff’s 
memo, staff provided a summary of the various options that the City could pursue for 
delinquent accounts, as researched by the City Attorney; and the memo also addressed the 
various steps that staff had taken to date to improve the collection procedures. 

 
 Mayor Esteves inquired if the Civil Action was the same thing as Civil Assessment.  Ms. 

Karlen stated it was court action.  Mayor Esteves inquired if the cost of court litigation was 
more than the amount to be collected.  Ms. Karlen explained that was the reason the $500 
amount was being established.  City Attorney Mattas commented that for those items that 
could be handled in Small Claims Court, the City Attorney’s office would train Finance staff 
to be able to fill out the documents and process them. 

 
 Councilmember Polanski, referring to Small Claims Court and the fact that staffing was tight, 

inquired how it might affect the workload in the Finance Department.  Ms. Karlen explained 
that currently the Finance Department had one dedicated staff processing the Accounts 
Receivables; in order to pursue in Small Claims Court, that staff member would be sent to the 
courts to file the paperwork.  Councilmember Polanski inquired if staff had weighed the pros 
and cons of going to court for less than $500.  Ms. Karlen responded staff would pursue all 
other available avenues prior to using to the court system.  Councilmember Polanski said she 
thought requiring a deposit was an excellent way to ensure that some of the monies could be 
recouped. 

 
 Councilmember Livengood inquired as to how often staff has taken people to Small Claims 

Court.  Ms. Karlen responded that to date, no one had been taken to Small Claims Court.  
Councilmember Livengood, addressing the Accounts Receivable write off for almost 
$100,000, inquired what Standard Mem’s, Inc. was.  Ms. Karlen explained it was a 
manufacturer that had filed for bankruptcy; the amount was for two cycles (4 months) at 
approximately $50,000 a cycle; and staff had negotiated with the manufacturer for payment 
prior to shutting off the water.  Councilmember Livengood said he felt the City was too easy 
on overdue accounts and inquired if any type of fee recovery could be obtained in a Small 
Claims action.  Mr. Mattas said it was very modest filing fee that could be recovered ($50).  
Councilmember Livengood said he would like to see some type of statement that the City 
would not allow big users to fall two cycles behind in their utility billing payments. 

 
 Mayor Esteves inquired if going to Small Claims Court would affect credit ratings.  Ms. 

Karlen stated she believed it would.   
 
 Ms. Karlen said one of the actions staff was requesting was for the Council to direct staff to 

adopt or amend the ordinance to collect unpaid false alarm or fire inspection fees through 



 
City Council Minutes – October 21, 2003 Page –14- 

either using abatement lien or special assessment on the property.  City Attorney Mattas said 
he recommended the ordinance amendments and staff was looking for direction from the 
Council to bring those back.   

 
 Vice Mayor Dixon said she agreed and commented on residents who don’t pay their water 

bills and are given leniency, inquired why the City’s water meter readers cut back the 
vegetation around the water meter covers without charging the resident, and felt there should 
be a dollar amount added for that purpose (i.e., penalty on water bill). 

 
 MOTION to:  
 

1. Approve the recommended FY 2002-2003 accounts receivable write offs while still 
pursuing other available collection options. 

2. File a civil action in the appropriate court only if the accounts receivable is $500 or more. 
3. Maintain effective communication with the departments providing the services so that 

timely actions could be taken such as revoking permits, or canceling enrollment from 
classes etc. 

4. Allow staff to bring back recommendation on increasing the initial deposit amount for 
private job account. 

5. Assign the accounts receivable of $500 or under to collection agency after Finance 
Department has exhausted other available options. 

6. Direct staff to prepare an ordinance to establish procedures to collect abatement and 
related administrative costs for unpaid false alarm and fire inspection fee by a nuisance 
abatement lien. 

7. Direct staff to prepare an ordinance to establish procedures to collect abatement and 
related administrative costs for unpaid false alarm and fire inspection fees through special 
assessment on the subject property. 

 
 M/S:  Dixon, Polanski. Ayes:  5 
 
9.  Fire Marshal Patti Joki reported as requested at the October 7, 2003, Council meeting, staff  
Fire Department Fees  prepared a report on the fees owed by Mr. Ola Hassan to the Fire Department and copies were  
(Ola Hassan)  provided to the Council.  Ms. Joki further reported that Mr. Hassan paid the remaining $3,500  

last Friday and had met all the Fire Department conditions. 
 
MOTION to note receipt and file. 
 
M/S:  Gomez, Livengood.     Ayes:  5 
 

NEW BUSINESS 
 
10. City Manager Wilson reported this item was to consider approval of supplemental budget  
Supplemental Budget appropriations for three positions recommended by staff to be filled, a Utility Equipment  
Appropriations Maintenance position, a Vehicle Maintenance position, and a Senior Planner position. 
(Three Positions)  

Councilmember Gomez removed this item from the Consent Calendar and said he would like 
to hear the justification for the Senior Planner position as he understood the other two. 
 
City Manager Wilson explained the reasoning behind the Senior Planner position was an 
increase in planning work focused on the Midtown Specific Plan but not primarily; the 
department was two full positions understaffed, and two other employees were on extended 
leaves due to health conditions.  Mr. Wilson said staff also believed we are seeing the 
recovery of the planning and development community in Milpitas, which was good, and the 
Senior Planner would provide needed expertise we really don’t have.   
 
Councilmember Gomez said it was his understanding that the leaves were temporary and 
inquired what would happen when the two individuals came back.  Mr. Wilson responded 
there were no Senior Planner positions at all and the absences were only a small rationale with 
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the prevailing rationale being the increase in planning activity and not having a senior staff 
position in the department.   
 
Councilmember Gomez asked what were the positions taking leave.  Acting Planning Director 
Tambri Heyden responded both positions were Assistant Planners.  Councilmember Gomez 
inquired what positions were left in the department, not including the two on leave.  Ms. 
Heyden responded a Junior Planner, an Assistant Planner, and an Intern.  Councilmember 
Gomez asked when they come back, what would be the staffing level, assuming this position 
was approved.  Ms. Heyden responded a Senior Planner, two Associate Planner vacancies, 
two Assistant Planners, one temporary Junior Planner, one Intern, a Planning Manager, and 
the Planning Director.   
 
Councilmember Gomez asked if the approval was for permanent positions.  City Manager 
Wilson responded that was the request.  Councilmember Gomez commented that performance 
indicators were important to him, commented on the performance indicators listed in last 
year’s adopted budget, and inquired what was he missing here.  City Manager Wilson 
responded that the numbers really didn’t relate to the significance of the projects that 
commanded the expertise of a Senior Planner, staff has tried to get along without some senior 
expertise, the Planning Director position still wasn’t being staff as a permanent position so this 
unit has accomplished a tremendous amount of savings.   
 
Councilmember Livengood said his concern with this item was not based on whether there 
was a need for these positions; he was worried about cherry-picking the hiring freeze; other 
city departments had come to him when they saw this expressing concern that either there is a 
hiring freeze or there is not.  Councilmember Livengood further stated he had received 
questions from employees about why some positions can be filled and not others; some people 
were not happy about this; they have the same issues about staffing levels and the ability to 
get things done, and he was worried about the problems it could create.  Councilmember 
Livengood said he would support this item because it made sense, particularly in the planning 
arena because there were big projects requiring a certain amount of expertise, but he was 
worried about the whole issue of a hiring freeze and being somewhat selective about which 
positions are being filled and which are not.   
 
City Manager Wilson commented that the hiring freeze was initiated by his office and brought 
to the Council for approval in November/December 2001; at the time, the freeze was not 
presented nor did he recall the Council adopting it as an all or nothing but rather a request that 
we carefully analyze all positions and upon need, bring certain positions to the Council for 
consideration and that had been done.  Mr. Wilson said he thought there was an incredible 
dynamic tension in this organization because of the hiring freeze and he has had employees 
make the same comments to him as had been made to Councilmember Livengood; he also had 
been able to respond to every department and director or division leader, with the exception of 
one division, with bringing back to Council positions for hire, he knew it was stressful but he 
believed he and Blair had kept their doors open and have had weekly conversations with all 
the directors and managers and would continue to try to have them evaluated on an individual 
basis and bring them back to the Council for review. 
 
Vice Mayor Dixon commented that instead of having unknown/unnamed people cherry-
picking a couple of Councilmembers to complain to, it would be more constructive if the 
concerns were brought to the entire Council.  Vice Mayor Dixon said as far as the Planning 
Department, it was no secret it was critical and paramount that we have a top notch Planning 
Department and Building Department and even with this appointment, it will still run a few 
positions short. 
 
Mayor Esteves said he assumed the amounts shown included benefits.  City Manager Wilson 
responded they did include all costs for the remainder of the fiscal year.  Mayor Esteves said 
he was glad that the Council was looking very closely at this because they had to be prudent; 
he didn’t have any objections on the proposed positions but suggested, as Councilmember 
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Gomez had referred to, that there should be some type of scorecard or measurement of 
performance and cost to justify that the department is doing more and costing less.  
 
MOTION to: 
 
1. Appropriate $46,579 from Utility fund reserves to provide for a six-month budget for an  
 approved Equipment Maintenance Worker III; 
2. Appropriate $47,110 from the Equipment Fund reserves to provide for a seven-month  
 budget for an approved Vehicle Maintenance Worker II; and 
3. Appropriate $65,279 from the Unappropriated General Fund reserves to provide for a six- 
 month budget for an approved Senior Planner. 
 
M/S:  Polanski, Dixon.    Ayes:  4  Noes:  1 (Gomez) 

 
BIDS & CONTRACTS 
 
16.    Information Services Director Bill Marion briefly reviewed the proposal to approve an  
CAD System   agreement with TriTech Software Systems for the installation of a computer aided dispatch  
(TriTech Software Systems) (CAD) system.  Mr. Marion explained that four vendors participated in a series of on-site  

system demonstrations; two vendors were eliminated and the remaining two vendors 
continued with on-site visits to four jurisdictions in California; and TriTech was selected  and 
would provide flexibility and features necessary for dispatch center operations as well as a 
mobile product that will provide field units access to incident information, maps, and external 
inquiry systems.  Mr. Marion noted that TriTech CAD was currently installed in over 100 
jurisdictions. 
 
City Manager Wilson congratulated Mr. Marion, the IS staff, and the Public Safety staff for 
working out a truly integrated system for police and fire.   
 
MOTION to authorize the City Manager to execute an agreement with TriTech Software 
Systems for the installation of a Computer Aided Dispatch System in an amount not to exceed 
$982,291, subject to approval as to form by the City Attorney; and authorize the City Manager 
to execute support and maintenance agreements with TriTech Software Systems, subject to 
approval as to form by the City Attorney. 
 
M/S:  Livengood, Dixon.     Ayes:  5 
 
 

ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  
 at 10:14 p.m. 

 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
November 4, 2003. 
 
 
 
           
Gail Blalock, City Clerk      Date 

 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: October 7, 2003 
Time of Meeting: 5:30 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 5:30 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez (arrived at 

5:39 p.m.), Livengood (arrived at 5:31 p.m.), and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda: 
 

1. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]} 
Initiation of Litigation:  One Case 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Thomas Wilson 
Employee Organization:  IAFF Local 1699 

 
 Mayor Esteves adjourned the meeting to closed session at 5:30 p.m. 
 
 The City Council meeting reconvened at 7:05 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Members of Troop No. 92 led the Council and audience in the Pledge of Allegiance. 
 
MINUTES City Manager Thomas Wilson reported that on page 2 of the September 16, 2003, Council 

minutes under Citizens Forum and again under Announcerments, “Mr. David” should be 
corrected to read “Mr. Davis.” 

 
MOTION to approve the City Council minutes of September 16, 2003, including joint  

 meeting with the Redevelopment Agency, as amended on page 2 to correct the spelling of Mr. 
Davis’ name. 

 
 M/S:  Gomez, Polanski. Ayes:  5 
 
SCHEDULE Councilmember Polanski reported the 50th Anniversary Committee would be meeting on 

Wednesday, October 29, 2003, at 7:00 p.m.  Vice Mayor Dixon reported the 5:00 p.m. Civic 
Center meeting scheduled on October 21, 2003, would be held on October 20.  
Councilmember Livengood said he believed the Library Subcommittee meeting was 
scheduled for Wednesday, October 8, 2003, at 7:00 p.m. 

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
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PRESENTATIONS Mayor Esteves presented a Certificate of Appointment to Justin Nguyen, Alternate No. 1 on 
the Youth Advisory Commission; Aditya Ullal, Alternate No. 2 on the Youth Advisory 
Commission, was not present to receive his certificate. 

 
Mayor Esteves read a proclamation proclaiming October 17-19, 2003, as “Help Mentally 
Disabled People Days,” and presented copies to Knights of Columbus St. Johns Council No. 
5796 and St. Elizabeth Council No. 8747.  A representative from St. Johns’ Council No. 5796 
accepted the proclamation stating that the proceeds of the fund drive would go to the Special 
Education Class at Milpitas High School.  A representative from St. Elizabeth’s Council No. 
8747 accepted the proclamation stating stated this was the 16th year of this particular fund 
raising drive and acknowledged Milpitas High School Special Education teacher Brenda 
Wong. 
 
Mayor Esteves read a proclamation proclaiming October 5-11, 2003, as “Fire Prevention 
Week” and presented it to Fire Chief Weisgerber.  Chief Weisgerber reminded everyone that 
at the end of the month when clocks were changed for day light savings time, it was also a 
good time to change smoke detector batteries. 
 
Mayor Esteves read a proclamation extending appreciation to Tim Howard for his 
extraordinary contributions to the welfare of Milpitas, and presented it to Mr. Howard.  Mr. 
Howard thanked the City for its generous support of the Chamber of Commerce annual Art 
and Wine Summer Festival. 
 
Mayor Esteves presented a Commendation to Joe Santoro and the South Bay Kids for their 
musical contributions to the community. 
 
Guan Alisantosa, coordinator of one of the National Night Out event locations, presented a 
Community Service Award to Joe Santoro and the South Bay Kids, expressing appreciation 
for the work they did for the National Night Out Event. 
 

CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 
 
Paul Hay announced his resignation effective November 1, 2003, from the Planning 
Commission, the Transportation Subcommittee, and as the City’s representative to the County 
H/CD Citizens Advisory Committee.  Mr. Hay said his resignation was due to an employment 
change and expressed appreciation to the Council and the Planning staff and wished them all 
success in the future.   
 
Finn Wallace  said he was a 28 year resident and inquired if any consideration had been given 
to adding an extra story or two to the City Hall or if  there were any cost estimates of doing 
this.  City Manager Wilson explained that the Council had authorized completion of the fourth 
floor of the building, which was currently underway; and the building was projected to serve 
the City for at least a 30 year life. 
 
David Richerson said he enjoyed the VTA/BART Policy Advisory Board meeting held in the 
Council Chambers the day before and hoped more meetings would be held at City Hall. 
 
Issac Hughes complained about the condition of the streets in Milpitas, especially the potholes 
at intersections, and said he hoped some money had been set aside for street maintenance. 

 
ANNOUNCEMENTS Vice Mayor Dixon congratulated members of the community for their hard work on the recent 

3-day book sale held at the Library by the Friends of the Milpitas Library that brought in over 
$6,000; the Santa Clara County Library system for the 3rd year in a row had ranked #1 on the 
Hennen American Public Library rating; the VTA Policy Advisory Board had met the 
previous day and unanimously voted to complete the full alignment of seven stations with the 
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alternative of an additional station at Calaveras, proposed that the VTA staff do more analysis 
studies, more public input, and include an Alum Rock station; at the upcoming VTA Policy 
Committee (comprised of cities that do not have a voting member on the VTA Board), the 
restructuring requests of Milpitas will be discussed; at the VTA Board meeting of the previous 
week, due to the recent decision made by the court to allow the bonding of future sales from 
Measure A, the anticipated 21% cut to the BART system had now been reduced to 3%, which 
they would try to keep relegated to the least productive routes; Vice Mayor Dixon felt 
Milpitas overall would come out pretty good as far as bus availability.  Vice Mayor Dixon, 
referring to the recent opening of Milpitas’ first Dog Park, thanked staff for all the work done; 
Wednesday, October 8, 2003, was the “National Walk to School Day” sponsored by the City 
and the Milpitas Foundation for Education through a grant from the Traffic Safe Communities 
Network of Santa Clara County.  Vice Mayor Dixon requested that the Council meeting be 
adjourned in memory of Mr. Jon Minnis, owner of Milpitas Materials, and Pastor Esteves, 
father of the Mayor and who was an attorney and Council Member in the Philippines.  Mayor 
Esteves said he would also adjourn the meeting in memory of Joanna Chen, who was very 
active at Terrace Gardens.   

 
 Councilmember Polanski thanked Mr. Hay for his years of dedicated service to the City; 

announced that the Community Advisory Commission would be holding its 3rd Annual Town 
Hall Meeting on Thursday, October 9, 2003, at 7:00 p.m. in the Community Center; Saturday, 
October 4, 2003, was “Arts Day” in California and thanked all involved in making the day a 
success; informed everyone that on Saturday, October 11, 2003, from 11:00 a.m. to 4:00 p.m., 
there would be a ceramic tile workshop for those interested in the “Art in the Park” project at 
Hillcrest Park where everyone could make their own tile for the art work; mentioned that 
Milpitas’ 50th Anniversary would be January 26, 2004, and a committee was working on some 
exciting activities. 

 
 Mayor Esteves reported there would be a tour on the existing BART stations to highlight the 

urban design, the public/private partnership, density transition, integration of new 
development into existing neighborhoods, and parking issues and invited everyone to join him 
for the BART Land Use Tour on Friday, October 17, 2003, from 8:00 a.m. to 12:30 p.m.; the 
Mayor also requested the information be placed on Channel 15.  Mayor Esteves further stated 
that at the next Council meeting, staff would be reporting on the City’s Capital Projects. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Livengood. 
 
 David Richerson requested that the public speaking time for the second public hearing item, 

the Odor Regulation, be extended from two minutes to three minutes.  City Attorney Mattas 
stated the request could be taken up at the beginning of the Public Hearing item, if the Council 
so desired. 

 
 VOTE ON MOTION: Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted, 

in accordance with the staff recommendations. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
*5. Approved the Mayor’s appointment of Calvin Rodil Tsai and the reappointments of Coel 
Youth Advisory Appointments Agustin, Samantha Beard, Anisha Choudhury, Norman Hall, Daniel Hay, and Veronica Yee to 

the Youth Advisory Commission, all terms expiring September 2004. 
 
*7. Approved one Individual Youth Sports Assistance grant of $500 for Evan Meisner as 
Youth Sports Grant recommended by the Parks, Recreation, and Cultural Resources Commission. 
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*9. Waived full reading of the ordinance and adopted Ordinance 239.3 repealing and replacing 
Adopt Ordinance Title XI, Chapter 16, of the Milpitas Municipal Code. 
No. 239.3 
 
*10. 1. Approved the water supply agreement with Spring Valley Heights Homeowners 
Spring Valley Heights  Association, subject to approval as to form by the City Attorney, and contingent upon 
Homeowners Association  approval by the San Francisco Public Utility Commission.   
 2. Adopted Resolution No. 7350 and authorized request to the Local Area Formation 

Commission for administrative approval of water service to Spring Valley Heights 
Homeowners Association. 

 
*11. 1. Adopted Resolution No. 7351 authorizing grant funding submittals. 
Recycling Grant Funding to 2. Approved the Budget Appropriation for $18,362.53. 
Department of Conservation 3. Authorized the City Manager to execute a purchase order with Earthcapades for 

educational programs to promote residential recycling services in schools at an amount 
not to exceed $9,600.00. 

 
*12. Authorized City Engineer to execute a change order in the amount not to exceed $33,000 to 
2003 Street Slurry Seal Bond Blacktop, Inc. for 2003 Street Slurry Seal (Project No. 4182). 
(Project No. 4182) 
 
*13. Authorized Contract Change Order No. 30 in the amount of $35,495.33 for Phase Two of 
South Bay Water Recycle South Bay Water Recycling Program (SBWRP) to South Bay Water Recycle (Project No.  
(Project No. 6093) 6093). 
 
*14. Approved the First Amendment to the Contract between the County of Santa Clara and the 
Senior Nutrition Program City of Milpitas for the Senior Nutrition Program, subject to approval as to form by the City 

Attorney.  
 
*15. Authorized the City Manager to execute contracts with Harry L. Murphy, Inc. for Community  
Community Center Center (Project No. 8102) flooring in an amount not to exceed $43,169 and with R. Brothers  
(Project No. 8102) Painting, Inc. for painting in an amount not to exceed $28,579, subject to approval as to form 

by the City Attorney. 
 
*16. Authorized the City Manager to execute an amendment to extend the agreement through 
Civic Center Security December 31, 2003, with the California Land Management in an amount not to exceed 
 $21,000, subject to approval as to form by the City Attorney. 
 
*17. Awarded the new contract for janitorial services to Diversified Maintenance Services, Inc., 
Janitorial Service subject to approval as to form by the City Attorney, and authorized the expenditure in an 
 annual amount not to exceed $143,930.85. 
 
*18. Awarded the bid for the purchase of the LED signal lamps (Project No. 4167) to the lowest 
Traffic Signal Lamps bidder, JAM Services, Inc. in the amount of $51,051.00. 
(Project No. 4167) 
 
*19. Awarded the bid for the vehicles to S & C Ford as the lowest bidder in the amount of 
Police Vehicles $192,173.35 which includes taxes and freight and authorize the use of the Federal Asset 

Seizure Fund in the amount of $3,151.62 from the Police Department Capital Outlay budget. 
 
*20. Awarded the bid for the purchase of the swing sets to the lowest bidder, Edwards and 
Swing Sets for Parks Associates, in the amount of $11,049.97. 
 
*21. Awarded the contract for the water tank cleaning services to the lowest bidder, LiquiVision 
Water Tank Cleaning Technology in the amount of $38,300.00, subject to approval as to form by the City Attorney. 
(Project No. 7066)  
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*22. Authorized the City Manager to execute agreement between the City of Milpitas and Northern 
Fire Department California Training Institute for the lease of Fire Department modular trailer, subject to 
Modular Trailer approval as to form by the City Attorney. 
 
*23. Approved Payroll Register for the period ending September 6, 2003, in the amount of 
Payroll Register $1,630,810.41. 
 
PUBLIC HEARINGS  
 
1. City Manager Thomas Wilson reported this item was being continued to the October 21, 2003,  
Fire Department Council meeting to allow staff more time to prepare the information and staff was  
Fee Increases recommending that the public hearing be opened and continued to October 21, 2003. 
 
 Mayor Esteves opened the public hearing. 
 
 MOTION to continue the public hearing to October 21, 2003. 
 
 M/S:  Dixon, Polanski.     Ayes:  5 
 
2. City Manager Thomas Wilson reported for this public hearing, all the potential emitters of  
Odor Regulation & odors the City was aware of over the past year were invited; in addition, the regulatory  
Control Discussion agencies consisting of the City of San Jose and the Bay Area Air Quality Management District 

(BAAQMD) were also invited; and after a brief presentation by Senior Engineer Darryl 
Wong, public testimony would be taken and the matters discussed by the Council. 

 
 Principal Civil Engineer Darryl Wong reported this public hearing was in response to a 

Council request to provide background on the odor issue within the City and briefly covered 
the following four items:  Odor Regulatory Agencies within the area that are purview over the 
City; the Newby Island Compost facility history; an overview on the map showing the 
potential odor site locationS relative to Milpitas, and the recommendations to receive 
testimony on odor incidents and concerns and request all odor-generating sources and 
enforcement agencies to prepare a comprehensive action plan for a solution to odor incidents 
generated by any source.  Mr. Wong commented that both the regulatory agencies and the 
potential odor generators were represented in the audience and were available to answer 
questions. 

 
 City Manager Wilson recognized the organizations represented in the audience inviting the 

representatives of the Bay Area Air Quality Management District, Browning Ferris Industries, 
Calpine Corp., Cargill Salt Ponds, Integrated Waste Management Board, Local Enforcement 
Agency/City of San Jose, Zanker Road Landfill, and Water Pollution Control Plan to stand.  
Mr. Wilson expressed appreciation for the participation of all the agencies.  Mayor Esteves 
added his appreciation to the representatives of the different agencies for being present stating 
that he took it as a sign of their commitment, participation, involvement, and help for the 
people of Milpitas.   

 
 Mayor Esteves opened the public hearing but before inviting comments, the Mayor asked the 

Council its preference on the request to increase speakers’ time limit to three minutes. 
 
 Vice Mayor Dixon asked for a show of hands as to how many people were present to 

comment on this item.  Vice Mayor Dixon said she thought three minutes was justified and 
because she was the one who brought this forward, asked to share a little bit of dialogue 
before getting into the public comment.  Vice Mayor Dixon commented that she was born in 
the Bay Area and Milpitas has had a long history of being connected with various odors, 
whether it be from a charcoal factory, farms, or rotting vegetables; since she moved here to 
raise her family in 1973, the oder has gotten out of control; in particular it’s been getting 
worse over the past several years; it used to be that when you complained, you were told it 
only lasts 14 days; it’s getting to the point that it’s only 14 days when you don’t smell it in 
some part of the community; and for the first time ever residents on the Berryessa border are 
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starting to smell it, so it’s gone beyond the Milpitas border.  Vice Mayor Dixon further stated 
she brought it forward but didn’t want to point fingers at any one particular agency; she was 
gratified that all the agencies have come together because all we want to do as a city is to 
make it go away, identify it and come up with some type of strategy because it was starting to 
affect the economic viability of the community and businesses.   

 
 MOTION to increase the public comment time to three minutes for this particular issue. 
 
 M/S:  Dixon, Polanski.     Ayes:  5 
 
 Mayor Esteves announced that speakers would be allowed three minutes or less and their input 

was appreciated because it would help towards working for a resolution to have a better 
Milpitas.  Mayor Esteves invited public comments. 

 
 David Richerson said he lives roughly one block down the hill on Yosemite Drive from 

Piedmont Road, close to the hills and the cow pastures, and can hear the cows at night; the 
only thing he should be smelling on a warm night was possibly the cows; however, he didn’t 
smell the cows but was smelling what everyone is smelling at the northwest end of Milpitas – 
what people shopping at McCarthy Ranch smell.  Mr. Richerson said he wasn’t going to point 
the finger at any one particular agency but urged the agencies that do have some control over 
their emissions, as far as when they are released, to do it; if they’ve got compost windrows 
that need to be turned as part of the process, use the windsock and only turn it when the winds 
are heading out towards the Bay.  Mr. Richerson commented that it was disheartening to hear 
the official acknowledgment that the use of the windsock was actually abandoned after that 
facility was relocated a mile.  Mr. Richerson also commented that this didn’t just impact 
Milpitas but also people coming from all around the Bay Area driving through on the 
freeways; it needs to be taken care of; it was long over due; and commented on a development 
plan a number of years ago for the west side of McCarthy Ranch that, unfortunately, ended up 
getting squashed by a threat of a lawsuit from the city of San Jose threatening that the 
Environmental Impact Report was in error because there was odor.   

 
 Matthew O’Brien said he’d been a resident for 20 years on Sepulveda Avenue, his backyard is 

on Piedmont Road against the hills, and he would divide his remarks into two parts; the first 
was reading in the Post and hearing tonight from the Vice Mayor – and congratulated her and 
the Council for addressing this important issue which, he just happened to raise earlier last 
week with Councilman Gomez.  Mr. O’Brien further stated it was a very large embarrassment 
to the City and commented on a family reunion last summer with 50 family members and all 
of them commented on the smell.  Mr. O’Brien said he really welcomed the fact that the 
Council was looking into this and was confident that if the Council turns their minds and 
actions to it, we can work with those parties to get this fixed.  Mr. O’Brien said in the second 
part of his comments, he would point the fingers a little and shared his experiences as a bird 
watcher spending a large amount of time down by the San Francisco Bay in the area of the 
Don Edwards National Wildlife Refuge; he didn’t think the problem was emanating from the 
Cargill Salt Pond, he was familiar with the smell of the sewage treatment plant but felt it 
generally was not a sewage treatment plant problem, but he believed it was the BFI facilities 
and looking at a map and looking at the prevailing wind and where his house is, it was 
obvious to him where the problem rises. 

 
 Joe McCarthy, McCarthy Ranch, said he thought he was kind of an expert on the odor 

situation as he had gone through the gamut from corporate campuses not wanting to locate 
here because of that, to upset retail tenants, to friends coming out, to employees that live on 
the Ranch in Milpitas immediately adjacent to two of the sources.  Mr. McCarthy further 
stated his office is right on the Coyote Creek directly across from the Treatment Plant, which 
he considered to be the biggest source; during the summer when the sewage treatment plant 
actually harvests its sludge ponds, it creates the odor; the composting facility was very distinct 
with more of a sweet kind of smell where you can see that the compost is being turned and 
either chopped up or the compost piles rotated.  Mr. McCarthy commended the Council for 
finally getting on this problem, he thought the people creating the odors were responsible for 
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mitigating it; when BFI was trying to put its compost out there against Milpitas’ wishes, he 
remembered representatives of BFI saying if there was an odor problem, they would take care 
of it.  Mr. McCarthy said he hoped something would come out of this meeting, as it would 
help all areas. 

 
 Steve Soriano thanked the Council for addressing this issue and said he has lived in the 

Sunnyhills area for 20 years, and the odor issue has been an on-going item; as a member of the 
City’s Recycling Committee for many years, the composting facility and the efforts put forth 
by BFI were promoted; when it comes to identifying odor issues, it was really tricky and 
hoped that some kind of timely identification mechanism could be put into effect because 
there were so many entities involved.  Mr. Soriano thanked all of the folks that showed up 
tonight and commented that the odor issues come and go quickly and there needs to be some 
kind of mechanism to identify them. 

 
 William Smith said he’s been a resident for 19 years and the odor problem has gotten worse 

every year; the only solution he saw was to remove the source, everyone knew what the 
problem was, where the odors were emanating from, and it wouldn’t be cured by bandaids. 

 
 Ola Hassan said he was not a resident but did own a business in Milpitas; he had walked in 

Milpitas for the past 12-15 years, he used to walk at Quantum Corporation and every evening 
the odor would vary or it would vary during the day and come from different directions; 
eventually he got used to it until he opened a restaurant in downtown Milpitas; people come 
from all parts of the State to his restaurant and when they stand outside, everybody complains 
about the odor that comes irrationally, you don’t know when to expect it.  Mr. Hassan 
commented that he was used to it, many people are used to it, but he has to constantly explain 
it to his clientele; it was really bad some days; it needed to be controlled the same way noise 
pollution within the aircraft area is controlled – by going out and measuring it.  Mr. Hassan 
also suggested that maybe the time of the processing needs to be changed or businesses and 
homes compensated where this waste is being processed. 

 
 Paul Hay, a resident for 21 years, said he recalled 1993 very well, he lived in the Manor area 

and he and a number of his neighbors actively tried to mitigate the offensive odors from San 
Jose’s composting facility; they dealt with BAAQMD at that time; this problem has been 
ongoing and somewhere along the line there was a change in the oversight of the composting 
facility.  Mr. Hay commented on the legislation that took the oversight responsibility from 
BAAQMD and gave it to the sponsoring agencies – in this case the city of San Jose; ever since 
then, when an issue of odor has come up and BAAQMD is called, you get referred, if it’s 
believed to be composting, to the city of San Jose and the city of San Jose says if it’s an odor 
problem, to call the BAAQMD.  Mr. Hay said he appreciated the Council taking the political 
posture to deal with this; he thought Milpitas residents either weren’t aware of BAAQMD or 
were unaware that the city of San Jose was the enforcing agency; many of them call the City 
of Milpitas; he hoped that some plan would be developed that would allow the residents to 
contact Milpitas and, hopefully, they’ll be able to get some response from the operators.  Mr. 
Hay asked that the Council consider the following steps:  1) in the near term, do what you are 
doing tonight and that is to motivate the oversight agencies and the operators to collectively 
deal with the odor problem that’s impacting Milpitas; 2) if it’s not resolved, and he believed 
the problem was the composting, to take legal action against the city of San Jose to get them 
to enforce the oversight responsibilities that they now have; and 3) he’d like to see the city of 
San Jose go to their State Legislators and ask them to initiate legislation to put oversight 
responsibility back in the hands of the BAAQMD.   

 
 Wei She Sun said she agreed with Mr. Hay; she came to the meeting totally unprepared but 

wanted to share some of the stories she had.  Ms. Sun explained how she bought a house in 
February, she absolutely hated the odor, and she asked her husband every day when were they 
going to sell the house, which was a crazy idea, but she just could not stand it any more.  Ms. 
Sun said she did not dare to have a house-warming party because people would ask what was 
the smell.  Ms. Sun further stated she wanted to see some improvements, some actions taken 
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or something implemented, she was happy the Council was taking this into consideration and, 
hopefully, she would not have to sell her house in the near future. 

 
 Marilyn Starr said she was with the Milpitas Christian School, they have a preschool located 

on Abbott Avenue, they relocated in 1997, and that was the first thing they noticed when the 
children went out to play – a putrid smell.  Ms. Starr said she was asking on behalf of the 
future generation and thanked the Council for bringing this before the public and for all the 
agencies coming together to come up with a resolution of how to take care of this situation. 

 
 Kirit Patel said he lives near the Dixon Landing area, was a 15 year resident but moved to 

Dixon Landing a year ago; he knew the problem was there but wasn’t aware that it was this 
bad; and he, too, got concerned when he brought friends to his home and had to watch the 
temperature, which he thought was a key indicator because when the temperature goes above 
85 degrees, the smell would be everywhere.  Mr. Patel also expressed concern for kids playing 
on the playground at Curtner School and breathing the smelly air.  Mr. Patel said he had two 
choices – to come here and talk to everybody and make them aware of what the problem is or 
he could move out of Milpitas; people moving out of Milpitas was not the solution and as one 
gentleman mentioned, you really have to remove the root of the problem because it was not 
going to be fixed by banding it. 

 
 Don Egbert said he has lived in Milpitas at the same location since 1968 and he and his wife 

put together a letter and a poem his wife wrote that had been given to the Council; they wished 
to express that Milpitas cooperate with the Environmental Protection Agency, which also 
incorporates private research; the problem has been here a long, long time; when they first 
moved here, they blamed it on the drying of apricot seeds making charcoal briquettes and 
when that industry moved away, somebody else replaced it.  Mr. Egbert said the compromise 
should not be such that we dole our responsibility to somebody else, it’s here in Milpitas, we 
need to get on it and report to the students what we’re doing so we know what we can do; it 
was not a pleasant odor and most every afternoon about 3:00 p.m. the winds come up and the 
smell is there.   

 
 Sandy Hagen said she has lived in Milpitas 28 ½ years at the same address on Maple and the 

odor has been here all that time; she learned to live with it, except it has gotten worse the last 
couple of years; she also worked at Curtner School for over 25 years and the smell comes any 
time of the day; this morning at 11:30 a.m. she was out and the odor was a sweet smell with an 
underlying odor of manure.  Ms. Hagen further stated she thought it might mean more than 
one spot was giving out the odors but wanted to let the Council know it’s gotten worse the last 
couple of years. 

 
 Susan Moranz said she lived down the street from Curtner School for six years and worked in 

toxicology before she became a nurse and wanted to know if any body had done any air 
pollution studies to see what it’s doing to us; it was a real serious problem; when her grandson 
comes over, he sits and plays outside holding his nose; that was no way for kids to grow up 
around here; and thought it was a serious problem and needs to be addressed. 

 
 Ed Connor said he lives very close to Dixon Landing and said he attended a tech seminar 

about two months ago and a question came up in Mountain View about a company over there 
putting out toxic fumes and by the wind direction, they flow directly over to Milpitas.  Mr. 
Connor further stated you’re approaching odor and he was approaching odorless and toxins, 
which also should be included.  Mr. Connor also commented on the catalytic converters in the 
automobiles today and the exhaust off of automobiles.  Mr. Connor commented that Newby 
Island will be closing in about 20 years so that part would be gone but the power generating 
plant would still be there and wondered if the EPA was concerned about what comes off the 
smoke stacks at the power plant.   

 
 Richard Fetter said he has lived in Milpitas about 25 years and thought it was time for no more 

Mr. Nice Guy; the city of San Jose was causing this problem; suggested taking the gloves off 
and San Jose was either going to be a good neighbor or we should get the City Attorney to go 
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down there and put about a $200 million bill in front of them because you’ve got to take the 
gloves off with these guys.  Mr. Fetter told BAAQMD to go home because they didn’t have 
any power; and he wanted some action.   

 
 Steve Pham said he didn’t have anything new to add to what everybody else said; he lived off 

Milpitas Blvd and like many people, he lived in the direct line of that smell that come every 
other day or more as far back as he can remember; he appreciated all of the different 
organization that were present but he got the feeling they were all just gathering here to pat 
each other on the back or something and there really wasn’t anything that was going to be 
done because history had showed that we’ve tried many many times.  Mr. Pham further stated 
that most people who live in Milpitas smell it; he really would like to be part of his city but it 
is the butt of all jokes at his work and with his friends, so he thought it was time that 
something be done instead of just making a resolution that never gets to go anywhere. 

 
 Diane McDonough said she managed a hotel in Milpitas, the hotel industry brings in a lot of 

TOT taxes to the City, when it affects their guests and the people coming to the area for travel 
and tourism, which she would like to see built up in the area, it was a very big concern.  Ms. 
McDonough further stated she would like to see the City work with San Jose and others to 
hopefully clear it up. 

 
 A man said he recently moved to Milpitas and applauded Vice Mayor Dixon for bringing this 

up; he hadn’t intended to speak but after hearing everybody speak, he felt he needed to say 
something; this has been a problem that has been ongoing; he lived in San Jose and heard all 
the jokes and couldn’t help but feel as though he was being placated by an apathetic group; he 
was not trying to sound rude or anything like that but what the gentleman said, that 
somebody’s gloves need to come off, was the bottom line because what’s going to eventually 
happen is that all of the property values were going to drop and once the property values drop, 
people cannot sell their houses.   

 
 Ric Concepcion said his family had resided in Milpitas for about 18 years and he was 

offended, and hoped his fellow citizens of Milpitas would be offended also when they call our 
City “Smellpitas”; he didn’t want Milpitas called the armpit of San Jose or Fremont; and he 
hoped the representatives here, the emanaters, will be sincerely ashamed as to what they 
emanate and will do something about it. 

 
 Eric Tran said he lives on the Milpitas/ San Jose border near Piedmont Road and every 

morning as he walks out his door and drives to school he can smell the odor; he agreed with 
the gentleman that spoke abut the bandage solution; thought it should be attacked with 
dedication because it shouldn’t be covered up and we shouldn’t have this problem over and 
over again. 

 
 Isaac Hughes said he thought what really needed to be done was to put these people, that the 

City was willing to place on the list of potential odor sources, on the location map, which the 
Council was privy to and most of the audience wasn’t; he thought they should really come up 
and speak first and after they make excuses for what they say is not a problem caused by 
them, then we should go after them with our questions, not give them time as we ask questions 
for them to do what they’ve always done in years past and make excuses.  Mr. Hughes said he 
wanted to know, since it was obvious the odor was coming from somewhere, which one of the 
representatives was going to say they were doing it; he wanted to see which one of the 
professional, well-paid individuals was man enough or woman enough to say their company 
was responsible.   

 
 Mayor Esteves reiterated the Council’s gratitude to everybody for being present, he 

considered it a partnership working together to find a solution, it was a serious issue and could 
even be a public health issue and a quality of life issue as well, and he was sure the different 
agencies were present to help and at least offer their services or offer a plan. 

 
 MOTION to close the public hearing. 
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 M/S:  Dixon, Livengood.     Ayes:  5 
 
 Vice Mayor Dixon said she appreciated the chronological history Mr. Wong presented and 

asked if he had any background information about the composting facility and Almaden 
Valley in San Jose where the residents put up quite a fight and all of a sudden the city of San 
Jose did away with it.  Mr. Wong said he didn’t have that history but it was a compost facility 
and it was his understanding in Almaden Valley it was for treating green waste.  Vice Mayor 
Dixon asked if a representative from San Jose would have that information.   

 
 Jamie Matthews, Administrator for Code Enforcement, responded the issue was in 1993/94 

and what occurred was that there was a very large stock pile of compost material that had not 
been processed that was causing the terrible odor, the reason was both equipment and process 
oriented, and they did step in and resolve that issue.  Vice Mayor Dixon ask if it was still 
there.  Mr. Matthews responded yes, the facility is there and continuing to operate.  Vice 
Mayor Dixon asked if there were complaints coming from that facility.  Mr. Matthews said 
occasionally.  Bill Jones, BFI, also responded to questions from Vice Mayor Dixon regarding 
the composting facility.   

 
 Vice Mayor Dixon said she was curious about comments in the Post from Mr. Gans, the 

General Manager of the Recyclery, that the Recyclery officials used to be more attentive to 
wind patterns and other conditions when turning the piles when the facility was closer to the 
Milpitas border but now he doesn’t think it needs as much monitoring.  Mr. Jones said he 
thought Mr. Gans was misquoted, they still have the windsock that was referred to by 
somebody earlier, and they do everything they can to not turn the wind rows or do any of that 
kind of activity that could potentially release odors when the windsocks are pointing in.   

 
 Vice Mayor Dixon asked Mr. Jones if he thought the odor was emanating from that facility.  

Mr. Jones said he thought there were odors that do emanate from that facility but he didn’t 
know if that was “the odor” that everyone was talking about; he believed the best solution 
would be to set up a system where when the calls come in, they come to the City rather than 
having BAAQMD and multiple jurisdictions involved – having the information tallied 
instantly and sent to them as well as the other generators so that can look at their operations 
and start to figure out what may be the root cause of those odors.   

 
 Councilmember Livengood said to Mr. Jones that you have permits that you operate under in 

the city of San Jose and they are responsible for coming out and overseeing those permits and 
making sure you are complying with all the regulations in those permits and asked Mr. Jones 
if he would have a problem allowing the City of Milpitas to have that same opportunity to 
come and whether be Milpitas staff or a third party that Milpitas designates, to come and 
oversee those same issues.  Mr. Jones said he was not sure he could do that legally in terms of 
how the regulators work but in the past they have worked very closely with Milpitas staff and 
they have access to their information.   

 
 Mayor Esteves asked how the San Jose Enforcement Agency knows that the air quality or 

odor is violated or is not healthy?  Jamie Matthews responded said they did have a study that 
was commissioned that has some results regarding the quality of the air and whether or not the 
odors themselves caused an unhealthy affect rather than just nuisance odors, and he would be 
happy to share a copy of the report.   

 
 Mayor Esteves asked what would Mr. Matthews really do that would provide a solution, this 

problem has been going on for years, whatever was being done was not doing anything, and 
the reason this was on the agenda was to search for a more permanent solution.  Mr. Matthews 
said he appreciated the passion and the longevity of the problem and if they weren’t interested 
in seeking some sort of resolution, then they would not be here; they were not under the 
jurisdiction of the Milpitas City Council so they were here on their own time to try to be 
helpful.  Mr. Matthews said the regulations have changed, they did not ask for the regulations 
to change, but now they were charged with this, and only specifically for compost, and they 
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would be happy to partner at the table to try to identify solutions that can be self-sustainable.  
Mayor Esteves said Mr. Matthews was right, his approach was that you will soon be working 
here as a partner, but he was just trying to find out what’s going on and where we are right 
now and was not singling out anybody right now because nobody was in a position to do that.   

 
 Councilmember Polanski thanked the agencies for coming and being here and the residents 

and business people for coming and expressing their concerns; she appreciated Vice Mayor 
Dixon putting this on the agenda, and thought that each one of the Council had experienced 
what the various members of the audience had experienced.  Councilmember Polanski 
commented on the September 11th event at City Hall at 7:00 p.m. and the smell outside during 
the ceremony and said she didn’t know where the smell was coming from, but she did know 
where it was not coming from – it was not coming from Milpitas.  Councilmember Polanski 
said one of the problems was that we’re not able to regulate this, one option would be to sue, 
but she wanted to see how we can work together to solve this problem mutually as quickly as 
possible because she thought we all want to be good neighbors so that everyone in this area is 
living in a quality area.   

 
 Councilmember Gomez thanked everyone for coming tonight, said he has lived in Milpitas 

since he was five and clearly knew there is an odor problem; walking along Coyote Creek was 
pretty bad, especially along the Dixon Landing area, and he sympathized with anyone living in 
that area; he lives in Parktown and it wasn’t as bad there but they don’t necessarily get the 
brunt of it.  Councilmember Gomez inquired of BAAQMD if they thought this was going to 
be an enforcement issue or a good neighbor issue and did they find violations in the past.   

 
 Kelly Wee, Director of Enforcement, responded of all the complaints they received from the 

Milpitas area, about 40% of them tended to be related to the garbage facilities, either the 
landfill operation or composting and described how they investigate odor complaints.   

 
 Councilmember Livengood commented that obviously this has been a long time problem, the 

issue was mired in bureaucracy and hampered by very weak regulation; from his perspective, 
if progress was going to be made, it was going to have to be on a lot of different fronts and 
one of those fronts was going to include making sure that the State legislature gives us the 
mechanisms which are necessary to make changes when these issues come up, and right now 
those mechanisms were not in place.  Councilmember Livengood said he has lived in Milpitas 
since 1963; the odor problem has been here since he’s been here, he thought all these facilities 
stink at one time or another, and they all emanate odors.  Councilmember Livengood further 
stated he thought the first step was to get our hands around where these issues are coming 
from and how often they are cropping up; that could be done by getting our staff more hooked 
into the agencies that are involved and making sure they are privy to all the information that 
everybody else is privy to and get over the potential legal issues with who has access to this 
information; the second step is to make contact with our State legislators and tell them they’re 
not doing their job; they have to give us better enforcement tools to use.  Councilmember 
Livengood thanked Vice Mayor Dixon and the Council for taking this issue head on and 
saying they want results and he appreciated everybody’s comments and everybody’s coming 
down here and making their positions known, including those people who are part of this 
issue. 

 
 Mayor Esteves commented that the agencies were present because they were really willing to 

help and work with us and be a partner; the staff recommendation expected everyone to work 
together to prepare some kind of a comprehensive action plan that would not only mitigate but 
pose a more permanent solution to the problem, and inquired if anybody had a problem with 
that action plan.   

 
 Carl Mosher, Department of Environmental Services, the operator of the San Jose/Santa Clara 

Water Pollution Control Plant, said they thought the recommendation related to the 
comprehensive action plan was exactly what needed to happen and suggested that it be 
facilitated or coordinated by a member of the Milpitas staff so the action plan comes together 
as one document rather than each agency putting a piece together and then bringing it to the 
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Council.  Mayor Esteves commented that was the intent – Milpitas will be the coordinating 
body and Milpitas staff will work with each of the agencies. 

 
 MOTION to request all odor generating sources and enforcement agencies to prepare a 

Comprehensive Action Plan for a solution to odor incidents generated by any source, and that 
Milpitas staff coordinate all those efforts with a report back to the Council and the public in 30 
days, even if nothing has been accomplished, but to at least provide a status report in 30 days. 

 
 M/S:  Dixon, Polanski. 
 
 City Manager Wilson said staff would take that charge, it was going to be a multi-diverse 

efforts within our staff, and we will put that facilitation together for the effort and then report 
through that team to the Council on a regular basis, with the first one no later than 30 days.   

 
 Councilmember Livengood said he wanted to make sure inherent in the motion was the 

understanding that we are the coordinating agency, that Milpitas staff will be given access to 
this information just as if they were the Local Enforcement Agency or whoever wanted access 
to it.  Vice Mayor Dixon responded absolutely and apart from this motion, there could be a 
parallel action to discuss this issue with our legislative branch in Sacramento. 

 
 VOTE ON MOTION:     Ayes:  5 
 
 Mayor Esteves again expressed appreciation to everybody, to the public for coming and 

providing their input and to the different agencies for their cooperation. 
 
RECESS Mayor Esteves recessed the City Council meeting at 9:19 p.m.  The City Council meeting 

reconvened at 9:28 p.m. 
 
3. Acting Planning Manager James Lindsay reviewed the request for a variance to exceed the  
Variance Hillside impervious surface coverage requirement and an ‘S’ Zone approval-amendment to  
Hillside Residence allow accessory structures for 510 Vista Spring Court in the Spring Valley Heights 

development.  Mr. Lindsay reported in 1988, the Council approved the single-family home 
including a 21 ft. shared driveway and emergency vehicle turn-around with the adjacent 
parcel; recently the applicant constructed a variety of backyard amenities without benefit of 
permits; the improvements constructed prior to 1992 are legally nonconforming as they 
exceed the hillside ordinance impervious surface limits; and with the amenities added in 2000, 
the site is now in violation of the impervious surface coverage limits.  Mr. Lindsay said the 
applicant was requesting a variance to take into consideration the shared nature of the 
driveway and to exclude half of the driveway width from the impervious surface area 
calculation; if those areas were deducted, the applicant would need to remove approximately 
190 sq. ft. of recently constructed amenities in the backyard.  Mr. Lindsay further stated that 
staff supported the justification for the variance but disagreed with the amount of impervious 
surface area deduction requested; if the shared driveway didn’t exist, then a 14 ft. driveway 
would have been built to access the site and the staff approach would necessitate the removal 
of approximately half, or 1,012 sq. ft. of the recently constructed amenities on the site.  Mr. 
Lindsay reported the Planning Commission reviewed this request on September 10, 2003, and 
recommended approval of the variance according to the staff’s approach.  Mr. Lindsay noted 
the applicant was in the audience and would like an opportunity to address the Council.   

 
 Vice Mayor Dixon commented that as the Chair of the Planning Commission and one of the 

authors of the Hillside Ordinance, the reason the majority voted to state it that way was to give 
it as much flexibility as possible and that was how the formula of a percentage of the entire 
parcel as to how much you could build out came about.  Vice Mayor Dixon further 
commented that when they looked at decks, they didn’t want to be punitive to someone who 
built a smaller home but wanted an extension of their home to be a deck – not on the ground 
but up above (like a balcony or second story or even a raised deck); the issue came about 
because of what was considered impervious on the ground.  Vice Mayor Dixon recalled that 
the discussion came about as to what type of deck, which didn’t matter to her; what mattered 
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to her was the overall percentage they would be allowed to build as a part of their house; and 
by the time it went to the Council in 1994, they were looking at it and the true sense of it as 
being restrictive versus not as restrictive.  Vice Mayor Dixon asked as far as amenities in the 
backyard, was it known what they would have to remove because 1,000 sq. ft. was somewhat 
substantial.  Mr. Lindsay responded it really would be up to the applicant.   

 
 Mayor Esteves commented that to him, the main issue on the driveway appeared to be how 

much to deduct; staff was deducting only 32%; the applicant was saying 50%; he tended to 
agree with the applicant because it was a joint driveway and should be 50/50; and questioned 
why staff was deducting only 32% of the driveway instead of 50%.  Councilmember 
Livengood said he also would like to hear the staff rationale for the 32% versus the 50%.  Mr. 
Lindsay responded the purpose in granting a variance was to try to bring the site into 
conformance as closely as possible and explained by the 14 ft., staff made the assumption if 
the shared driveway didn’t exist, what would be expected; when granting a variance, the 
objective was to minimize the amount of the variance or exception being given; the 14 ft. was 
giving that minimum step and staff felt going with 50% wasn’t justified in the ordinance and 
wasn’t taking that general philosophy of granting a minimum exception.   

 
 Vice Mayor Dixon inquired if a variance had ever been granted for anything similar to this 

request.  Mr. Lindsay responded two similar variances had been granted – in 1996 and 2000; 
in 2000, a situation on Quince Lane was similar with 3000 sq. ft. of impervious surface area 
associated with a City easement and a neighbor’s driveway and that was deducted; in that 
case, the driveway was not shared but was exclusive; in 1996, a driveway on Evans Road 
served four properties and was deducted to take into consideration the shared driveway.   

 
 Vice Mayor Dixon asked if there was a formula or was it more subjective.  Mr. Lindsay 

responded staff didn’t want it to be subjective, staff wanted something it could go back and 
quantify, the minimum width of a driveway for a home would be 14 ft. so that would be the 
minimum variance request staff could support.   

 
 Vice Mayor Dixon commented that if the deck was looked at as part of the house, it would 

make this go away.  Mr. Lindsay responded the raised decking was 440 sq. ft. and if that was 
taken out of the equation, based on staff’s recommended approach, 1,012 sq. ft. would have to 
be removed; if the wood decking was not considered part of that, the 440 sq. ft would be taken 
away but 570 sq. ft. would still need to be removed. 

 
 Vice Mayor Dixon commented that if the percentage of the road was raised from 32% to 50%, 

it would go away.  Mr. Lindsay agreed – 190 sq. ft. minus 440 – it would not be an issue.   
 
 Vice Mayor Dixon said they knew this would happen and that was why they gave the 

flexibility to the Council with the variance; she didn’t recall the other situations being as 
similar with the shared driveway, so that in itself makes this unique; the deck, because that 
was an area they debated whether it be a part of the house, their only concern was that some 
people would build their house to the maximum size and then have the ability to put a deck all 
around; and her preference was to grant the variance.   

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Celina Camillo, the applicant, said she was representing her family and her husband was in the 

audience.  Ms. Camillo presented a brief history of the property stating that they moved in the 
house in 1995 when there was just the house and driveway; five years later they added the 
amenities; apologized for her ignorance stating that when her neighbors told her after the fact 
that she was in violation of some ordinances, she tried to find out and tried to meet with the 
proper officials to help her understand the ordinance.  Ms. Camillo further stated she worked 
with staff, had to put together geologic and soils reports, which she didn’t understand, so she 
sought the help of a friend to put together an application for the variance.  Ms. Camillo said 
she was not asking for too much; she just wanted to maintain the amenities she has provided 
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and remove whatever she should to go to the 9,583 sq. ft of her limit.  Ms. Camillo 
commented that technical questions could be answered by her friend Don Peeples. 

 
 Don Peeples commented that this was his first opportunity to address the Council as a Civil 

Engineer but he was also the Camillo’s neighbor; when Mrs. Camillo came to talk to him, he 
told her he was a supporter of the Hillside Ordinance and didn’t have a lot of sympathy for 
people who want to over build.  Mr. Peeples proceeded to review the applicant’s request 
stating that the size of the house and the original deck area were 3.2% of the total 2.2 acre lot; 
looking at the improvements they installed and everything they want to keep was a another 
2.9%; the house and everything exclusive of the driveway was only 6%; and the driveway by 
itself makes up 9% of the total site.  Mr. Peeples commented on the purpose of the impervious 
surface requirement and the purpose for the variance process.  Mr. Peeples showed a drawing 
of the site and commented that the people who designed this community did it before the 
Hillside Ordinance; they didn’t consider the implementation but it was easy to remedy; if the 
street was designed today, it would be extended and none of the pavement would go towards 
counting the impervious surface area.  Mr. Peeples said he felt it was a design issue, the 
people who designed it did consider restoring and keeping the natural habitat and they did that 
by adding a considerable amount of green space to this development.  Mr. Peeples further 
stated they thought it satisfies the intent of the Hillside Ordinance and felt the Council should 
accept the unique nature of this site, the geologic conditions and the hydrologic conditions, the 
driveway and the access and allow them to keep what they have plus their future swimming 
pool.   

 
 David Richerson stated that to him, a variance was something you apply for before you do 

something – not after you do something; when they purchased this property, it was a legal 
conforming property; and it became illegal when they built without permits, planning, or 
approval.  Mr. Richerson said he felt you either need to fix the problem or find some place on 
the property where you can restore.  Mr. Richerson reminded the Council of an item brought 
before the Planning Commission on another hillside property that used a particular type of 
driveway material that is pervious and allows the water to pass through as a solution; by using 
that type of material, they should be able to get what they want; and granting a variance was 
not an answer because none of the topography changed after they bought the property. 

 
 Paul Hay, Planning Commissioner, said when this came before the Commission, the 

Commission had intense discussions; he thought there was an inconsistency in the way staff 
was interpreting the deck; an attached deck with slots so the water can drain is considered 
pervious; what we have is a deck not attached to the house but it is raised above the ground, it 
has slats, and the water can drain and yet it is considered impervious.  Mr. Hay further stated 
he believed that should be considered the same as the deck around the house and that will help 
them; however, he believed the inconsistencies that exist were inconsistencies in the staff 
interpretations and not in the ordinance itself.   

 
 MOTION to close the public hearing. 
 
 M/S:  Livengood, Polanski.    Ayes:  5 
 
 Vice Mayor Dixon offered a MOTION to approve the variance and ‘S’ Zone Amendment 

looking at raising the 32% of the driveway to 50% and considering the 440 sq. ft. of decking 
as part of the house (pervious).  Vice Mayor Dixon asked for clarification that the deck would 
be considered pervious or impervious.  Mr. Lindsay responded the wood deck was not 
connected to the house; if the intent was to not count the wood decking in the impervious 
calculation, that could be made part of the motion that the total impervious surface area not 
include the wood decking.  Councilmember Livengood seconded the motion. 

 
 City Attorney Steve Mattas noted that staff had prepared written findings and special 

conditions based on the staff recommendation and advised the Council that the motion should 
provide direction to staff to come back with appropriate findings and special conditions at the 
next meeting.   
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 MOTION to direct staff to prepare appropriate findings and special conditions to approve 

(using 50% of the driveway and not including the wood decking in the impervious 
calculations) Variance No. P-VA2003-2 and the ‘S’ Zone Amendment P-SA2003-61 at the 
next Council meeting (on the consent calendar). 

 
 M/S:  Dixon, Livengood.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 10:19 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of September 16, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Gomez, Dixon. Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Dixon, Gomez. Ayes:  5 
 
*RA7. 1. Approved change order ($19,229) and purchase orders ($9,250) included in the summary  
CIVIC CENTER PROJECT  sheet; and 
 
 2. Noted receipt and filed progress report on 3rd and 4th floor improvements. 
 
RA5. Assistant City Manager Blair King reported that in connection with the approval of the State  
URGENCY ORD. NO. 192.15 budget for Fiscal Year 2003-04, the State adopted SB 1045 requiring redevelopment agencies  
AMENDING RDA PLAN statewide to transfer a total of $135 million into the Education Revenue Augmentation Fund 

(ERAF) but also allowing redevelopment agencies to extend the time limit of plans by one 
year without complying with other provisions of State law concerning amendments to 
redevelopment plans.  Mr. King further reported that staff was asking the Council to adopt this 
provision as an Urgency Ordinance which would allow the City to incorporate this timeline 
into the 2003 Tax Allocation Bonds which would improve the structure of the bonds.   

 
 MOTION to introduce and adopt Urgency Ordinance No. 192.15 of the City of Milpitas 

amending certain time limitations with respect to the amended and restated Redevelopment 
Plan for the Milpitas Redevelopment Project No. 1. 

 
 M/S:  Dixon, Polanski.  
 
 City Attorney Steve Mattas, for the record, asked if the motion also included waiving the 

reading beyond the title.  Vice Mayor Dixon, the maker of the motion, responded yes. 
 
 VOTE ON MOTION: Ayes:  5 
 
RA6. Acting Assistant City Engineer Greg Armendariz presented a brief update on  
LIBRARY PROJECT the Library Project and reviewed the agreement with Harris & Associates to provide aerial 

mapping, survey and engineering services for the project.  Mr. Armendariz also reviewed the 
request for a budget transfer of $300,000 for the consulting services ($200,000) and staff 
administration ($100,000).   

 
 MOTION to: 
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 1. Approve a budget transfer of $200,000 from the JPA Grant (Milpitas Library Pre-design  
  Study Project No. 3394) and $100,000 from the 2003 RDA Bond Proceeds, to the new  
  CIP Project – Milpitas Library Mapping, Survey and Off-site Utility Relocation; and 
 
 2. Authorize the City Manager to execute an agreement with Harris & Associates for aerial  
  mapping, survey and engineering services for the Milpitas Library project, based on time  
  and materials, not-to-exceed $200,000, subject to approval as to form by the City  
  Attorney. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
RA8. City Manager Thomas Wilson presented a brief update on the recent trip to New York City by  
2003 BOND ISSUE UPDATE the City Manager, Assistant City Manager, Finance Director, and Vice Mayor Dixon to secure 

assistance from the rating agencies and insurers of the 2003 Bond Refunding.  Mr. Wilson 
reported the trip was very successful, the bond team made five presentations, and preliminary 
word regarding the ratings was expected tomorrow.  Mr. Wilson noted that one of the insurers 
visited Milpitas today and very favorable responses were received from them; the team 
expected an “A” rating that would help bring the $8 million cost (of issuance, insurance, and 
underwriter’s discount) down under $6 million; the final documents would be brought to the 
Council on October 21; and the entire transaction will be at market by the middle of 
November.   

 
Mayor Esteves thanked staff and Vice Mayor Dixon for devoting the time for the trip.  The 
Mayor noted he had some questions regarding the $8 million cost of issuance but staff was 
able to provide him with a detailed breakdown, which he thought might be helpful to the rest 
of the Council.  City Manager Wilson said that was an excellent idea and would provide the 
information to all of the Council.   
 
Vice Mayor Dixon said she was very impressed with the work that was put into the 
presentations, she felt the City’s best efforts were presented to the insurers, and they were very 
concerned about California.   

  
 MOTION to note receipt and file. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
RA9. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 10:36 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
4. Mayor Esteves commented that everyone was aware of what was going on at the State level,  
Statewide Ballot Initiative  he thought it was important to reinforce the need to pursue different strategies to achieve local 

government fiscal stability and tax relief, and the Association of Bay Area Governments 
(ABAG), to which he was the City’s representative, was supporting a ballot measure to protect 
local revenues and limit State takeaways from local governments sponsored by the League of 
California Cities and the California State Association of Counties.  Mayor Esteves said he and 
Vice Mayor Dixon were asking the Council to adopt a resolution supporting this important 
strategy.   

 
 Vice Mayor Dixon said this was something that was addressed when she was in Sacramento, a 

group from the League of California Cities put together a measure called “Leave Our 
Community Assets Local (LOCAL)”, this was the first time so many elected officials were 
actually looking at the economy as it is and the political face right now in Sacramento as the 
time to strike with the first initiative that will go to the people; this was the first time cities 
have sought Constitutional protection for local revenues; it was proposed to be on the ballot in 
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March, and she and the Mayor were  looking for Council support as many other cities in 
California were doing. 

 
 Councilmember Polanski commented that after attending the League meeting and hearing 

from colleagues around the State, she thought this was something they were all supportive of 
and she supported the Mayor and Vice Mayor in adopting a resolution. 

 
 MOTION to adopt Resolution No. 7349 supporting a Statewide Ballot Initiative to require 

voter approval before the State Government may confiscate local tax funds and direct the City 
Clerk to send copies to the League of California Cities, the California State Association of 
Counties, and the Association of Bay Area Governments. 

 
 M/S:  Polanski, Esteves.     Ayes:  5 
 
NEW BUSINESS 
 
6. Acting Planning Director Tambri Heyden reviewed the request of Ola Hassan, Ola’s Corner  
Rooftop Equipment Restaurant, 167 S. Main Street, for a waiver of the rooftop screen requirement due to the  
Screening Waiver bulkiness of a roof screen in relation to the roof size and the lack of the existing roof’s ability  
Ola’s Corner Restaurant to support such a large screening structure.  Mr. Heyden presented a history of the site and 

reported that a temporary certificate of occupancy was issued in March that was conditioned 
on screening the equipment on the rooftop.  Ms. Heyden reported there were two pieces of 
equipment on the roof; several months ago the applicant installed some framing to give staff 
some idea of how big the roof screening would have to be to meet Building and Fire Codes; 
and given the size of the roof screen that would be needed and the impact on this cultural 
resource and the difference in how that building would look, staff was recommending the roof 
screening be waived and the equipment be painted to match the roof material.  Ms. Heyden 
noted that the request was presented to the Parks, Recreation, and Cultural Resources 
Commission on September 8, 2003, was reviewed by the Planning Commission on September 
24, 2003, and both Commissions recommended approval of the waiver.  Ms. Heyden said staff 
was recommending approval of the waiver based on the Findings and Special Conditions 
included in the Council’s agenda packets.  Ms. Heyden pointed out one change to Special 
Condition No. 2 made today by the Planning Commission Subcommittee in reviewing the 
revised landscape plan; the condition should read “prior to the expiration of the temporary 
Certificate of Occupancy (October 18, 2003), the applicant shall obtain Planning Commission 
Subcommittee approval of a revised landscaping plan and install as per the Subcommittee’s 
decision.” 

 
 Councilmember Polanski, as a founding member of the Milpitas Historical Society, said it 

caused her great distress when Campbell’s Corner disappeared, she had no problem with the 
screening because the equipment was huge, and inquired what guarantees were there that the 
landscaping would be done because some other things had not occurred as they should have in 
the past.  Ms. Heyden responded it was a condition of the temporary occupancy permit and if 
the conditions weren’t satisfied by October 18, the business could be shut down.  Ms. Heyden 
noted that Mr. Hassan was close to complying with the conditions.   

 
 Councilmember Polanski asked Mr. Hassan to give her some assurance that the conditions 

would be met.  Mr. Hassan said before he gave any type of assurance, he needed to make a 
speech.  Mr. Hassan commented on some of the requirements of the temporary occupancy 
permit noting that one still lingering was paying of the fees; he had not seen any type of 
business in this valley such as his under such scrutiny; this was costing him a lot of money and 
he felt attention needed to be paid to the small businesses because they play a major role in the 
development of any city and the days of big business were gone; thanked the Mayor for 
setting up the Economic Development Commission; wanted the Council to use this medium to 
investigate the issues he confronted with Campbell’s Corners because he felt it would help in 
moving forward with the progress the City is experiencing; when he bought Campbell’s 
Corners, he agreed to a lot of things to satisfy a City department and it cost him a lot of 
money; this was all documented and why he wanted the Council to use its power to set up an 
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investigation of how to deal with this type of situation in the future; he would not have gotten 
the temporary occupancy permit without putting in the sidewalk that cost him $27,000; there 
were so many types of fees brought on to him by the City when he was under construction; he 
made a request to the Clerk for the Council to help him with all of these encumbrances so he 
could come and plead his case.   

 
 Councilmember Polanski said her question was would the special conditions in here for this 

temporary occupancy be completed by the 18th.   
 
 Mr. Hassan said an occupancy permits wouldn’t be issued without paying the fees and the 

other condition would be done.  Councilmember Polanski said that was her only question, Mr. 
Hassan had been a good small business neighbor down there but as a long-time resident, she 
was dismayed when a historical site was destroyed.  Mr. Hassan disagreed saying it was not 
destroyed.  Councilmember Polanski further stated she appreciated what Mr. Hassan had 
accomplished, agreed the screening did not look good up there, but wanted to insure that the 
special conditions would be met.  Mr. Hassan said it would be met but part of the conditions 
were the fees that he was bringing forward.  Councilmember Polanski asked staff whether or 
not the seven conditions would be conformed to by the end of the temporary occupancy.  Ms. 
Heyden responded the seven conditions were not the full extent that was required with the 
temporary occupancy; it also covered the landscaping, and the fees Mr. Hassan was referring 
to needed to be paid but that issue was not before the Council tonight.  City Manager Wilson 
added that the fees would have to be paid in order for Mr. Hassan to receive an occupancy 
permit.  Ms. Heyden said what was before the Council tonight was the roof top screening, the 
fees were not a part of the item tonight but were agreed to by Mr. Hassan and the City back in 
March. 

 
 Isaac Hughes said, with all due respect, Councilmember Polanski didn’t own that corner; it 

belonged to a private businessman; he grew up in this town and walked down that street 
thousands of times; the previous Council allowed for destruction of the Cozy Corner, the Fat 
Boy Bar-b-cue, and the DeVries Home; Calvary Assembly Church gave the City the historical 
Adobe and nothing has been done to it; there were certain situations that define certain levels 
of landmark appreciation and certain signs can be placed there and when that is the case, once 
you allow him to go beyond that definition of what needs to be maintained for that to be 
defined as a historical property, you then cross the boundary where you can come back and 
claim that he violated certain things that you are complaining about; and complained about 
violations by Dr. Brown at his property along Railroad Avenue.   

 
 Councilmember Livengood inquired about the fee issue, asking where it was part of this 

agenda item.  Mayor Esteves clarified it was not on the agenda.  Councilmember Livengood 
referred to condition 5 regarding fees.  Ms. Heyden responded that condition related to the 
project job account; the fee in question was a Fire Department fee levied by the Fire 
Department several years ago to secure the building when the property was unsafe and the 
City had to enter the property and board it up.  Ms. Heyden stated the occupancy permit was 
not before the Council tonight, only the screening of the roof top equipment.  Councilmember 
Livengood referred to the list of special conditions and asked for clarification. 

 
 City Attorney Mattas clarified that the issue of the Fire inspection fee was not before the 

Council; the item on the agenda was the request to waive the roof screening requirement; the 
recommended action included the conditions of approval, one of which was number 6 that 
referred to the project job account, which was a mechanism by which costs incurred by the 
City are recovered; and the specific issue Mr. Hassan was raising was not before the Council.   

 
 Councilmember Livengood expressed confusion because there were all kinds of things 

included in the conditions.  Ms. Heyden explained this was technically an ‘S’ Zone 
amendment application which goes to the Planning Commission and stops at the Planning 
Commission level; just that piece of the ‘S’ Zone amendment application was before the 
Council.   
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 Councilmember Livengood said it was very confusing and asked for confirmation that the 
money issue was not before the Council because that also stays at the Planning Commission 
level.  Ms. Heyden responded the fee was a staff issue; it was part of a temporary occupancy 
agreement that was executed almost six months ago.   

 
 Mr. Hassan said he didn’t owe any PJ account, it was paid up; the only money in question was 

part of getting the temporary occupancy; he wrote a letter that this issue be brought to the City 
Council for waiver of this fee almost two months ago, that was the issue he wanted before the 
Council before the temporary permit expired, and the fee was $4,500.   

 
 City Attorney Mattas advised Mr. Hassan that the fee was not on the agenda and the Council 

could not take action on that issue tonight; if there was a desire on the part of the Council to 
ask for a report from staff at some time in the future, that could be placed on a future agenda.    

 
 Mr. Hassan expressed concern that the temporary permit would expire and he would have to 

cease operation by October 18.  Mr. Mattas said the Council couldn’t give that direction this 
evening; if Mr. Hassan wanted to close out the fees and make a request that the Council 
reconsider any form of reimbursement for any fee paid, he could make that request and the 
Council could ask that it come back to them.   

 
 Councilmember Gomez said he would like a report explaining all this. 
 
 MOTION to approve the waiver of the rooftop equipment screening requirement (‘S’ Zone 

Amendment No. P-SA2003-111) based on the Findings and Special Conditions included in 
the Council’s agenda packet.   

 
 M/S:  Gomez, Polanski. 
 
 Councilmember Livengood asked for clarification that the Council would deal with the issue 

of the $4,500, Mr. Hassan would have to pay it, and the Council would deal with the issue of 
giving it back at the next meeting.  It was Council consensus that it would come back at the 
next meeting.   

 
 VOTE ON MOTION:     Ayes:  5 
 
 Mayor Esteves requested staff to provide a report about the fee issue, what the Council can do, 

and what Mr. Hassan would like to request from the City.  Councilmember Livengood said he 
would like it on the agenda.  

 
 City Manager Wilson said staff would provide a report before that; if the Council chooses, it 

could be put on the agenda, and Mr. Hassan will have to make the payment to receive his 
occupancy permit.   Councilmember Livengood said he would like it on the next agenda.  Mr. 
Wilson said staff would put it on the agenda and get a report to the Council. 

 
ORDINANCES 
 
8.    Traffic Engineer Arlene DeLeon reviewed the ordinance amending the Traffic Code to  
Ordinance No. 43.199  provide for traffic control revisions and updates including revisions to posted speed limits 
Traffic Code   for radar enforcement at various locations, adding Beresford Court to the City’s speed survey  

list enabling the use of radar enforcement, adding several marked crosswalks near schools, 
and removing “no parking” restrictions on the west side of Barber Lane from Bellew Drive to 
360 feet southerly.   
 
Traffic Engineer DeLeon read the title of Ordinance No. 43.199 amending Chapter 100,  
Title V (Traffic) of the Milpitas Municipal Code. 
 
MOTION to waive the reading beyond the title. 
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M/S:  Livengood, Gomez.     Ayes:  5 
 
MOTION to introduce Ordinance No. 43.199. 
 
M/S:  Livengood, Polanski.    Ayes:  5 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 11:05 p.m. in memory of Jon Minnis, Pastor M. Esteves Sr., and Joanna Chen.   
 

 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

 
The foregoing minutes were approved by the City Council as submitted on 
October 21, 2003. 
 
 
 
           
Gail Blalock, City Clerk      Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: September 16, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez (arrived at 

6:01 p.m.) and Polanski. Councilmember Livengood was absent.   
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 one item listed on the agenda: 
 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:03 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez and Polanski present.  Councilmember Livengood 
was absent.   

 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of September 2, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
SCHEDULE Vice Mayor Dixon reported there would be a Congestion Management meeting at San Jose 

City Hall on September 18, 2003, at 10:30 a.m. and the Silicon Valley Rapid Transit PAC had 
rescheduled its September 24, 2003, meeting to a new date to be determined in October.   

 
 Mayor Esteves reported the Association of Bay Area Governments would hold a meeting at 

7:30 p.m. on September 18, 2003. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Dixon. Ayes:  4 Absent:  1 (Livengood) 
 
PRESENTATIONS Venna Bishop, San Jose Area Chair, Employer Support of the Guard and Reserve, an agency 

of the Department of Defense, commented that Information Services Director Bill Marion, a 
member of the Reserves, had nominated the Council and the City of Milpitas for an ESGR 
“Patriot” Award and presented each Councilmember with a certificate.  Mr. Marion 
introduced Milpitas employees Staff Sgt. Dane Garis, a member of the Fire Department, and 
Navy Petty Officer 1st Class Soliman Marasigan, from the Public Works Department, who 
were also serve in the Reserves.  Mr. Marion presented the Mayor with a plaque recognizing 
the City of Milpitas for supporting its employees while they serve our Nation.  Ms. Bishop 
asked anyone in the audience who ever served in the Armed Forces to stand; the audience 
acknowledged those standing with applause.  Mayor Esteves expressed appreciation for the 
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recognition and asked the members of the audience who had served in the Armed Forces to 
stand again and be recognized. 

 
 Mayor Esteves said he had a Certificate of Appointment for Judi Leonard, who was recently 

appointed to the Parks, Recreation, and Cultural Resources Commission.  Ms. Leonard was 
not present. 

 
Mayor Esteves presented Greg Haas with a Certificate of Recognition for his leadership, 
perseverance, and civic engagement that served as a catalyst for the development of the 
Milpitas Dog Park.  Mr. Haas thanked the Mayor, Council, and staff for the cooperation the 
community received in providing the Milpitas Dog Park and invited everyone to the Grand 
Opening on September 27. 

 
 Mayor Esteves read a Commendation recognizing the members of the Sunnyhills Preservation 

Project for receiving the 2003 Governor’s Historic Preservation Award and presented it to 
Julia Jones, Vennie Holloway, Herb Holloway, Irene Jefferson, Billy Jefferson, and Yollette 
Merritt.  Vennie Holloway, on behalf of the group, thanked the Mayor and Council for the 
acknowledgment.   

 
 Mayor Esteves introduced Morris Goldstein, a former Milpitas Unified School District music 

teacher and current instructor at the South Bay School of Music Arts, and Gilbert Tong, a 
Materials Scientist/Research Engineer with Caliper Technologies Corp., members of the South 
Bay Chamber Players and presented them with a Commendation for sharing their musical 
talent with the community on many occasions.  Sonia Bui and Erwin Gonzalo were unable to 
be present.  Mr. Goldstein and Mr. Tong said it had been a pleasure to perform for the 
Milpitas community. 

 
  
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Jeff Davis said he has been a resident for five years and was representing a group of 

concerned citizens who have attended several of the Community Advisory Commission 
(CAC) meetings.  Mr. Davis further stated they had brought issues to the CAC and felt 
nothing was happening; some of the issues were too many cars on the streets and too many 
people living in a home; they had made suggestions such as parking permits for cars, posting 
for street sweeping and enforcing it with tickets, and re-evaluating the City’s position on  

Amended 9/16/03 to correct allowing garage conversions.  Mr. David said these issues were just the tip of the iceberg, they  
spelling of Mr. Davis’ name had taken their issues to the CAC, and asked the Council to address them, they would continue 

to go to the CAC, and their some 50 members would continue other things.  Mayor Esteves 
said staff would be contacting Mr. Davis for the locations of the issues he was talking about.   

 
ANNOUNCEMENTS Councilmember Polanski, addressing the comments made by Mr. David, commented that the 

Community Advisory Commission would be holding a Town Hall meeting on Thursday, 
October 9, 2003, at 7:00 p.m. in the Community Center auditorium to discuss some of the 
issues Mr. Davis raised, the CAC has been looking at the things Mr. Davis discussed and a lot 
of those things would be coming to the Council.  Councilmember Polanski thanked staff and 
everyone who attended the September 11th Memorial Service and reported that she attended 
the League of California Cities meeting in Sacramento and had brought back some materials 
to share.   

 
 Vice Mayor Dixon congratulated staff for putting together a beautiful tribute on September 

11th.  Vice Mayor Dixon said she also attended the League of California Cities meeting in 
Sacramento and commented that the overall feeling and attitude of other elected officials was 
a lot of anger about imposed mandates and take-away of local funds; she attended some 
sessions on ethics and brought back video tapes, which she would send on to the CAC. Vice 
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Mayor Dixon further reported that the VTA Policy Advisory Committee had scheduled on its 
October agenda the request by Milpitas to the VTA Board for a reorganization and she would 
report back after that is heard.  Vice Mayor Dixon requested that staff schedule a public 
hearing on the unacceptable level of odor coming from the San Jose operated compost facility, 
commenting that it has never been this bad and since the facility was located right on the 
border, many people think the odor is generated out of Milpitas.   

 
 Mayor Esteves congratulated staff on the City’s selection to receive funding under the Clean 

Safe Creeks and Natural Flood Protection Trails & Open Space Grant Program for both 
Coyote and Berryessa Creeks.  The Mayor wished everyone a Happy Children’s Moon 
Festival.   

 
 Councilmember Gomez, referring to the overcrowding issue raised earlier, asked that staff 

provide an informational memo explaining who has jurisdiction over overcrowding and how 
that agency determines what constitutes overcrowding.  Councilmember Gomez 
acknowledged Santa Clara Valley Water District Director Richard Santos, who was present in 
the audience, and thanked him for taking the time to be present. 

 
 Richard Santos, SCVWD Director, said it was the District’s pleasure to put together the grant, 

which was part of Measure B money and money set aside for trails, for the enhancement of 
Milpitas, which was his District.  Mr. Santos further stated he hoped the Council would 
support the resolution on the Consent Calendar.   

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  City 

Manager Thomas Wilson said staff would request that item 7, the response to the Grand Jury 
report, be added to the Consent Calendar.  Mayor Esteves said he had a few questions about 
the report and would prefer to leave it off consent.  

 
 Vice Mayor Dixon requested item 8 be removed for discussion.  Mayor Esteves said he would 

like item 19 removed for information on the third payment request.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the removal of items 8 and 19, in accordance with the staff recommendations. 
 
 M/S:  Gomez, Dixon. Ayes:  4 Absent:  1 (Livengood) 
 
*4 Approved the following Mayor's appointments and re-appointments to Commissions: 
Commission Appointments  

Arts Commission 
Reappoint Barbara Barrie to a three-year term expiring October 2006. 
  
Bicycle Transportation Advisory Commission 
Appoint Miljon Buquing to fill the vacancy in the Alternate 2 position, for a term to expire 
August 2005. 
  
Recycling and Source Reduction Advisory Commission 
Appoint Eulalio Mercado to the Alternate 2 position, for a term expiring October 2005 
  
Senior Advisory Commission 
Appoint Joyce Dovlet to the Alternate 2 position, for a term expiring December 2003. 
  
Sister Cities Commission 
Appoint Roselda Mateo to the Alternate 2 position, for a term expiring September 2005. 
Reappoint Willie Iringan and Satnam Chahal to three-year terms expiring September 2006. 
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Youth Advisory Commission 
Appoint Van La to the Alternate 3 position, for a term expiring September 2004. 

  
*5. Approved a $500 grant from the Individual Family Child Care Assistance Fund to Ms. Rosa  
Family Child Care Ruiz. 
Assistance Grant 
 
*9. Approved amendment to Youth Advisory Commission Bylaws as recommended by the 
Youth Advisory Commission Commission. 
Bylaws Amendment 
 
*10. Approved the allocation of the Terrorism Grant Funds, in the amount of $26,587.60 to the  
Terrorism Grant Funds City of Milpitas from the Santa Clara County Office of Emergency Services. 
 
*11. Authorized the Mayor to sign letter requesting changes to the Air Resources Board’s proposed 
State Air Resource Board diesel reduction regulations. 
Air Emission Reduction 
Regulations 
 
*13. Adopted Resolution No. 7346 supporting Memorandum of Consensus between  
Memorandum of Consensus representatives of Milpitas, the Santa Clara Valley Water District (SCVWD), Santa Clara  
SCVWD County, other cities in Santa Clara County, the environmental, business and development 

communities, the Santa Clara County Farm Bureau, the Guadalupe Coyote Reserve 
Conservation District, the California Regional Water Quality Board, and Creekside Property 
owners   

 
*14. 1. Adopted Resolution No. 7347 granting initial acceptance subject to a one-year warranty 
Contract Change Orders  period and reduction of the faithful performance bond to $79,484.50 for Montague  
(Project No. 4180)  Expressway Widening and signal Work (Project No. 4180) 
 2. Approved the following four contract changes: 

(a) A concrete cap over existing PacBell lines and additional work to avoid these lines, 
for a sum of $33,504.00; 

(b) Furnish black vinyl chain link fencing and gates for a sum of $10,880.48; and 
(c) Additional roadway excavation for the construction of a box culvert wall for a sum of 

$30,380.00; and 
(d) Cost of using Highway Patrol to perform traffic control during signal shutdown for a 

sum of $5,162.00. 
 
*15. Adopted Resolution No. 7348 granting final acceptance and releasing the bond for the  
Crossings Apartments Crossings Apartments (Project No. 3088) 
(Project No. 3088) 
 
*16. Approved a change order in an amount of $30,000 to Interstate Grading and Paving, Inc. for  
2003 Street Resurfacing 2003Street Resurfacing (Project No. 4182). 
(Project No. 4182) 
 
*17. Approved the contract and authorized payment to Bateman, Compass Group USA, Inc. for  
Senior Nutrition Contract July 1,2003, through June 30, 2004, not to exceed $3.55 per meal.   Sufficient funds have  
 been approved in Recreation Services’ FY 2003-2004 operating budget. 
 
*18. Approved CAL-ID invoice to the City of San Jose in the amount of $57,431 for the automated 
CAL-ID invoice fingerprint storage and retrieval system for fiscal year 2003-2004. 
 
*20. Approved the Payroll Register ending August 23, 2003, in the amount of $1,629,937.96. 
Payroll 
 
PUBLIC HEARINGS 
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1. Principal Transportation Planner Jose Oliva reported this was a status update on the BART  
BART Extension extension to Milpitas/San Jose/Santa Clara, commenting there had been a lot of activities  
Alternatives taking place, and introduced Lisa Ives, Principal Transportation and BART Extension Project 

Manager for the Valley Transportation Authority, who would be making the presentation, and 
recognized Malcolm Quint, BART Long Range Planning Manager, who was present in the 
audience. 

 
 Lisa Ives explained that the PowerPoint presentation she would be using would address the 

purpose, the strategy and goals, BART extension alternatives, the Minimum Operating 
Segment (MOS) scenarios, and the next steps in the process.  Ms. Ives reported the Federal 
Transit Administration had asked that a Minimum Operating Segment alternative be 
developed to reduce overall project cost and as a result, reduce the Federal funding share, 
which would make the project more competitive in the FTA New Starts process.  Ms. Ives 
said that even though the VTA was going through this process, the VTA remained committed 
to the full project as the voters voted and this MOS process needed to be done to help get 
Federal funding.  Ms. Ives reviewed the strategy and goals and the four different MOS 
scenarios, reporting that MOS 1-D was brought forward to the Policy Advisory Board on 
September 5, the PAB gave direction to go out to the public and get input, eight public 
meetings had been held, and the PAB also directed staff to look at other scenarios.  Ms. Ives 
reported that after presenting all the information to the public, it would be brought back to the 
PAB to select one of the scenarios for further analysis and further evaluation in the 
environmental document, the Draft EIS/EIR document with the incorporated MOS scenario 
would be resubmitted to the FTA and the Draft EIS/EIR circulated for public review.  

 
 Vice Mayor Dixon commented that it was unanimous by the Board to delay the decision and 

she was glad for it.  Vice Mayor Dixon, referring to the environmental report, inquired if MOS 
1-D was selected and did not include the other stations, would we be required by law (after a 
certain amount of time) to go back and redo/amend the environmental study?  Ms. Ives 
responded since the VTA was committed to building the entire project, the environmental 
document and the FTA’s New Starts Process would continue to recognize the full project; 
therefore, the environmental document would clear the entire project.  Vice Mayor Dixon 
inquired if there was logic in having the Market and Diridon Stations so close in proximity.  
Ms. Ives said the logic was to go with the four highest ridership stations and there were 
significant inter-modal connections at all four stations.   

 
 Councilmember Polanski, referring to documents the Council received that showed the Alum 

Rock and Berryessa Stations would have about 11,000 riders for each station, inquired if they 
are not built until later, where would those riders go to ride BART?  Ms. Ives responded the 
initial projections showed those heading north would go to the Capitol/Montague Station and 
there was the probability that those going south would be lost to Light Rail.  

 
 Mayor Esteves inquired if the MOS would have an impact on the schedule of the project.  Ms. 

Ives said the VTA’s goal was to build the entire project in phases and this process would help 
get funding for the first phase.  Mayor Esteves asked if this project was independent from the 
extension of BART from Fremont to Warm Springs, when would it open, and what was 
happening to the Calaveras Station.  Ms. Ives responded that BART was taking the lead on 
that project, it was projected to open in 2008, and the Calaveras Station was also being carried 
forward in the environmental document and would be fully environmentally cleared.   

 
 Mr. Oliva reviewed the staff recommendation, noting that it was different than 1-D because it 

included an East San Jose station to help reduce the impact on Milpitas.  Vice Mayor Dixon 
inquired if staff would be working with the VTA to make a recommendation to drop one of 
the downtown stations or was staff looking at adding a station to the MOS.  Mr. Oliva 
responded staff felt alternative 1-D did not serve Milpitas in the best way and would like to 
work with the VTA staff to develop another MOS that doesn’t hurt Milpitas.  Vice Mayor 
Dixon commented that there hadn’t been time to discuss this with the Transportation 
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Subcommittee and she would expect to have this on the Transportation Subcommittee’s 
agenda for its next meeting.   

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Ed Connor said he just talked to a CEO of a company about another transportation system 

somewhere in the United States which far exceeded what had been presented; he would be 
receiving videos on the system that he would like to share with the Council, and the real 
feature of this system was that it has power on board and required one-third to one-half the 
cost to install.  Mr. Connor further stated he thought this was something that should also be 
considered; if the decision was to go ahead with BART, he had no problem but the terminals 
should make provisions for something that Milpitas would like to look at, and recommended 
that the City of Milpitas look into having its own system like a monorail.   

 
 David Richerson said the he and a fairly large number of Milpitas citizens have been working 

on this in a community working group and he was glad to see these meetings happening; he 
thought it definitely had a positive impact because virtually everyone was looking at some 
modification of alternative 4; deferring all three eastside stations would impact Milpitas; he 
would like to see the Alum Rock Station added to MOS 1-D; and he really didn’t see an 
problem swapping Market Street for Alum Rock because the only advantage Market has over 
Diridon was the light rail connection.   

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
Motion Vice Mayor Dixon offered a MOTION that instead of the staff recommendation to direct staff 

to work with the VTA to develop an alternative MOS scenario, she would still like the 
opportunity to discuss this at the Transportation Subcommittee with every desire to do what 
was best in the long run for the City of Milpitas because Milpitas would be impacted.  
Councilmember Polanski seconded the motion for discussion.   

 
 Councilmember Polanski asked if it was important for the Council to put forth a strong stance 

for the PAB Board.  Vice Mayor Dixon said absolutely; this was the Council’s opportunity to 
discuss the issue and that was why she brought this to the full Council so she would know how 
her colleagues felt; she felt if 1-D is approved, there will be major impacts on Milpitas even 
thought the intent was to build the whole route because there would not be adequate parking.  
Vice Mayor Dixon further stated additional information needed to be worked out and she 
needed to hear from this Council what its thoughts were tonight.  Councilmember Polanski 
said she didn’t like 1-D because it didn’t include an Alum Rock Station; if these were the only 
scenario that could go forth and something can’t be worked out with VTA, scenario 1-C did 
include Alum Rock and that would be her preference because she felt those 22,000 riders, if 
Alum Rock and Berryessa were delayed, would come into Milpitas.  

 
 Mayor Esteves inquired for clarification if the Council approves having this discussion at the 

Transportation Subcommittee meeting and directs the Subcommittee to make that decision for 
the Council, would it need to come back to the Council for approval.  City Manager Wilson 
clarified that the recommendation was being presented to the Council because there had not 
been an opportunity to reach the Subcommittee before this Council meeting; the Council’s 
next meeting was October 7, 2003, and if the PAB meets after that date, it would allow the 
Transportation Subcommittee to advise the Council, for the Council to debate that advice, and 
direct the Vice Mayor before the PAB; however, it appeared the next PAB meeting may be on 
October 6 or 7 and that was why staff was suggesting tonight that the Council provide 
direction to the Vice Mayor in case the item could not be considered by the Subcommittee. 

 
 Councilmember Gomez said he agreed with the rest of his colleagues, thought the Council 

needed to take a strong stance, and his preference would be the Alum Rock Station.  
Councilmember Gomez further stated that with San Jose doing a General Plan amendment for 
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the whole Berryessa Flea Market area, there was potential for future public/private 
development in that area to fund a Berryessa Station, the likelihood of getting public/private 
funding for Berryessa was more than for the Alum Rock area, and felt this Council should 
push for the Alum Rock Station.   

 
Motion Amended Vice Mayor Dixon inquired if the Council would be comfortable with her revising the motion 

back to what it stated on the agenda but more specific -- for staff to work with the VTA to 
develop an alternative MOS scenario that included Alum Rock and, but not necessarily 
tonight, make a directive back to the VTA about the San Jose site.  Councilmember Polanski 
said the second to the motion was okay with the change.  

 
 Mayor Esteves said he agreed because currently Alum Rock may not have the highest 

ridership but felt it had the highest potential because of its location and would alleviate major 
potential problems for the Montague/Milpitas Station.    

 
 VOTE ON MOTION AS AMENDED:    Ayes:  4    Absent:  1 (Livengood) 
 
2. Assistant Planner Troy Fujimoto reviewed the project to subdivide a single 7.3 acre parcel  
Parc North Vesting Major into 18 separate parcels; showed slides of the area with the Parc Metropolitan residential  
Tentative Map development and the Great Mall Shopping Center to the south, to the north the rail yards, to 

the east railroad tracks (future BART line as well as industrial uses), and to the west the 
Elmwood Correctional Facility and Main Street; and described the proposed Vesting Tentative 
Map of the 7.3 acre site that would be subdivided into 18 parcels with a condominium plan for 
285 two and three bedroom units that would be submitted as part of the final map.  Mr. 
Fujimoto also reviewed the staff recommendation to approve the Vesting Major Tentative 
Map based on the findings and special conditions, as well as the added findings distributed to 
the Council this evening.   

 
 Vice Mayor Dixon, relaying a message from a resident of Parc Metropolitan, questioned if the 

management company and the CC&Rs for Parc North were going to be combined with the 
same management group or would they have separate CC&Rs?  Mr. Fujimoto responded it 
was staff’s understanding that Parc North would have its own Homeowners’ Association and 
its own CC&Rs and would not be combined with the Parc Metropolitan.  Vice Mayor Dixon 
said she was very pleased with the project and congratulated staff for working so well with 
this.   

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 David Richerson said he felt Parc North was going to be a very excellent project; his only 

concern was that Parc North was on the north side of Curtis Avenue, the south side of Curtis 
was already built out, and he didn’t want anything to be done to Curtis Avenue that in any 
way would prohibit the potential future connection across the railroad tracks between Curtis 
Avenue and Yosemite.   

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
 MOTION to approve the Parc North Vesting Major Tentative Map (P-MA2003-1) based on 

the findings and special conditions contained in the Council’s agenda packet, including the 
additional four findings. 

 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
3. Principal Housing Planner Felix Reliford reported staff was submitting the Consolidated  
Community Development Annual Performance Evaluation Report (CAPER) as required by the Department of Housing  
Block Grant Performance Plan and Urban Development (HUD).  Mr. Reliford further reported that as part of being a 

Community Development Block Grant entitlement city, the CAPER report evaluated the 
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City’s CDBG programs and activities undertaken during the last CDBG program for 
2002/2003; the report identified and highlighted the City’s major accomplishments; as 
required by the City of Milpitas CDBG Citizen Participation Plan, the review of the CAPER 
report was advertised for public review and comments from August 25th to September 12th; 
copies were also sent to public service providers that received CDBG funds and also made 
available at City Hall and the Public Library; the only comment staff received on the CAPER 
was from the Support Network for Battered Women, which stated that the number of shelter 
beds in their facility had changed from 20, as stated in the draft report, to 18; and staff would 
incorporate the revised comment into the document prior to forwarding it to HUD. 

 
 Vice Mayor Dixon inquired with the approval of the Parc North item, was the Report going to 

be amended before it is forwarded.  Mr. Reliford responded the CAPER Report was the past 
performance evaluation; the 285 units, of which 58 units would be affordable, would be 
shown in the next action plan (next year). 

 
 Vice Mayor Dixon inquired if there was anyone in the audience from the Support Network for 

Battered Women.  There was no one.  Vice Mayor Dixon expressed concern that recently 
three women had been murdered, due to domestic violence, in three different parts of town 
and three different cultural backgrounds and she would like to know more of what the Support 
Network for Battered Women and the WATCH program were doing to try and get more 
information out there; she would like to see if they have something a little more tailor-made 
for the City of Milpitas because it is so culturally rich and some members of the community 
find it very difficult to reach out for help.  Vice Mayor Dixon commented that this had nothing 
to do with the report but she just wanted more interaction with the groups.   

 
 Mayor Esteves opened the public hearing and invited comments.  There were no comments. 
 
 MOTION to close the public hearing.   
 
 M/S:  Dixon, Gomez.   Ayes:  4 Absent:  1 (Livengood) 
 
 MOTION to adopt the Consolidated Annual Performance Evaluation Report for FY 2002-

2003. 
 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:16 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez and  
ROLL CALL Polanski.  Agency/Councilmember Livengood was absent.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of September 2, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Gomez, Dixon. Ayes:  4 Absent:  1 (Livengood) 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Gomez, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
RA5. Finance Director Emma Karlen reported the Finance Department recently closed out various  
UNAUDITED FINANCIAL funds for Fiscal Year 2002/03 in preparation for the annual audit, preliminary data was now  
REPORT FY ENDED 6-30-02 available to provide the Council with an overview of the General Fund financial status as of  
 June 30, 2003, staff did not expect the audit would change in any substantial way, and the 

audit results would be presented to the Council in November.  Ms. Karlen further reported the 
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results showed that total revenue and other financing sources were approximately $830,000 
below budget; about $3.2 million of General Fund reserves would be utilized to close out the 
year; cost savings City-wide for the General Fund were approximately $8.3 million; and 
instead of using $6.1 million of the Reserves as originally projected, $3.2 million would be 
used.  Ms. Karlen, using a PowerPoint presentation, reviewed the revenue shortfalls and 
savings.   

 
 City Manager Wilson said he wanted to take this opportunity to thank the entire organization 

because, as Ms. Karlen indicated, there was good and bad news in this report; the bad news 
was that we do not have the ability to control the economy other than encourage people 
purchasing in the community and so we have been ultimately victims of the recession, which 
has been particularly difficult for the Bay Area; the good news was that we can control the 
expenditure side; and with an incredibly reduced budget, what the unaudited figures showed 
was that the organization responded dramatically and instead of expending, as the Council had 
approved, potentially $6.1 million of reserves, only a little over $3 million of reserves would 
be spent.  Mr. Wilson further stated this was an incredible accomplishment and thanked all the 
departments, the department leadership, and every employee for their contributions geared to 
providing a continuing high level of services within the most efficient means possible that 
made it possible during very difficult circumstances to have the comfort that we are going to 
be able to manage, to continue services, and actually maintain reserves to the higher level.  
Mr. Wilson explained the $1 million of extra savings in relation to personnel costs was based 
upon shrinkage of the organization and to new vacancies that were frozen across the 
organization, meaning that staff is doing more with fewer people and fewer economic 
resources.  Mr. Wilson said he wanted to take this opportunity to congratulate the entire 
organization and, in particular, focus on the leadership from all the Department Directors and 
Supervisors. 

 
 Vice Mayor Dixon said she thought a lot of the credit should go to the top administration and 

that was the City Manager, Mr. Wilson, and Mr. Blair King, the Assistant City Manager, and 
to Ms. Emma Karlen, Finance Director; she was quite astounded to see that the amount was 
half of what was expected; having just come back from Sacramento listening to colleagues up 
and down the State, cities are hurting and many cities were just now going into the freezing of 
positions, laying off people, doing away with and reducing services; and Milpitas has not had 
to do any of that except freeze positions.  Vice Mayor Dixon thanked staff and Mr. Wilson, in 
particular, because he provided the Council with the guidance to have the courage to make a 
lot of decisions.   

 
 Mayor Esteves inquired if, after the audit was complete, it would be possible to have some 

type of financial score card or benchmarks established for the City to know how good we are 
doing.  Ms. Karlen responded the Council would be provided with benchmarks, noting that it 
was part of the budget document.   

 
 MOTION to note receipt and file. 
 
 M/S:  Polanski, Dixon.   Ayes:  4 Absent:  1 (Livengood) 
 
*RA6. Approved out-of-state travel request for the Mayor, Vice Mayor, City Manager, Assistant  
TRAVEL REQUEST City Manager, and the Finance Director to travel to New York City for presentations of the 

Redevelopment Agency’s proposed 2003 tax allocation bond issue to financial rating 
organizations and bond insurers on September 30th, with meeting days of October 1 and 2, and 
a return travel day on October 3.   

 
*RA7. Adopted Resolution No. RA214 of the Redevelopment Agency approving the execution of an  
OWNER PARTICIPATION Owner Participation Agreement with Parc North Associates LLC and making certain findings. 
AGREEMENT PARC NORTH  
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:32 p.m. 
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 The City Council meeting continued. 
 
NEW BUSINESS 
 
6. Assistant Manager Blair King reported there were approximately 200 miles of sidewalks in  
Consider Sidewalk Ordinance Milpitas; there were extensive portions of the Milpitas Municipal Code that dealt with a 

variety of municipal issues and how private property owners transact with them, including 
street trees; but, sidewalks did not have a chapter or section in the Milpitas Municipal Code 
discussing sidewalk maintenance and liability; and staff wanted to discuss how Milpitas 
maintained its sidewalks, issues associated with liability and cost, and present some 
alternatives and suggest a path that may be followed to explore the alternatives.   

 
 Mr. King further reported that currently Milpitas spends approximately $175,000 to $235,000 

a year to maintain sidewalks, the cost of maintenance was going up, and the City bears 100 
percent of the cost for sidewalk maintenance but many other cities do now.  Mr. King also 
reported that California Law allows cities to give responsibility for maintenance of sidewalks 
to the fronting property owner, which was a way to transfer costs to the property owner, many 
cities had chosen to use that policy and the courts had ruled that cities, via their Municipal 
Code, may hold property owners responsible for third parties who are injured as a result of a 
property owner’s failure to maintain the sidewalk. 

 
 Mr. King said staff was suggesting that the Council direct staff to develop an ordinance that 

would allow the City to have the fronting property owner be responsible for the maintenance 
of the sidewalk; however, in addition to that, staff was also suggesting that the Council also 
direct staff to prepare a policy for an automatic grant  program to pay the repair costs for 
owner-occupied units similar to a model in San Jose.  Mr. King further stated it was estimated 
this type of program would save the City approximately $50,000, would reduce liability 
exposure, and provide the ability for the City to defend against substantially large settlements.  
Mr. King noted ABAG was encouraging its member cities to adopt such an ordinance, and 
Milpitas would probably reference an ordinance off of the ABAG model. 

 
 Mr. King reviewed the staff recommendation to direct staff to draft such an ordinance, review 

the ordinance draft with the CAC or some other policy advisory body, and then, depending 
upon the recommendation, bring it back to the Council where a public hearing would also be 
held.   

 
 Councilmember Gomez, referring to grinding and replacement of sidewalks, inquired if it was 

done in house or contracted out.  Mr. King replied for the most part, the City does the grinding 
using the Public Works crews.  Councilmember Gomez inquired if staff was recommending 
that grinding also be paid for by the property owner or would it be separated out from repair 
and replacement.  Mr. King said any cost of repair, whether grinding or replacement, would be 
the property owner’s responsibility, and staff was proposing for residential – the 
owner/occupied properties – that there be no financial impact to them – for all other 
properties, they would be financially responsible.  Councilmember Gomez inquired what the 
cost of grinding as opposed to repair and replacement was.  Mr. King said he was not able to 
answer but basically it would be the cost of personnel time (assuming a two-person crew using 
equipment at $20/hour – an hour or two).  Councilmember Gomez said he knew some other 
jurisdictions that don’t charge for grinding and although he was okay with the exploring the 
option, he was concerned with repairing a sidewalk for a company or tenant/occupied house 
where somebody could certainly afford it; and thought it was the way to go if a grant were 
going to be provided or some assistance for owner/occupied buildings. 

 
 Mr. King said part of the philosophical thinking was that a property owner could not 

necessarily write it off; for commercial property, the maintenance of property was part of the 
cost of doing business and it could be a write-off; therefore, staff was trying to be equitable 
and fair in how the issue was being approached. 
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 Vice Mayor Dixon inquired if it was staff’s position that all residential homeowners would be 
excluded from this.  Mr. King said that was correct; staff was proposing (the way the 
ordinance would read) all property owners would be responsible for maintenance of their 
sidewalk pursuant to the 1911 Sidewalk Act; with that would be a program proposed that 
would provide an automatic grant to pay the costs for owner/occupied units; so, as a practical 
matter, owner/occupied units would not have to pay for the maintenance of sidewalks.  Vice 
Mayor Dixon said one of her major concerns was that residents would try to do the work 
themselves and there would be an inconsistent look and hoped some type of measurement of 
consistency would be included in the ordinance.  Mr. King said the policy would propose to 
the Council that owner/occupied residential units would not pay for their sidewalk repair; they 
would, through the course of City inspection or they could call and the City would come and 
repair their sidewalk to standards; in terms of commercial property, there were standard details 
for sidewalks, they would have to obtain an encroachment permit; the encroachment permit 
would describe who would do the work, provide the standard detail, and so, the sidewalk 
would be repaired and inspected by the City to determine if the qualify met the City standards.  
Vice Mayor Dixon said she would be in favor of looking into this further, but would like to 
have it sent on to the Community Advisory Commission and probably the Planning 
Commission. 

 
 Councilmember Polanski inquired if a policy to give the residents grants could be changed by 

a future Council.  Mr. King said that was correct.  Councilmember Polanski further inquired if 
there was a reason it wouldn’t be in an ordinance.  Mr. King responded no, the exemption 
could be carved out within the ordinance; however, it was more common (under the 1911 Act) 
to just straight forward have the fronting property owner maintain the responsibility for 
maintenance of the sidewalk – it was typical policy in California cities; staff felt that this was 
a good solution since it very closely mirrored the San Jose policy.  Councilmember Polanski 
inquired if part of the reason for doing this had anything to do with insurance with ABAG or 
the City’s liability insurance.  Mr. King said it was a cost savings measure, it was consistent 
with the contemporary view of municipal management, nothing prevents the City from 
maintaining the sidewalks; however, State law allows, as a relief in terms of how cities 
maintain their sidewalks, the fronting property owner to maintain the sidewalks as a part of 
their property; what staff was proposing in this particular form was that there be a program in 
place and that residential property owners as a practical matter would not have to pay for the 
maintenance of their sidewalk; the Council could direct staff to address and draft the 
ordinance to carve out that responsibility for residential property owners; staff still believed 
there should be clear language that states that residential property owners are liable to third 
parties for failure to maintain their sidewalk in a safe condition. 

 
 Councilmember Polanski said she had no problem looking at this but it should definitely go to 

the Community Advisory Commission and probably have it as a discussion item for their 
Town Hall meeting coming up on October 9th; and agreed that the Planning Commission 
should also see it.   

 
 Mayor Esteves, referring to the $50,000 savings, stated basically this was a cost to maintain 

the non-owner/occupied.  Mr. King said that was correct.  Mayor Esteves inquired if staff was 
saying that everyone was eligible regardless of economic condition.  Mr. King responded that 
was correct.  Mayor Esteves asked in terms of liability to residents, how much had the City 
incurred already per year on third-party liabilities.  Mr. King responded the City averages 
about four or five claims a year; the claims average from about $5,000 to $6,000; they were 
not large claims; and Milpitas had been very fortunate in that claims could be high dollar 
claims ($100,000/$200,000).  Mayor Esteves said it was a potential savings and inquired if the 
liability would be covered under the homeowners insurance because he didn’t want to put an 
additional burden on the homeowner.  Mr. King responded that was correct and directed the 
Council’s attention to the City Attorney’s memorandum stating there was some litigation over 
that particular policy and was currently on appeal in the Appellate Court; people like to go 
after the deep pockets, and there were some attorneys who did not like the cities shifting the 
liability to the property owner.  Mayor Esteves inquired if there was a potential that the 
homeowner’s insurance premium would increase.  Mr. King said he supposed that could be 
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the case.  Mayor Esteves asked that staff provide some analysis/options of things that the City 
could do to provide more options so there isn’t a fiscal impact on residents.  Mayor Esteves, 
referring to permitting, inquired if the permitting would also be reimbursable.  Mr. King 
responded it would be if it were owner/occupied.  Mayor Esteves expressed concern for 
minimum disturbance on the property owner and requested staff address permitting as well.  
Mr. King said permitting could be addressed and described – it was a fairly standard system. 

 
 Vice Mayor Dixon said she understood why ABAG would be insistent upon cities that they 

insured to follow the same suit, but she had a nagging feeling that this was -- not necessarily 
right now but potentially over the next decade -- could end up being very costly to 
homeowners and, as a part of this (if it were to be followed through), suggested some 
community outreach be put together; and she agreed with the Mayor that this could be a 
burden, a dramatic change that the City would be instituting.  Mr. King suggested a way to 
mitigate the potential of the homeowner’s insurance increasing was that the  City would be 
offering to the homeowners free sidewalk repair; the homeowner might be liable for a trip-
and-fall claim, but that could be mitigated that by ensuring the sidewalk was safe. 

 
 David Richerson said the liability wasn’t the sidewalk or the property owner who owns the 

property running under the sidewalk regardless of any law written in 1911; the root of the 
problem is the trees whose root systems spread out shallow and lift up the sidewalks, and 
those trees are City owned in the park strips; his sidewalk was just replaced for the first time 
in approximately 30 years; the only reason it needed it was because the tree had been heavily 
watered, unlike the previous 2-3 decades where the tree was starved of water and kept very 
stunted; in going for Neighborhood Beautification and big trees, the City was taking the 
liability right at the root of the problem because it was the roots of the trees causing uplifting 
on the sidewalks; as far as the owner/occupied, he said he was insulted by that; if his house is 
owner/occupied and his next door neighbor was second or third generation living in the house, 
but the owner was retired and living in Florida, that second or third generation would have to 
pay to replace the sidewalk, yet he wouldn’t because his house is owner/occupied; and he 
thought it needed to go through the Community Advisory Commission and Planning 
Commission. 

 
 MOTION to direct staff to draft a "sidewalk ordinance" with more background information 

included (more studies), and consistent with Streets and Highways Code, 1911 Act, to 
generally require abutting property owners to maintain sidewalks and to hold property owners 
responsible for third parties injured as a result of the property owner's failure to maintain 
sidewalks; and as a companion to the ordinance, direct staff to prepare a policy that allows the 
City to pay the cost of sidewalk repairs for owner-occupied residential units, and that it be 
routed through the Community Advisory Commission, the Town Meeting on October 9, and 
the Planning Commission. 

 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
7. City Manager Wilson reported this matter reflected reports that had been requested by the 
2002-2003 Santa Clara Civil Santa Clara County Grand Jury; the Grand Jury made requests under State statute to the  
Grand Jury Final Reports City Manager and to the Mayor as representatives of the Mayor and Council; responses were 

drafted by staff with review by the City Attorney; the City Manager’s required response was 
due 60 days after the request, and it was timely filed; and this was the approval to the 
response, which was identical to the management response by the Mayor on behalf of the 
Council. 

 
 Mayor Esteves, referring to a letter received from the city of Stockton about its 

recommendation to have independent performance auditing for local government, said he 
understood from the letter that in many cities around the country, elected and appointed 
leaders in local government embrace the independent audit function and take advantage of the 
opportunities it provides; the recommendation was to have an independent auditor report 
directly to the City Council; and questioned if Milpitas had internal auditors.  Mr. Wilson 
explained the City did not employ an internal auditor but has an independent outside 
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comprehensive audit of the City’s financial matters and the Redevelopment Agency’s 
financial matters; the auditors were presently in the City; the Council approves the 
engagement of that independent auditing firm on a periodic basis, and they make their report 
directly through the Finance Director and the City Manager to the Council.   Mr. Wilson said 
the Stockton letter reflected what some cities in California and across the country have, like a 
department head, and their role usually is to do internal audits of process and functions – they 
do not specifically deal with comprehensive, financial audits, but they usually work in the 
context of limited financial review and performance and process auditing; Milpitas does not 
have any outside staff or auditors to do those specific things; the outside auditors do provide a 
process review, which is in the form of a management letter which indicates that in the course 
of their financial evaluation, they may come upon processes that they believe require 
improvement, and those are immediately implemented or they’re forwarded onto Council and 
implemented at Council’s direction; in the past, there have been few of those generated and 
they have been implemented or corrected by the Finance Department before the audits. 

 
 Mayor Esteves expressed concern that there were processes needing improvement that did not 

come before the Council.  Mr. Wilson explained that if the City had not met a standard that the 
auditors provide, the auditors make a notation in the audit (a standard auditing process) and it 
comes in under a draft review, if there are procedural adjustments, they are done; if not, then 
the auditors make either a qualified audit statement or make a special notation in their audit 
report; Milpitas’ practices do perform very stringently with the auditing practices of California 
cities and municipal cities across the country; Milpitas has received awards for its budget and 
its auditing process; the item Stockton was referring to was internal process auditors who 
often directly report (like the City Attorney and the City Manager) to the Council; the 
traditional job of an internal auditor is to relate primarily to process in relation to financial 
matters; the Stockton folks are indicating that in order to get the fullest benefit of such a 
position, it should be a direct report to the Council – that is the tradition that most cities do 
have if they employ  these kinds of things; otherwise, there is duplication of the Finance 
Department.  Mr. Wilson further stated that if the Council was interested in that kind of a 
process, it would need to review whether they could be appointed directly under General Law; 
if you can, then that would be a process; in many cases, you would hire them and they would 
report to the Council directly under a contract relationship that goes through the normal 
contract processes. 

 
 Mayor Esteves inquired what non-charter cities had regarding this kind of a structure; what 

benefits do they get when they have their auditor report directly to the City Council against 
what we have right now.  Mr. Wilson said the Grand Jury raised a question in which they 
asked to have all of the cities in Santa Clara County report to them on the types of audits that 
were performed in the course of their normal business, and what the Grand Jury found was 
there were two levels of audits that were provided; Milpitas, at this point, provides only one; if 
the Council believed that there is a value in internal review of processes, particularly 
surrounding financial matters, it could employ such an individual/s on staff or bring in an 
outside firm to review that; the benefits that the Grand Jury related to and the benefits that the 
cities that do employ this is a confidence level of efficiency of process and maximum internal 
controls of finances.  Mr. Wilson further stated that Milpitas’ response was that it did not 
agree with the Grand Jury that said Milpitas and some cities of our similar size and above 
should engage in those kinds of periodic audits; however, it was certainly a Council 
prerogative to evaluate our processes and engage those kinds of audits/personnel/consultants. 

 
 Mayor Esteves said he thought it would be a concept that would be very valuable not only in 

the public sector, but even in the private sector; it’s a very hard decision whether Milpitas will 
need an internal audit function reporting to the City Council; he would like to take a look at it 
later on and maybe hire somebody to look at the need for this function.  Mayor Esteves said he 
was bringing up this kind of issue that might come back to the Council, he was not ready to 
say we need or don’t need one but wanted to bring this back if the public would give him 
some information (input) on having the internal audit function reporting to the City Council. 

 
 MOTION to: 
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1. Approve draft letters responding to the 2002-2003 Santa Clara Civil Grand Jury Final 

Report, “Review of Audits and Financial Reports” and “Listing of Special Districts, Joint 
Power Agencies, Designated Non-Profit Corporations and Other Governmental Entities” 

2. Authorize the Mayor to sign letters to the Grand Jury. 
 
 M/S:  Esteves, Dixon. Ayes:  4    Absent:  1 (Livengood) 
 
8. Public Services Supervisor Jennifer Tagalog explained that staff had received feedback from  
Commissioners Recognition several Commissioners and decided to recommend something new this year; staff was 

recommending for the 2003 Commissioner Recognition Dinner hosting a dessert social to be 
held on July 23, 2004, in the City Hall rotunda and outdoor area near the pond; the event 
would begin at 7:00 p.m. and provide a great opportunity for the Council, Commissioners, and 
their respective guests to mingle and socialize; in past years, the Commissioners were given 
the option of selecting their own gift, which was received at the recognition event; however, at 
the February 4, 2003, City Council meeting, Vice Mayor Dixon suggested using the $5,000 
funds allotted for the individual Commissioner recognition gift toward a group 50th 
anniversary gift from the Commissioners; staff was recommending giving the charge of the 
gift selection to the 50th Anniversary Committee, which was comprised of one or two 
Commissioners from each Commission; the 50th Anniversary Committee could select a gift 
(i.e., a piece of art or another item with the 50th Anniversary logo) which could be unveiled at 
the event; the dessert social would then be followed by a formal presentation with the 
distribution of the recognition certificate, an unveiling of the anniversary gift, and would 
allow for a Commission photo opportunity. 

 
 Vice Mayor Dixon said she removed this item from the Consent Calendar because she did not 

remember saying that (about the gift) at that meeting; to the best of her recollection, because it 
was the City’s 50th Anniversary, she thought the gift could have something to do with 
commemorating the 50th; and, having looked at the option of putting the date off until July 
2004, asked for confirmation that the City would be saving $50,000.  Ms. Tagalog confirmed 
that was correct.   

 
 Vice Mayor Dixon suggested, based upon putting the event off until the next fiscal period, 

having the suggestions routed through all the Commissions as to their desire to have the 
dessert or a nice hors d'oeuvers event; and regarding a City Hall BBQ meal, inquired if staff 
had considered going to the Santa Clara County Firefighters.  Ms. Tagalog said staff had 
talked with some caterers but would add the Santa Clara County Firefighters.  Vice Mayor 
Dixon said the idea for having a City Hall and its beautiful outside setting was to have more 
events and try to save some money; the issue of the Commissioners donating something 
should be a question to the Commissioners; and inquired if the certificates were $5,000 and 
the plaques were an additional $5,000.  Ms. Tagalog responded the plaques were $5,000, and 
if it was decided to go with the 50th Anniversary gift, it included the certificates 
(approximately $200 for the certificates and folders) and would amount to approximately 
$4,800 towards a 50th Anniversary gift.   

 
 Vice Mayor Dixon inquired if staff had thought about a way to incorporate the 50th so that 

each Commissioner received something that commemorates the 50th.  Ms. Tagalog said using 
the logo on top of the certificate holders had been discussed. 

 
 Councilmember Polanski said she liked staff’s suggestions; concurred with Vice Mayor 

Dixon’s recommendation; and suggested a poll of all Commissioners (individually via 
telephone or email) be taken to determine their preference for the event as well as the 
possibility of doing a presentation to the City in lieu of a gift this year. 

 
 David Richerson said he really liked the idea of holding the event at the City Hall in July 2004 

and combining it with the 50th Anniversary commemoration. 
 
 MOTION to  
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1. Approve holding an event in July 2004  
2. Direct staff to survey all commissioners as to their preference for the type of event 

(dessert, appetizers, BBQ) and the gift (a gift commemorating the City’s 50th 
Anniversary or a 50th Anniversary gift to the City in lieu of individual gifts) and to bring 
the results back to the Council for a final determination.   

 
 M/S:  Dixon, Polanski.   Ayes:  4 Absent:  1 (Livengood) 
 
ORDINANCE 
 
12. Principal Civil Engineer Darryl Wong reported this was a request to repeal and replace the  
Ordinance No. 239.3 urban runoff and storm water pollution control ordinance; explained that with the new  
Urban Runoff & Storm  discharge permit, the City was required to make some changes to align its ordinance with the  
Water Pollution Control permit issued by the Regional Water Quality Board; the permit goal was to protect the health  
(Introduce) and safety of the community by prohibiting discharges that could end up into the storm drain 

and eventually into the water courses and, therefore, cause nuisance conditions; the ordinance 
aligns itself with the permit by regulating control of pollutants, including sewage, industrial 
waste, salvage, and refuse; and it also included a new provision that controls/regulates the 
amount of volume that can now be discharged into water courses that can cause erosion on the 
banks of the channels.   

 
 Mr. Wong reviewed key ordinance provisions and stated the ordinance requires staff to work 

closely with developers so that they would be aware of what is required would install the 
proper management facilities on site; it also requires the City establish an inspection program 
to verify that the systems are properly being maintained and operated; the permit also 
identified discharges that were not prohibited; there were penalties (there was a criminal 
penalty clause as well as civil penalties). 

 
 Mr. Wong pointed out a typographic error in the ordinance in the penalty section stating that 

the penalty was $25,000 (instead of $5,000) to be consistent with all the other cities; the 
citation process had not been changed from what was originally listed in the ordinance. 

 
 Vice Mayor Dixon, referring to the ordinance affecting redevelopment, asked if that meant 

City initiated redevelopment.  Mr. Wong said that was correct (any redevelopment project).  
Vice Mayor Dixon inquired if a ball park figure was going to be taken or were we just going 
to wait until faced with projects.  Mr. Wilson said the City was mandated to do this; other 
cities had been fought with about the issue; an alternative was to pave every permeable 
surface; this was a compromise that he did not feel was supported as vigorously as staff would 
like, but it reaches an ability to continue to do business and meet the requirements of the 
discharge permit; staff did, by its vigorous evaluation, accomplished some compromise issues 
that did protect the City more than what was originally proposed; and encouraged the Council 
to accept the compromise for what it was worth. 

 
 Mr. Wong read the title of Ordinance No. 239.3. 
 
 MOTION to waive reading beyond the title.   
 
 M/S:  Polanski, Gomez.   Ayes:  4 Absent:  1 (Livengood) 
 
 MOTION to introduce Ordinance No. 239.3 repealing and replacing Chapter 16 of Title XI of 

the Milpitas Municipal Code regarding storm water and urban runoff pollution control. 
 
 M/S:  Polanski, Dixon.   Ayes:  4 Absent:  1 (Livengood) 
 
19. Mayor Esteves, referring to purchase request No. 3, requested information as to what was   
Miscellaneous Vendors the education process that the City has for the Economic Driving School. 
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 Purchasing Agent Lou Zenzen responded the Economic Driving School classes were offered 
to the public by the Recreation Non-Services Division for students (primarily the High School 
students) for driving instruction; there was no driving involved; and they were written manual 
courses required by law to get a permit. 

 
 Mr. Wilson added the courses were offered by contract.  Mr. Zenzen said the students sign up 

and pay for the class to offset the cost.  Mr. Wilson explained that the Recreation Department 
provided this service just like it did with certain exercise classes and other classes that are 
contracted; the process was that the City contracts for the instruction and then the participants 
register and pay a fee for the privilege of participating in the classes, which recovers the 
contract cost. 

 
 Mayor Esteves asked for confirmation that basically it was no cost to the City.  Mr. Zenzen 

responded that was correct.  Mayor Esteves inquired what was limiting the City from opening 
up more classes.  Mr. Zenzen said he thought it was the contract staff.  Mr. Wilson confirmed 
it was the staffing and the space and time availabilities.  Mayor Esteves inquired if there were 
plans to expand the class later on.  Mr. Wilson said on an annual basis, it was reviewed with 
the contracting parties and the City; and as Mr. Zenzen indicated, this year there was a class 
added.  Mayor Esteves asked staff to try and accommodate the demand. 

 
 MOTION to approve the following purchase requests: 
 

1.  $5,412.50 to The Active Network for annual maintenance of Recreation Services shared 
registration and scheduling software.  (Funds are available in the Information Services 
Department operating budget for this service.) 
 
2.  $6,071.15 to Alliance Occupational Medicine, Inc. for miscellaneous medical services and 
tests, and vaccinations of Public Safety employees. (Funds are available in the Human 
Resources Department for this service.) 

 
3.  $16,800.00 to Economic Driving School for six drivers education classes of 40 students per 
class as offered by the Recreation Services Division.  (Funds are available from the Planning, 
Recreation and Neighborhood Services Department operating budget for this service.) 

 
 M/S:  Esteves, Gomez.   Ayes:  4 Absent:  1 (Livengood) 
 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 9:35 p.m.   
 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council on October 16, 2003, as 
amended to correct the spelling of Mr. Davis name in two places on page 2. 
 
 
 
           
Gail Blalock, City Clerk      Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: September 2, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:02 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez (arrived at 

6:05 p.m.), Livengood, and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Thomas J. Wilson, Eddie Kreisberg, and Cherie Rosenquist 
Employee Organizations:  LIUNA 
 

 Mayor Esteves adjourned the meeting to closed session at 6:03 p.m. 
 
 The City Council meeting reconvened at 7:00 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of August 19, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
SCHEDULE Vice Mayor Dixon announced that the time for the Civic Center Subcommittee meeting on  
 September 16, 2003, was to be determined. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
PRESENTATIONS Mayor Esteves read a Commendation recognizing Michael Nguyen on his achievement of the  
 Rank of Eagle Scout and presented it to Michael.  Michael thanked the Mayor and Council for 

the great honor, stating that he was proud to have grown up in this City.  Mayor Esteves 
recognized Michael’s parents who were present in the audience.   

 
 Mayor Esteves read a Commendation recognizing Evan Pierce Rosson on his achievement of 

the rank of Eagle Scout and presented it to Evan.  Evan thanked the Council for the 
commendation, stating that it was a great honor and thanked Troop 164 leaders who helped 
make this possible.  Mayor Esteves recognized Evan’s mother Cindy Maxwell who was 
present in the audience. 

 
 Mayor Esteves read a Commendation commending Charles King, Lin Jin, Lloyd Pound, 

Marina Dee, Olga Saucedo, Samir Brookins, Linda Rabe, Amabel Raynos, Susan Auer, and 
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Mareile Ogle for demonstrating outstanding civic pride in the submission of logo designs to 
celebrate the City’s 50th Anniversary.  Mareile Ogle was present to accept her Commendation. 

 
 Mayor Esteves read a Commendation recognizing Tamika Taylor for submitting the winning 

logo design to celebrate the City’s 50th Anniversary.  Ms. Taylor was not present to accept the 
Commendation.   

 
 Mayor Esteves read a proclamation declaring the week of September 15-21, 2003, as 

“Pollution Prevention Week” in Milpitas and urging citizens and businesses to join in the 
effort to protect and preserve the environment.   The proclamation was accepted by Solid 
Waste Division employee Leslie Stobbe.  

 
 Mayor Esteves read a proclamation honoring Tom Evatt, Milpitas’ first Mayor, who was 

celebrating his 90th birthday, and proclaiming September 2, 2003, as “Tom Evatt Day” in 
Milpitas.  The proclamation spoke to Mr. Evatt’s service to the community as Mayor from 
incorporation in 1954 to 1956; service as Councilmember from 1956 to 1962; his service as a 
member of the Milpitas Development Association from 1947 until 1954 to work out issues of 
sewer and water; his travels to Sacramento in 1954 to register the name of the City of 
Milpitas; his appointment of the first Planning Commission; his service on both the Water and 
Sewer Boards for eight years; his being a charter member of the Rotary Club; and his career in 
the motel business, real estate, and insurance.  Tom Evatt accepted the proclamation from 
Mayor Esteves and received a standing ovation from the audience.  Mr. Evatt expressed his 
appreciation for being acknowledged for his service to the City, commenting that he was 
really surprised at how the City had grown into a nice city.   

 
 Santa Clara County Supervisor Pete McHugh said that as a proud resident of Milpitas and a 

proud member of the Milpitas Rotary Club, he wanted to thank Mr. Evatt on behalf of the 
people of Santa Clara County for his role and presented Mr. Evatt with a plaque.  Supervisor 
McHugh also gave Mr. Evatt a pin adopted as a symbol of the City. 

 
 Milpitas Rotary Club Member and former District Governor Denny Weisgerber, along with 

Rotary Club President Celia Salazar, read a letter of commendation from the Rotary Club 
commending Mr. Evatt on the work he did in the incorporation of the City, for his work on the 
Milpitas Development Association, and for service with the first Milpitas Fire Department. 
Mr. Weisgerber said the Rotary wanted to honor Mr. Evatt for being one of the charter 
members of the Milpitas Rotary Club and wished him all the best.   

 
 Mayor Esteves announced a brief recess for refreshments in Mr. Evatt’s honor. 
 
RECESS Mayor Esteves recessed the Council meeting at 7:23 p.m.  The City Council meeting 

reconvened at 7:47 p.m.   
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 There were no speakers. 
 
ANNOUNCEMENTS City Manager Thomas Wilson reminded the Council and the public of the special ceremony to 

remember the September 11th tragedy that would be held at the Civic Center complex 
beginning at 7:30 p.m. at City Hall and encouraged everyone to come. 

 
 Vice Mayor Dixon reported that last Friday she represented the City at a symposium on the 

transportation crisis in the valley sponsored by the Santa Clara County Manufacturing Group; 
also attending were Frank DeSmidt, the Chamber’s Government Affairs Director, and Gaye 
Morando, Chamber Executive Manager.  Vice Mayor Dixon announced that in response to her 
request to the VTA on behalf of the City of Milpitas for a reorganization of the VTA Board, a 
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subcommittee had been formed (she was not a member) and would be meeting on Thursday at 
4:00 p.m. at the County Building.  Vice Mayor Dixon reported that the School District Bond 
Oversight Committee, of which she has been a member since 1996, had completed its charge 
and had been retired.  Vice Mayor Dixon reviewed the success of the bond measure reporting 
that the committee voted to let the School District decide how to use the remaining funds. 

 
 Vice Mayor Dixon said she had received some inquiries about what was left of the Bollywood 

Restaurant on Calaveras and why was it allowed to continue in its state of disrepair and 
requested that staff bring back a report, asking that something be done to at least clean up the 
frontage area on Calaveras.  Vice Mayor Dixon requested the Mayor honor on a future agenda 
Milpitas Chamber of Commerce member Tim Howard for the outstanding job he did on the 
Art & Wine Summer Festival, noting that this was the sixth year Mr. Howard had served as 
Chair of the event.  Mayor Esteves said he would gladly honor the request. 

 
 Mayor Esteves said he wanted to join the Milpitas Chamber of Commerce in recognizing and 

thanking all the volunteers for the Art & Wine Summer Festival, noting that the Chamber held 
a thank-you event last week. 

 
AGENDA MOTION to approve the agenda, including Item 6A on the supplemental agenda, as 

submitted. 
 
 M/S:  Polanski, Dixon. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
*5. Approved the following appointments and re-appointments to Commissions as 
Appointments recommended by the Mayor: 
  

Arts Commission 
• Move Shalini Gupta from Alternate 2 to fill vacancy created by Julie Cherry’s 

resignation, with a term to expire October 2006. 
• Appoint Donine Ettinger to fill the vacancy in the Alternate 2 position, with a term to 

expire October 2004. 
  
Bicycle Transportation Advisory Commission 
• Move Rene Briones from Alternate No. 1 to fill vacancy created by Keith Scott’s 

resignation with a term to expire August 2006. 
• Move Nawal Starojevic from Alternate No. 2 to Alternate No. 1 with a term to expire 

August 2004. 
 
Recycling and Source Reduction Advisory Commission 
• Move Jo Lynn Andrade-Bunnell from Alternate 1 to fill vacancy created by Sridhar 

Borra’s resignation, with a term to expire October 2004. 
• Move Patrick Yung from Alternate 2 to Alternate 1, with a term to expire October 2004.   
• Reappoint Romy Dizon, Keith Walker, and John Armando with terms to expire October 

2006. 
  
Senior Advisory Commission 
• Move Frances Woodworth from Alternate No. 1 to fill vacancy left by Carlos Fabregas, 

with a term to expire December 2004 
• Move Amanda Santos from Alternate No. 2 to Alternate No. 1 with a term to expire 

December 2004. 
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Youth Commission 
• Move Joseph Hall and Lindsey Munzel from alternates to regular members with terms to 

expire October 2004. 
• Appoint Julian Hilario to a regular member with a term to expire October 2004. 
• Appoint Justin Nguyen to Alternate No. 1 with a term to expire October 2004. 
• Appoint Aditya Ullat to Alternate No. 2 with a term to expire October 2004 

 
*7. Adopted Resolution No. 7344granting final acceptance and releasing the contractor’s 
Gateway Feature bond for the Gateway Feature at Tasman and Alder (Project No. 8146 and 4133). 
(Project Nos. 8146 and 4133) 
 
*8. Adopted Resolution No. 7345approving an initial Memorandum of Understanding 
LIUNA MOU with LIUNA (Mid-management and Confidential Employees Unit) for the period September 

3, 2003, through June 30, 2004. 
 
*9. 1. Approved amendment No. 4 to the agreement with Design Engineers Group with 
Singley Area Street  a not-to-exceed  cost of $5,100. 
Rehabilitation-Phase II 2. Authorized the City Manager to execute the amendment, subject to approval by 
(Project No. 4200)  the City Attorney as to form. 
 
*10. Authorized the City Manager to execute the agreement amendment with Nolte 
Milpitas Library Engineering to perform engineering studies, precise plans, and detailed streetscape 
(Project No. 3394) plans for the entire length of Main Street as part of the Midtown specific Plan, in the amount 

not-to-exceed  $19,500, subject to approval as to form by the City Attorney. 
 
*11. Authorized the City Engineer to execute a change order in the amount not to exceed 
2003 Street Slurry Seal $10,000 to Bond Blacktop, Inc. for the slurry seal treatment to Ferreira Court. 
(Project No. 4182) 
 
*12. Awarded the Construction Contract for the Interim Senior Center Site Improvements 
Interim Senior Center to Joseph J. Albanese, Inc. in the amount of $75,581.18. 
(Project No. 8151) 
 
*13. Approved the following purchase requests: 
Miscellaneous Vendors 

1. $9,000.00 to Konica Business Machines for annual maintenance and supplies for the three 
large shared copiers at City Hall.  (Funds are available in the Non-Departmental operating 
budget for this service.) 
 

2. $9,700.00 to Keyser Marston Associates for professional services to re-assess market timing 
for building up of business parks and Class A office building developments in various 
locations within the City’s Redevelopment Agency for the Planning Department. (Funds are 
available in the Redevelopment Agency fund for this service.) 
 

3. $36,852.94 to Preston Pipelines for the emergency repair of two water lines, a reclaimed water 
line and a recycled water main, on McCarthy Blvd for the Utility Maintenance Division.  
(Funds are available from the Public Works operating budget for this service.) 

 
*14. Approved the Payroll Register for the period ending August 9, 2003, in the amount of 
Payroll Register $1,657,922.18. 
 
PUBLIC HEARINGS 
 
1. Acting Planning Manager James Lindsay reviewed the request of The Riding Group to  
Vesting Major Tentative Map subdivide a 3.6-acre parcel on the north side of Kennedy Drive at Fanyon Street into 19  
1405 Kennedy Drive single-family residential lots that currently contains the Church of Jesus Christ of Latter Day 
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The Riding Group Saints.  Mr. Lindsay noted that the church has been vacant for approximately two years and 
the church would like to sell the property to The Riding Group whose intent is to subdivide 
the property into the 19 lots.  Mr. Lindsay said this request was pursuant to the State’s 
Subdivision Map Act, which provides for subdivision of land when the subdivision is 
consistent with the jurisdiction’s General Plan and Zoning regulations.  Mr. Lindsay described 
the project and reported that an environmental assessment was completed and found all the 
impacts could be mitigated.  Mr. Lindsay reported staff received numerous responses from the 
public with many requesting that the church building remain and another be church allowed to 
move in.  Mr. Lindsay stated for the record that four additional responses were received since 
the Council’s packets were sent out and copies had been provided to the Council this evening.  
Mr. Lindsay reported that staff recommended that the Initial Study be found complete, the 
Mitigated Negative Declaration be adopted, and the Vesting Major Tentative Map be 
approved subject to the Findings and Special Conditions noted.   

 
 Mayor Esteves noted that in addition, a street name was also being recommended.  Mr. 

Lindsay reported that the Planning Commission (at its meeting on August 27, 2003) 
recommended the name “Topham Court.”   

 
 Vice Mayor Dixon commented she had been told that when a Mormon Church  no longer uses 

a building, their religion doesn’t allow another religion to inhabit that building. Mr. Lindsay 
responded that staff was told by The Riding Group that they have to demolish the church and 
will not allow another denomination to occupy the building, noting that even the developer 
was not allowed in the church building and the church would be doing its own demolition.   

 
 Councilmember Gomez asked for confirmation that as long as the property is consistent with 

the General Plan, the City really doesn’t have much say what can be done with the project.  
Mr. Lindsay responded that was correct.   

 
 Mayor Esteves opened the public hearing and invited comments, requesting that speakers limit 

their remarks to two minutes or less and only speak once on this agenda item. 
 
 Tom Quaglia, co-owner of The Riding Group, the applicant, said he was present to say they 

had worked hard on this project, they agreed with the staff report, and the General Plan and 
Zoning were in place.  Since Mr. Quaglia was the applicant, Mayor Esteves asked him to hold 
his comments until after the public had spoken, noting that he would have more than two 
minutes to speak. 

 
 Jeff Hewitt said he and his wife live in the area, their home is directly adjacent to the church 

with their backyard facing the church; he had no objection to what he had seen the developer 
present; however, earlier this evening the Mayor talked about concern for the environment in 
Milpitas; one of the things making Milpitas what it is was the spiritual environment of 
Milpitas; his biggest concern was eliminating a place of worship; he understood the Mormon 
Church might not want the building itself used as a church but he thought they would have no 
objection to the property being used for a spiritual purpose; and he hoped that the Council will 
take into careful consideration that we are getting rid of a place of worship in the community.   

 
 Lekha Shankla said she has been a resident for 15 years, she and her husband would like to 

keep the church as a church, it should be given to another church, they have raised their kids 
here, another church should have a chance, when they bought the house, they liked the open 
space and weren’t told there would be housing in the back, she felt it was not fair, was 
concerned over having a two-story house with people looking into her backyard, and she was 
a resident and preferred her privacy. 

 
 Emmy Troug said she lives on Kennedy and when she bought her house, she really liked the 

environment, now everything will change, she didn’t want a big house next to her because she 
was next to the church, she didn’t want a two-story house next to her house, was concerned 
for her privacy, and hoped that there would not be a two-story house next to her. 
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 Bob Desai said he was a 15 year resident and lives next to the church property, was concerned 
for congestion in that area because at school time there is quite a lot of traffic, the church was 
the main thing, we should have worship and religious beliefs to pass on, and was very 
concerned the church was going away. 

 
 Gloria Appleby said her backyard goes up against this project, she purchased her home five 

years ago with a pool and was pleased she could swim in privacy, but now she hears there 
may be a two-story house going up, she was not happy about this project, she wouldn’t be so 
opposed if it was a one-story behind her but not a two-story house.   

 
 A lady who said she lives on Simas Drive, bought her home eight years ago, it is a small one-

story home and if two-story homes are built, she won’t have any privacy. 
 
 Mayor Esteves asked if anyone else wished to speak.  There were no requests.  Vice Mayor 

Dixon offered a motion to close the public hearing; Councilmember Polanski seconded the 
motion.  City Attorney Steve Mattas suggested the Council may want to hold the hearing open 
while the applicant speaks.  Vice Mayor Dixon and Councilmember Polanski withdrew the 
motion to close the hearing. 

 
 Tom Quaglia, The Riding Group, San Jose, commented when they first started working with 

the church, there were so few properties that have the zoning in place and this property was 
unique; they looked hard and discussed it with staff and they made the decision that it was 
better to blend the project with the neighborhood with the existing lotting already anticipated 
for this site based on the General Plan and come through with the site development approvals 
to meet the R1-6000 standards; it was a decision they made to not increase the density and to 
dovetail into the neighborhood; when they held neighborhood meetings, they explained  their 
intent to blend into the neighborhood;  and they will be putting street trees in at every lot and 
would be putting in two to three trees along the property lines at the rear.  Mr. Quaglia said 
they were pleased with the straight lot subdivision, were proceeding with the design, 
construction would start in the Spring, and it would take about 14 months to complete.  Mr. 
Quaglia further stated they had read the staff report, agreed with the conditions, asked for the 
Council’s support, and said he was available to answer questions.   

 
 Mayor Esteves inquired if there were any additional speakers.   
 
 Christine Mueller said she lived against this project, commented on how Milpitas has really 

tried to be environmentally friendly and residents care about the environment, her concern 
about building 19 homes was that it would bring in more people, create more pollution, more 
cars, and more congestion.  There were no further speakers. 

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski. 
 
 Narandra Shankla said he lives on Simas Drive and his concern was a lot of people didn’t get 

the notices or don’t pay attention to what kind of notices they get and they may be against this 
proposal.  Mr. Shankla  further stated that he thought The Riding Group should resend the 
notices again so they will not know the details about what is going on because there were not 
enough people here to oppose this. 

 
VOTE ON MOTION to close the public hearing:  Ayes:  5 
 
Vice Mayor Dixon, addressing Mr. Quaglia, said she assumed they went through the 
notification process of the neighbors.  Mr. Quaglia responded they were required to give a 300 
ft. minimum notification; they went a little farther for both the Planning Commission and City 
Council meetings; in addition, he sent out notices himself and invited everyone to a 
neighborhood meeting.  Vice Mayor Dixon asked how many attending the neighborhood 
meeting.  Mr. Quaglia responded eight; in addition, he talked to five or six other individual 
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households.  Vice Mayor Dixon inquired if the homes would be two stories.  Mr. Quaglia 
responded that hadn’t been decided yet but will be designed to the R1 Standards.  . 
 
Councilmember Polanski said he met with The Riding Group and saw the project prior to this 
meeting, she watched the Planning Commission meeting when this was before the 
Commission, and she heard some of the comments from the public.  Councilmember Polanski 
further stated that one of the questions that came up, and maybe staff could answer it, 
concerned traffic mitigation and impact on the schools.  Mr. Lindsay responded there was a 
traffic impact analysis completed for the project showing a change to the neighborhood of 
about 13 additional a.m. peak-hour and 17 additional p.m. peak-hour trips as there were no 
am/pm trips coming out of the project when it was a church.  Mr. Lindsay explained that the 
project would be subject to school impact fees.   
 
Councilmember Polanski commented on the number of students, projected at .5 students per 
household, the project would generate, noting that it is across the street from Burnett 
Elementary School; however, the past few years the School District had experienced declining 
enrollment (noting that the Milpitas Post had said quite the opposite) and each additional 
student also helped pay the costs of education.  Councilmember Polanski said she has lived off 
Piedmont Road near the Hillcrest Development for 27 years; when she moved to Milpitas, a 
community college was promised on that site and instead Shapell built 699 homes, which has 
been a wonderful addition to the community.  Councilmember Polanski further stated she lives 
in a two-story home next to a one-story home and never had any complaints from her 
neighbor; she was very impressed with this project and how it was blending into the 
community and not coming in and completely changing the neighborhood; and the City was 
always looking for housing stock. 
 
Councilmember Gomez inquired how many trips were generated on Kennedy right now.  Mr. 
Lindsay said he didn’t have that information handy.  Senior Transportation Planner Joe Oliva 
offered that Park Victor has 10,000 vehicle trips per day; Kennedy was much less than that, 
probably 4 to 5,000 trips.   
 
Councilmember Gomez said he noticed the developer was paying park fees and inquired if 
those were required to be used within a certain area.  Mr. Lindsay responded they were 
dedicated park fees and could only be used on City parks.   
 
Mayor Esteves inquired when the church was operating, how many members attended and 
generated traffic.  Mr. Lindsay responded there was considerably more traffic on Saturday and 
Sunday when the church was active; with the proposed project, the trips would be spread out 
more throughout the week.  Mayor Esteves asked if in that general neighborhood there were 
two-story homes.  Mr. Lindsay responded there were quite a number of two-story homes.  
Mayor Esteves asked Mr. Lindsay to explain the public benefit of the project.  Mr. Lindsay 
explained the public benefit stating that the project would provide additional quality homes to 
help with the housing shortage. 
 
Councilmember Livengood commented that the residents present made a couple of valid 
points that this project will have some impact on their quality of life and it will mean the loss 
of a church.  Councilmember Livengood said he had not seen this project before it got on the 
agenda, the issue that bothered him was once a church leaves, it probably will never come 
back; the decision to no longer use this church wasn’t the City’s decision; he would like them 
to stay but the church made its decision; and now the Council is left with the decision as to 
what to do with the land.  Councilmember Livengood further stated he thought the proposed 
use was a better use than what could go there; the neighbors were getting single-family homes, 
which was much better than the projects being approved for other parts of the City; this 
project proposed 19 homes on over three acres when some other projects had 19 homes on one 
acre; and while he understood the concerns, this was a better project than what might go in 
there in the future.  Councilmember Livengood asked that the developer do his best to 
minimize the impacts on the current residents, realizing that all concerns can’t be mitigated, 
but he hoped the developer would work with the neighbors towards minimizing those 
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particular impacts but in the long run, this was probably better than most projects that could 
go in.   
 
Vice Mayor Dixon said she echoed Councilmember Livengood’s comments and shared her 
own experience living in Milpitas over 27 years with a backyard adjacent to a church.  Vice 
Mayor Dixon also commented, as Councilmember Polanski had brought up, on the promise of 
a community college in her neighborhood, the original proposal by Shapell to build over 1,300 
homes on the property, which was reduced to 699 homes, and the success of the project to 
which she gave credit to the developer, Shapell.  Vice Mayor Dixon asked the developer if 
possible to use 24 inch specimen trees and nothing less than 15 gallon be used, commenting 
that this was something the residents could work with the developer to accommodate and 
address some of the concerns.  Vice Mayor Dixon said it was always hard to see a church 
leave but Councilmember Livengood was right, 285 condos were just approved on six acres, 
and the impact could be incredible.  Vice Mayor Dixon further stated that although she shared 
the concerns, the alternative could be far worse, these will be quality homes on good size lots 
and will not detract from the quality of life.   
 
Mayor Esteves said he shared the thoughts as well; on the other hand, the City still has the 
hillside ordinance and he still supported the hillside ordinance and keeping the hills; this will 
help address the housing issue, he was still proud that we still have the hillside ordinance and 
keeping our hillsides green. 
 
MOTION to: 
 
1.  Find the Initial Study to be complete and adopt the Mitigated Negative Declaration; and  
2. Approve the Vesting Major Tentative Map and recommended street name, subject to the 

Findings and Special Conditions listed in a separate attachment. 
3. Request that the developer work with the residents with respect to planting trees.   
 
M/S:  Dixon, Polanski. 
 
Councilmember Livengood requested the developer pay special attention to noise and dust 
during construction and pay attention to the quality of life issues; be extra careful that during 
the construction, special attention is paid to those issues. 
 
VOTE ON MOTION:     Ayes:  5 

 
2.   Principal Housing Planner Felix Reliford reported the Council had allocated $200,000 towards  
CDBG Funds Reallocation the improvement of the existing Senior Center at 160 North Main Street during the  
& Amendments to FY 03/04 Community Development Block Grant (CDBG) cycle for FY 2002/2003; since that time,  
Action Plan  several actions have been taken by the Council, which included approving CDBG funds to 

provide modulars and on-site improvements at the interim Senior Center located at 540 South 
Abel Street; to date approximately $68,000 has been spent on the existing Senior Center; 
approximately $128,000 remains for the project; based on the Council’s approval of the 
modulars and site improvements, staff reviewed and assessed additional improvements to 
enhance the interim Senior Center, which include 1) enlarging the kitchen area, 2) expanding 
the class and game room area, 3) relocation of storage and staffing offices, 4) roofing repairs, 
5) improved ADA accessibility, and 6) revised signage, with a total cost estimate of $107,000; 
and staff was recommending the Council reallocate the $128,000 balance from the existing 
Senior project to the interim Senior Center project.  Mr. Reliford further reported that 
additional CDBG funds would be available during the next fiscal cycle if the Council chose to 
provide additional funding for the existing Senior Center; and part of the approval process 
required an amendment to the Action Plan to reallocate the resources 

 
   Vice Mayor Dixon congratulated staff for coming up with the money, which would be put to 

good use at the interim Senior Center, and commented that the City is in its 5th year of being a 
HUD entitlement City, which means Milpitas gets more money than being a part of a Joint 
Powers Authority. 



 
City Council Minutes – September 2, 2003 Page –9- 

 
   Mayor Esteves said it was his understanding that this money had to be spent by a certain time.  

Mr. Reliford responded the Mayor was correct. 
 
   Mayor Esteves opened the public hearing and invited comments.  There were no requests. 
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
 MOTION to (1) approve the reallocation of CDBG funds in the amount of $128,000 from the 

existing Senior Center for improvements to the Interim Senior Center site and approve a 
budget transfer in the amount of $128,000; and (2) approve the amendments to the Action 
Plan incorporating the reallocation of CDBG funds for the Interim Senior Center site. 

 
 M/S:  Dixon, Polanski. Ayes:  5 
 
3. Principal Transportation Planner Joe Oliva, using  a PowerPoint presentation,  reviewed the  
VTA/VTP 2020 Long Range VTP 2020 planning process, explaining that it was adopted by the VTA Board in 2000, was  
Transportation Plan updated every three years, it fit into the overall San Francisco Bay Area MTC nine County 

Region Long-Range Transportation Plan, outlined the public outreach that had been done, and 
reviewed the Milpitas list of projects that included the Calaveras Boulevard Bridge Widening, 
the Montague/Great Mall Capitol Avenue Urban Interchange, the Dixon/Milpitas Intersection 
Improvements, and the Dixon Landing Road Widening.  Mr. Oliva reported the recommended 
priority order was (1) Calaveras Boulevard Widening; (2) Montague/Great Mall-Capitol 
Avenue; (3) Dixon/Milpitas Intersection; and (4) Dixon Landing Widening.   

 
 Mr. Oliva further reported that the Community Advisory Commission and the Transportation 

Subcommittee concurred with the staff recommendation; however, the Planning Commission 
held a public hearing and recommended items 2 and 3 be switched.   

 
 Councilmember Gomez, referring to the Planning Commission’s priority recommendation, 

said he was trying to understand the reasons for their switch.  Mr. Oliva responded staff felt 
the top two projects would fit the criteria and compete the best of all the projects and was 
unsure why the Planning Commission chose as it had. 

 
 Vice Mayor Dixon said she watched the Planning Commission meeting and suggested staff 

assist the Planning Commission by providing more information from the VTA and explain 
that this is a “dog-eat-dog” competition with the County, there are thousands of projects on the 
table right now, and the competition is such that Milpitas has finally reached the point where it 
is next in line and if we were to do what the Planning Commission wanted to do, we would 
lose out on major funding.  Vice Mayor Dixon also said she fully approved and supported the 
priority presented by staff.   

 
 Councilmember Polanski, referring to the Planning Commission prioritization, said she also 

watched the meeting and there was a misunderstanding with one of the members of the 
Commission thinking that Great Mall and Capitol was not really in Milpitas.  Councilmember 
Polanski said she also attended the CAC meeting and was very impressed with the questions 
asked and the strong concern about  bike lanes and safety.   

 
 Mayor Esteves said he was in favor of staff’s recommendation but wanted to make sure that 

staff would still pursue the Connector Study that would connect I-680 and I-880.  
 
 Mayor Esteves opened the public hearing and invited comments.   
 
 Rob Means stated there were two points he would like to make:  1) referring to spending $87 

million, said he felt it would benefit the 2/3s of Milpitas residents that drive, and for that 
amount of money a PRT system could be put in place that would serve all Milpitas residents; 
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and 2) while widening the roads seemed like the most reasonable approach, VTA was in deep 
financial trouble, the big rollover in world oil production was happening this decade and it 
will fundamentally change the economics of oil and MTC was in violation of Federal Transit 
rider-ship rules, they were about ready to lose some Federal money, and this plan does nothing 
to address their situation, nothing to overcome the problems and help them comply with 
Federal rules.   

 
 MOTION to close the public hearing. 
 
 M/S:  Polanski, Livengood. Ayes:  5 
 
 MOTION to approve the following prioritization: 
 

• Calaveras Boulevard Widening and Operational improvements 
• Montague Expressway/Capitol Avenue Grade Separation 
• Dixon Landing Road/North Milpitas Boulevard Intersection improvements 
• Dixon Landing Road Widening 

 
 M/S:  Livengood, Polanski. 
 

Councilmember Polanski requested staff clarify, with respect to alternative transportation, that 
this plan met certain specifications.  Mr. Oliva responded the VTP 2020 was a long-range 
transportation-planning document, which included several elements (public transportation, 
local streets and county roads, expressways, freeways, bicycle facilities, pedestrian facilities, 
etc.); the elements being considered for prioritization were the local streets and county roads 
portion. 

 
 VOTE ON MOTION.     Ayes:   
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 9:02 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of August 19, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
RA4. Councilmember Livengood requested item RA6 be removed from the Consent Calendar for  
AGENDA discussion.  Mayor Esteves said item RA7 could remain on Consent but requested staff 

provide some financial ratios to tell us where we are and provide more details in the work plan 
on the capital projects not expected to be completed this year. 

  
MOTION to approve the agenda and Consent Calendar as amended by the removal of item 
RA6 and the additional information requested by Mayor Esteves for item RA7. 

 
 M/S:  Livengood, Dixon. Ayes:  5 
 
RA5. City Manager Thomas Wilson reported this item was to follow up on the last meeting’s  
SERIES 2003 BONDS work, which was to review conceptually the 2003  Bond Refunding and New Money, and to 

finalize those plans and move forward with recommendations for considering the Financial 
Plan and for adoption of the necessary resolutions to prepare for issuance of 2003 Bonds.  Mr. 
Wilson said he would first like to take moment to remind everybody how we are addressing 
this and what is involved as far as the various components; this was a multi-jurisdictional 
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effort with the Council wearing a number of hats; the Council served as the Redevelopment 
Agency and also as the Financing Authority.  Mr. Wilson introduced Agency consultants 
present Don Fraser, Fraser & Associates, Tom Dunphy, Lamont Financial, and Scott Sollars, 
Stone & Youngberg; David Oster, Bond Counsel was not present; in addition, the two co-
managing underwriters, if approved tonight, were  UBS Financial Services and First Albany 
Corporation who were not present.   

 
 Mr. Wilson further reported this team has been working for a number of months in providing 

staff with all of the work that has amended the Agency’s financial capacity and brought us to 
the point to consider tonight some very key financial moves by the Agency.  Mr. Wilson 
explained the major components of the Series 2003 Bonds that included the refinancing of the 
1997 and 2000 Bonds at approximately $63 million; the initial payments of the Elmwood 
property acquisition at $44 million; the library and senior center development and construction 
at $50 million; the Midtown infrastructure projects at $30 million; and the cost of issuance, 
bond insurance, and underwriter’s discount at $8 million; for a total of $195 million of new 
debt.   

 
 Councilmember Gomez inquired that as priorities change, would the City/Agency be locked 

into the projects once the bonds were issued or if there were cost savings, could the money be 
used for other projects/priorities that may come up.  Mr. Wilson responded the simple answer 
was yes. 

 
 Councilmember Livengood inquired if any of the money had been allocated or designated for 

Terrace Gardens.  Mr. Wilson responded that no Redevelopment monies were designated for 
Terrace Gardens.  Mr. King added that in the 1997 Bond issue, there was money set aside for 
senior housing but was not specifically noted for Terrace Gardens.  Mr. Wilson said it was his 
understanding that $6 million was set aside for senior housing and conceptually dedicated for 
the property associated with the DeVries House.  

 
 Councilmember Livengood asked how much money was currently designated for the Library 

in addition to the $5 million previously set aside from the General Fund.  Finance Director 
Emma Karlen responded currently there was approximately $3 million generated from the 
TOT earmarked for the Library project.  Councilmember Livengood commented that if the 
whole thing was to be financed, the costs go up significantly; if we were able to hold on to that 
money and apply it to the project in the beginning, it would bring the cost of the project down.  
Councilmember Livengood said he was still very supportive of using that money to keep this 
project under cost and budget. 

 
 Assistant City Manager Blair King reviewed how the annual tax increment fund balances were 

set up, showing how the annual tax increment flow would be structured so that the Agency 
can make its debt service and still pay the following expenses on an annual basis – the General 
Fund administrative reimbursement, the housing set-aside, tax increment pass-through, the 
ERAF shifts, the annual County payment, and if any money is available, it would be put in 
reserves and used for economic development opportunities within the project areas.  Mr. King 
reported that the end of this fiscal year, June20 04, staff believed the Agency would have 
about 40 million in cash and about 8 million in land.  Mr. King said staff was moving forward 
with this program but anticipated in four or five years (2007-2008), based upon growth, the 
Agency would have the capability of having another new bond issue to fund new projects up 
to approximately $70 million.   

 
 City Manager Wilson reviewed the recommendations before the Agency. 
 
 MOTION to: 
 

1.  Approve the uses and bond financing structure for a Series 2003 Tax Allocation Bond.  
2. Approve the selection of Stone & Youngberg to serve as Senior Managing Underwriter 

and UBS Financial Services and First Albany Corporation to serve as Co-managing 
Underwriters for a negotiated bond. 
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3. Adopt Agency Resolution No. RA213 requesting the assistance of the Milpitas Public 
Financing Authority in connection with the financing and refinancing of redevelopment 
activities and calling for the convening of a special meeting of the Authority. 

 
M/S:  Gomez, Livengood.     Ayes:  5   
 

RA6. Councilmember Livengood removed this item from the Consent Calendar.  Finance Director  
FY 2002-03 BUDGET Emma Karlen reported Finance was in the middle of closing the City and Redevelopment  
ADJUSTMENTS Agency books for Fiscal Year 2002-03, all departments and fund budgets had been reviewed 

and it was determined that there was a deficit that needed to be recovered from the fund 
balances, and included in the Council’s packets was a staff report and summary showing the 
necessary budget adjustments and where the funds were coming from.  Ms. Karlen further 
reported the overall fiscal impact of the budget adjustments was a net of $955,000 and there 
was no impact on the General Fund. 

 
 Councilmember Livengood inquired about the $60,000 and $58,000 transferred into the Public 

Works Department.  Ms. Karlen responded the $60,000 was for emergency tree work the City 
crews did for Lighting and Landscape Maintenance District 95-1 at McCarthy Ranch and the 
$58,000 was for positions related to the Redevelopment Agency that were included in the 
budget but the allocation wasn’t funded sufficiently from the Redevelopment Agency.  
Councilmember Livengood said he asked these questions because the City is constantly telling 
people we can’t use Redevelopment Agency funds except for Redevelopment-related things 
and when transfers are made, they aren’t always clear to the public as to why; he wanted to be 
sure that every time this is done that it is justified because he didn’t want to be in a position 
where people think every time we need money we can go to the Redevelopment Agency.   

 
 MOTION to approve the Fiscal Year 2002-2003 year-end budget appropriations and transfers 

as itemized in the budget change form included in the Agency/Council/s agenda packets. 
 
 M/S:  Livengood, Gomez. Ayes:  5 
 
*RA7. Noted receipt and filed the 2003-2004 Final Budget and the 2003-2008 Final Capital  
FINAL BUDGETS Improvement Program Budget. 
  
 
*RA8. Approved purchase orders in the amount of $16,406 included in the summary sheet and noted  
CIVIC CENTER PROJECT receipt and filed progress report on project closeout and 3rd and 4th floor improvements. 
 
RA9. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:44 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
4. Mayor Esteves reported at the last City/School meeting, it was suggested that City staff, in  
Pre-Kindergarten Education Kit cooperation with the Milpitas Unified School District, explore a pilot “pre-kindergarten  
Pilot Program education kit” program to develop some curriculum and materials that would be distributed to 

parents of pre-kindergarten children with the goal of closing the academic achievement gap by 
providing information to the parents of pre-school children who do not have access to pre-
school education due to financial hardship.  Mayor Esteves further reported that he and Vice 
Mayor Dixon were requesting that staff be allowed to work with the School District to 
prepared a detailed plan, cost estimates, and curriculum and come back to the Council for final 
approval. 

 
 Vice Mayor Dixon commented that she and the Mayor meet on a regular basis with the School 

Superintendent and the President and Vice President of the School Board and what was 
missing out of this was something else they would be proposing to the Council.  Vice Mayor 



 
City Council Minutes – September 2, 2003 Page –13- 

Dixon said that they would be proposing a resolution of partnership between the City and 
School District and Mr. Mendizabal had brought this to the group some time ago; there are 
some cities that have entered into a resolution of partnership with their school districts to 
clearly define a work plan, relationships, and previous and future goals and commitments; she 
had noticed over the years that every time somebody new comes on board the first thing they 
always ask is what does the City do for the School District; so this would clearly define what 
that relationship is and would be coming back within the next meeting or two; this particular 
pilot program was an example of something we could look into; they were not asking for a 
financial commitment tonight; it has been proven that this time, especially around the age of 
four before a child enters kindergarten, that if that gap isn’t made up, a majority of them never 
make up that gap. 

 
 Mayor Esteves reiterated that pre-kindergarten is critical in terms of child education. 
 
 Penny Bragg, Director of Curriculum and Assessment, Milpitas Unified School District, 

commented that students are entering kindergarten with a huge range of abilities, explained 
the goals of the pilot program stating that they were hoping to put together a package and 
curriculum to support parents of four-year olds as they begin to make that important transition 
and enter school; they were committed to working together with the City in establishing this 
relationship and partnership and this pilot program was one of the ways they were looking 
forward to working together.   

 
 Mayor Esteves commented that the first opportunity to implement something would be Spring 

next year.  Ms. Bragg said they were looking at what needs to be contained within this in order 
to make the most use of the funds. 

 
 Councilmember Polanski said she appreciated the opportunity to work on this partnership, 

pre-kindergarten was crucial for students to be successful, she thought this was an excellent 
idea to explore and see the feasibility of it, and she thought it was an excellent start to look at 
future partnerships.   

 
 Councilmember Gomez inquired when starting a new educational program like this, how long 

before you get some measure or data to evaluate whether it is successful.  Ms. Bragg 
responded a way to assess the success would be built into the program.  Councilmember 
Gomez asked how long will you have to measure.  Ms. Bragg responded the first year of 
implementation should provide baseline data and from that point the program can be improved 
and refined. 

 
 Councilmember Livengood commented that the City doesn’t have the same expertise the 

School District does in educating kids so he thought it sounded like this was talking about 
staff and he assumed it meant School District staff.  Ms. Bragg responded yes, for the most 
part, the staff was already on board and they have a team they can put together based on 
current staff.   

 
 Councilmember Livengood asked what role the City would play if the program would be 

staffed by the School District.  Mayor Esteves responded in addition to the School District 
staff, the City provides child care services and so in terms of the distribution of materials, the 
City’s experience with child care providers would help in reaching out to all areas of the 
population.  Councilmember Livengood said then the City would augment School District 
staff using our preschool facilities and expertise.  Ms. Bragg said the City has more 
knowledge in reaching out into the community to people with four-year old children than they 
have and that was where the partnership came together.  Councilmember Livengood 
commented that the School District already does a good job of communicating through its 
students and asked if there was a time limit on the program.  Ms. Bragg responded it depended 
on the funding; they were looking at a four or five year program and was something they 
would like to continue. 
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 MOTION to authorize staff, in cooperation with the Milpitas Unified School District, to 
explore the feasibility of a pilot “Pre-Kindergarten Education Kit Program” and to direct staff 
to return with a resolution of partnership between the City and the School District. 

 
 M/S:  Dixon, Polanski.     Ayes:  5 
 
UNFINISHED BUSINESS 
 
6.  Acting Planning Director Tambri Heyden reported that the Community Advisory  
Campaign Code of Ethics Commission’s 2003 Work Program included conducting a study on local campaign ethics,  

the CAC completed it study, and representatives were present to present a proposal to increase 
public awareness of campaign ethics.  Ms. Heyden introduced CAC members Al Garcia and 
Craig Ranker to present the proposal.   
 
Al Garcia, CAC Chair, said they appreciated the opportunity to speak to the Council on a topic 
they felt important to the community.  Mr. Garcia presented background information on the 
study, reported that four members were designated as a subcommittee led by Ray Maglalang, 
in the audience this evening was Tom Shanks, a Professor of Communications and a Scholar 
at the Markkula Center, and turned the presentation over to Craig Ranker to present the 
findings of the subcommittee.   
 
Craig Ranker presented an overview of the proposal to build voter confidence through ethical 
conduct reporting that the proposal included their objective to promote, through a program of 
ethics education and policy, increased voter participation in elections, higher levels of public 
confidence in elected officials, and high standards of civic conduct.  Mr. Ranker said the 
proposal also included some options for further action, was all about education, and explained 
issues of why an ethical conduct policy is needed, what can be done, and the CAC’s 
recommendation that the Council adopt a campaign code of ethics, similar to the City of Santa 
Clara, the City employ the services of a qualified professional to conduct ethical conduct 
workshops which would be mandatory for candidates and assist in creating an ethics policy for 
the City, and that the Council request the services of a qualified professional such as Tom 
Shanks, Ph.D., Scholar at the Markkula Center for Applied Ethics at Santa Clara University.   
 
Councilmember Livengood commented that there is a difference between a campaign ethics 
policy for candidates and a code of ethics policy and thought if we are going to have an ethics 
code for conduct, it should also be for sitting officials (those who get elected), employees, 
commissioners, volunteers, etc.; if that was the direction being proposed, he liked the fact that 
it would include everybody; he also liked the idea of having a workshop but expressed 
concern if somebody doesn’t go to the workshop, there wasn’t much that could be done (you 
couldn’t take their name off the ballot) but assumed they could suffer some public fall-out.  
Mr. Garcia commented there was a component recommended that some sort of “seal of 
approval” be given that somebody could put on their campaign literature to show that they 
graduated from the program.  Councilmember Livengood commented that the other issue was 
if there is a perceived violation of the policy, was there a commission envisioned or somebody 
to go to for grievance.  Mr. Ranker responded there could be; some cities have gone that far; 
that was something that could start small and grow in to something we feel comfortable with; 
and it could be dependent on the recommendation that comes back.  Councilmember 
Livengood said he though an ethics commission was probably a good idea but questioned who 
would appoint them, he appreciated what he saw and was particularly glad that the policy 
being talked about would apply to everybody. 
 
Mayor Esteves said this was a very significant project for the City of Milpitas, was a big step 
towards a good cause, but inquired how would alleged violations be addressed, especially just 
before an election.  Mayor Esteves further stated those were critical issues and asked how do 
you insure that candidates would really conform to make it effective.  Mr. Ranker responded 
there were mechanisms to put in place and various ways to effect enforcement; he personally 
felt the educational aspects were much stronger so people understand how to more effectively 
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conduct a campaign from both sides of a voting booth and to understand what is ethical and 
what is not.   
 
Councilmember Polanski said that as the liaison to the CAC, she wanted to thank both Mr. 
Garcia and Mr. Ranker and Ray Maglalang for being here and all the hard work and effort 
they all put forth.  Councilmember Polanski commented that in all the research and discussion 
at the CAC meetings, the important of educating the public and getting people out to vote and 
understanding the election process was crucial.  Councilmember Polanski commented she 
knew there were some costs associated when you bring on a professional but felt it was worth 
it, and said she would like to hear from Mr. Maglalang, who attended some of the ethical 
workshops in Santa Clara.   
 
Ray Maglalang said when he first attended a City of Santa Clara Ethics Seminar, he was 
amazed how many people attended; he attended a series of workshops on how you identify 
what is ethical and what is not ethical and how you present yourself as a true candidate to give 
the public more knowledge.  Mayor Esteves said he appreciated the efforts because this can 
promote good government. 
 
Councilmember Gomez said he was glad Councilmember Livengood clarified that the CAC 
felt this should extend beyond campaigns and include employees, commissioners, elected 
officials, and volunteers because ethical behavior doesn’t stop once a campaign ends and 
anything we do now can affect the campaign that occurs four years from now.  
Councilmember Gomez said he wanted to talk about some behavior that concerned him and 
know how Mr. Garcia and Mr. Ranker felt about this and passed a paper to Mr. Garcia and 
read the text on the paper, noting that it had been posted to a web site and a copy left at his 
door.  Councilmember Gomez asked Mr. Garcia if he would assume the person in the photo 
was him.  Mr. Garcia responded he would not make that assumption and certainly did not 
agree and would not support anything like this.  Councilmember Gomez proceeded to ask 
more questions about the cartoon but substituting a hypothetical situation of a handicapped 
Councilmember in the cartoon and asked Mr. Garcia if he thought that would be ethical.  Mr. 
Garcia said he didn’t think it was ethical.  Mayor Esteves interrupted saying that these men 
were representing the CAC and just presenting a proposal.  Councilmember Gomez said it was 
important for him to understand what they consider ethical.  Mayor Esteves said he didn’t 
think the CAC members were ready to judge whether a certain act was ethical or not and he 
didn’t think they should go into that now.  Councilmember Gomez said he would like to ask 
them now.  Mayor Esteves said when they come back with a code of ethics, the group should 
be able to identify whether or not something was ethical or not but he certainly didn’t think 
they were prepared to do that tonight because they were just proposing an education program 
and a code of ethics. 
 
Councilmember Polanski commented that these two gentlemen were representing the CAC to 
make the presentation, it wasn’t fair to ask them these questions, but it was something they 
could take back to the Commission to work on.   
 
Councilmember Gomez said he still would like to finish his series of questions and if they 
don’t know, they could just say so; he wanted to know what was considered ethical and what 
was not.  Mayor Esteves said right now he didn’t think they were able to identify what was 
ethical or not because they were just proposing a program.   
 
Councilmember Gomez asked for confirmation that the CAC had not discussed any particular 
literature and said it was unethical?  Mr. Garcia said they decided they would not do that 
because that was not the intent; the intent was to develop an educational program for people 
who want to be candidates but most especially for the voting public to re-instill confidence as 
it was very disturbing for them to hear the negative comments and apathy of the voting public; 
he hoped that more people would take a look at this and be disturbed and thought an educated 
public would also be disturbed by it.  Councilmember Gomez asked if a Planning 
Commissioner under a pseudonym drew that, would an ethics program deal with something 
like it?  Mr. Garcia said he would prefer not to answer that at this time because he didn’t know 
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all the facts.  Councilmember Gomez said he wanted to make sure that an issue like that would 
be covered under an ethics program like what was being proposed and that it strictly won’t 
focus just on attack campaigns.   
 
Councilmember Livengood said from his perspective, he really liked the way the CAC started 
its presentation with issues dealing not only with people who run campaigns but people who 
win elections and people who get appointed; his input was that they were on the right track, 
the kind of issues Councilmember Gomez was bringing up, he should bring up as part of that 
discussion at the appropriate time; he liked the direction this was moving and wanted to make 
sure it was broad enough to cover not only candidates but those who are elected and that was 
where he thought Councilmember Gomez was also coming from.   
 
Professor Tom Shanks, Santa Clara University, said he thought the Council asked wonderful 
questions and the questions were all things that have answers.  Dr. Shanks commented that the 
development of any kind of code has to reflect all the constituent groups that you have been 
mentioning and the way he generally starts the process is to ask the question “when we are at 
our best -- how are we -- how do we describe ourselves?”  Dr. Shanks said you can go through 
a process to come up with how you are but the mistake made in Santa Clara was that the 
employees were not active members in the development of the code; if you decide you want it 
to include everyone, then everyone needs to be involved.  Dr. Shanks also commented on 
some of the questions that were asked, commenting that whenever you start talking about 
codes, you have to ask if it is covered by freedom of speech or are there other laws and 
regulations; at some point you have to say something violates our code but you have to do it 
up front so you know what accountability looks like; his experience was that ethics 
commissions usually don’t do what we want them to do; he thought the effort on education 
was the way to go; whenever an ethics commission is formed, it just becomes another club to 
hit somebody over the head with three days before an election; and he thought going with the 
larger code and figuring out what the values are that Milpitas wants to practice was a better 
way to go and to think about how do you hold people accountable. 
 
Vice Mayor Dixon asked Dr. Shanks’ his thoughts and comments about the Santa Clara Ethics 
Foundation. 
 
Dr. Shanks responded it goes to enforcement issues, he thought the effort was wonderful 
because they partner with organizations that hold their members accountable.  Vice Mayor 
Dixon said she was greatly disturbed in the last election because she viewed their participation 
in the Milpitas election that year as a hit in itself because the charge itself was propagated in a 
make-believe newspaper the last weekend before the election and they were used; when they 
were asked, the answer was “it’s too late” and that was the problem; over the years, what 
astounded her was that we are forced to sign that pledge – but the pledge, to her after this last 
election, means nothing unless there is a true consequence for ones action.  Vice Mayor Dixon 
further stated she thought public education would probably be paramount in her mind because 
the public has to be aware of the fine art of politics, and she was looking for good things out 
of this.   
 
Dr. Shanks commented that Cupertino’s ethics policy has a ground rule that says two weeks 
before an election is the last time a candidate can bring up new charges against another 
candidate and a community can say these are the rules we are going to play by. 
 
Councilmember Gomez thanked Dr.. Shanks and asked if the Santa Clara code would allow 
the type of behavior he referred to earlier by a commissioner.  Dr. Shanks responded what the 
document the Council had was a general code that covers everybody; what you have to then 
do is go through a translation of what does each of those statements look like for a 
commissioner so there was another document that took awhile to develop that takes the code 
and turns it into a set of practices for commissioners.   
 
MOTION to approve the recommendation from the CAC that the Council adopt a campaign 
code of ethics, similar to the City of Santa Clara that would cover not only candidates but also 
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Councilmembers, Commissioners, and employees, and that the City employ the services of a 
qualified professional to conduct ethical conduct workshops and assist in creating an ethics 
policy for the City of Milpitas.    
 
M/S:  Polanski, Gomez.     Ayes:  5 

 
6A.    City Manager Wilson introduced Julie Cherry, representing the Milpitas Alliance for the Arts,  
Art-In-Your-Park Project who would make the presentation.  Julie Cherry said she and Elena Lawson were present  
Hillcrest Park   looking at the very end of the community input process for the third Art-In-Your-Park project  

for the Hillcrest neighborhood park.  Ms. Cherry commented that as they move forward with 
this project, they would be bringing a plan to the Council in October for a policy and 
procedure for the Art in the Park projects and how the City will continue to help them reach 
out into the community.  Elena Lawson, Hillcrest Park representing the Hillcrest 
neighborhood, thanked the Mayor and Councilmembers who attended several of the meetings 
that began in February.  Ms. Lawson explained the process used that included meeting with 
the Hillcrest community, drawing up an RFQ, choosing three finalist projects, requesting 
models from the finalists, receiving input from the larger Hillcrest and Milpitas community, 
receiving input from City Commissions, receiving a recommendation from the Arts 
Commission, and appearing before the Council tonight for the Council to help select the final 
project.  Ms. Lawson showed pictures of the three pieces titled (1) Spring Training, (2), 
Cartwheels, and (3) Hand in Hand Around the Park; the Arts Commission reviewed the three 
final projects on August 25, 2003, and recommended Hand in Hand Around the Park. 
 
Ms. Cherry reviewed the recommendation before the Council to approve the selection of Hand 
and Hand Around the Park for Hillcrest Park and the request for the Council to approve a 
budget transfer of $3,000 and determine a process for locating the piece, commenting that the 
artist didn’t have a preference as to where it should be located. 
 
Councilmember Polanski thanked the Alliance for the Arts for their outreach on the art 
project, commented that she loved all three pieces, and she believed the recommended one 
was very interactive and would be a wonderful addition to the Hillcrest Park.  Councilmember 
Polanski said she would like the Council to give some time and thought on the location and to 
work with staff on the location rather than making a determination this evening. 
 
Vice Mayor Dixon said she thought a great job was done on this project, people really did get 
involved in the process, and she loved all three projects.  Vice Mayor Dixon asked that some 
thought be given, because foundry prices were down right now, to putting the Cartwheel 
project in the Civic Center Plaza, she thought it would make a good addition and would like to 
see it as the next step for art in the park. 
 
Mayor Esteves thanked the Alliance for the Arts, commenting that he appreciated the process 
and the effort put forth because it brought credibility to the project. 
 
MOTION to approve the selection of “Hand in Hand Around the Park” piece for Hillcrest 
Park, approve a budget transfer from the City Manager’s Contingency Reserve Fund in the 
amount of $3,000 for a matching funds contribution, and determine the location at a later time. 
 
M/S:  Livengood, Dixon.     Ayes:  5 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting 

at 11:08 p.m.   
 
 

The foregoing minutes were approved by the City Council as submitted on 
September 16, 2003. 
 
           
Gail Blalock, City Clerk     Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: August 19, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood, 

and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Cherie Rosenquist, Ed Kreisberg, Thomas J. Wilson 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech,  
           and Unrepresented 
 

 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:00 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of August 5, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
SCHEDULE Vice Mayor Dixon reported the August 27th VTA/BART meeting had been put off to 

September.  Councilmember Polanski reported the 50th Anniversary Committee would meet 
on September 29 at 7:00 p.m.   

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
PRESENTATIONS Mayor Esteves presented a Certificate of Appointment to Syed Mohsin in recognition of his 

recent appointment as a regular member of the Community Advisory Commission for a term 
expiring in January 2006. 

 
 Mayor Esteves read a Commendation recognizing the formation of the Milpitas NAACP 

Branch Committee and presented it to Annie Handy. 
  
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up.   
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 Ola Hassan thanked the Council and staff for their support in helping him open his business 
“Ola’s Corners”, invited the Council to visit his restaurant to see what had been accomplished 
in this historical building, and said he hoped to address the Council in the future regarding a 
recent request he had made to the City.   

 
 Don Ryan, President, Milpitas Lions Club, invited everyone to participate in the White Cane 

Awareness Day Walk-A-Thon on October 11, 2003, 9:00 a.m. – Noon, at Plaza de Cesar 
Chavez Park in San Jose.   

 
 Bert Cruz, San Jose, representing Milpitas Basketball Association, approached the podium to 

speak.  Mayor Esteves informed Mr. Cruz that the Basketball Association’s request was on the 
agenda and it would be appropriate for Mr. Cruz to speak when the Council considered the 
item, explaining that Citizens Forum was for items not on the agenda.   

 
ANNOUNCEMENTS Councilmember Polanski thanked the members of the community who held neighborhood 

“National Night Out” events and neighborhood picnics since the last Council meeting.  
Councilmember Polanski said she attended several, which were wonderful, a few members of 
the community did it for the first time and had a good response, and thanked everyone that 
participated throughout the community.  Councilmember Polanski congratulated the Milpitas 
Chamber of Commerce for another successful Art & Wine Summer Festival.  Councilmember 
Polanski asked the Mayor to adjourn the meeting in memory of former Senior Advisory 
Commission member Carlos Fabregas, who passed away recently, and Bea Padovano, a long-
time volunteer with the Brown Bag Program at the Senior Center, who also passed away 
recently.   

 
 Vice Mayor Dixon congratulated the Chamber on the Art & Wine Summer Festival, though 

she had to miss it, thanked the Bicycle Transportation Advisory Committee that again hosted 
the bicycle corral, and extended a special thanks to new BTAC Commissioner Nawal 
Stanojevic for volunteering at the corral.  Vice Mayor Dixon explained the reason she missed 
the festival was, she was proud to announce, that she was a proud new grandmother for the 
first time – daughter Heather and Jason welcomed into the world Jordyn Emily Marie Pagan 
on August 12, 2003.  Vice Mayor Dixon also announced that her son, Christopher, proposed 
to his girlfriend of eight years, Chloe Little, daughter of Randy and Janet Little of Milpitas. 

 
 Mayor Esteves congratulated the Kiwanis Club for their successful ChildSpree at Mervyn’s 

and thanked the Federation of India Association of Northern California for inviting him to 
represent Milpitas at their major festival in Fremont.  Mayor Esteves read a letter from the 
Association of Bay Area Governments (ABAG) in support of the Milpitas Midtown Specific 
Plan’s entry to the American Planning Association’s 2004 National Awards Program.  Mayor 
Esteves thanked staff and Vice Mayor Dixon, who led the committee, for their work on the 
Midtown Plan.   

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Polanski, Dixon. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

Mayor Esteves clarified that Item 22 was for the purchase of software licenses and not for 
software as indicated in the title.   

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended to 

clarify Item 22, in accordance with the staff recommendations. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
*3. Approved the Mayor's appointment of Judi Leonard to the Alternate No. 2 position on the  
Appointment Parks,Recreation, and Cultural Resources Commission with a term expiring June 2004.   
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*5. Approved a $500 grant from the Individual Family Child Care Assistance Fund to:  Alejandra 
Family Child Care Araya, Sherry Clanton, Yan Ding, Donna Egusa, Kim Lagman, Judy Ligon, and Samiha 
Assistance Grants (Suzie) Samawi. 
 
*6. Approved eleven (11) Youth Sports Grants as follows: Individual Grants of $500.00 to 
Youth Sports Nastassia Hamor, Anthony Hoag and Martin McKeefery, $330.00 to Randy Zappia and 
Assistance Grants $30.00 each to Ricky, Corina, Riley, and Rustin Blas and $1,000.00 group grants to Milpitas 

Youth Soccer Club, PAL Soccer and Little League South as recommended by the Parks, 
Recreation and Cultural Resources Commission leaving a balance of $5,050.00 for the 
remainder of the fiscal year. 

 
*9. Approved the grant funding agreement between Santa Clara County and the City of Milpitas 
Grant Funding for FOR Terrorism Grants. 
Terrorism Grants 
 
*10. Approved agreement of the MOU between the City of Milpitas and the Volunteer Center of  
Volunteer Center of Silicon Valley. 
Silicon Valley 
 
*11. 1. Approved Economic Development Commission bylaws; 
Commission Bylaws 2. Approved the amendments to the ten City Commission bylaws; and  
 3. Approved the exception to the residency requirement for Telecommunications 
  Commission member Ravi Gopalarao to allow him to serve until the expiration of his 

current term. 
 
*12. Waived full reading of the ordinance and adopted Ordinance 239.2 adding Section 15 of 
Ordinance No. 239.2 Title XI, Chapter 16, of the Milpitas Municipal Code. 
Storm Drain Connection Fees 
 
*13. Adopted Resolution No. 7343 granting final acceptance and release of the bond. 
Parc West Apartments 
(Project No. 3113) 
 
*14. Authorized the City Manager to enter into the agreement with ACE in the not-to-exceed 
Great Mall Median amount of $20,000, subject to approval as to form by the City Attorney. 
Landscaping/Irrigation 
(Project No. 4133) 
 
*15. Authorized the City Manager to execute the agreement, subject to approval by the City 
Wet Weather Monitoring Attorney as to form, in the not-to-exceed amount of $84,810 for wet weather monitoring and 
Evaluation (Project No. 6102) updated sewer capital improvement project recommendations.   
 
*16. Authorized the City Manager to execute the agreements with URS Greiner, Inc., and 4LEAF, 
Construction Inspection & Inc in an amount not-to-exceed $300,000 per each agreement, subject to approval as to form 
Material Testing by the City Attorney. 
(Various CIP Projects) 
 
*17. Authorized the City Manager to execute Amendment No. 2 to Permittee Dedication and 
Home Depot at the Great Mall Improvement Agreement, subject to approval as to form by the City Attorney. 
(Project No. 3118) 
 
*18. Approved six-month extension for Street Sweeping services with Enviro-Commercial 
Street Sweeping Services Sweeping 
 
*19. Authorized the City Manager to execute a professional services contract with Frank Addiego 
Frank Addiego Consulting Engineers, based on time and materials not-to-exceed $100,000, subject to 
Consulting Engineers  approval as to form by the City Attorney. 
(Various CIP Projects) 
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*20. Authorized the City Manager to execute a professional services contract with DEG 
Sports Center Master Plan Consulting Engineers for the Sports Center Master Plan Improvements (Project No. 8149), 
(Project No. 8149) based on time and materials not to exceed $60,000, subject to approval as to form by the City 

Attorney. 
 
*21. 1. Authorized the City Manager to amend the agreement with Telecommunications 
Telecommunications  Engineering Associates for engineering services related to the Public Safety Dispatch 
Engineering Associates  Center in an amount not to exceed $11,000 
(Project No. 3389) 2. Extended the agreement until September 30, 2004 subject to approval as to form by the 

City Attorney. 
 
*22. Approved the purchase of GIS software from Intergraph Corporation for the City of Milpitas 
GIS Software Purchase in an amount not to exceed $20,000. 
(Project No. 8112) 
 
*23. Authorized the purchase of 35 standard edition Microsoft Windows Server 2003 and 5 
Upgrade to Windows 2003 enterprise edition Microsoft Windows Server 2003 software licenses in an amount not to 
(Project No. 8109) exceed $29,000. 
 
*24. Approved Payroll Registers for the periods ending July 12, 2003, in the amount of 
Payroll Registers $1,640,390.92, and July 26, 2003, in the amount of $1,672,440.61. 
 
PUBLIC HEARING 
 
1.  Associate Engineer Marilyn Nickel reported this hearing was a Federal requirement to provide  
HUD Storm Grant an update on the $1 million Federal Housing and Urban Development (HUD) grant for  
Progress Report reimbursement of 1998 winter storm expenses.  Ms. Nickel further reported that in July 2003, 

the City received an additional $320,000 in supplemental funding, bringing the total grant 
amount to $1.32 million. 

 
  Councilmember Livengood inquired what “N/A” meant on page 5 of the report, asking if it 

meant there were no contracts.  Ms. Nickel responded that she would need to update that 
section as there was some money spent.  Councilmember Livengood inquired about “TBD” on 
page 6.  Ms. Nickel said that section had not been completed yet and would be filled in.  
Councilmember Livengood commented that there were other “N/As” and what did they mean.  
Ms. Nickel said she believed it was not applicable at this point.  Councilmember Livengood 
noted that “unknown” was checked for “number of homeless beneficiaries” on page 9 and 
asked if that meant the number was not known.  Ms. Nickel responded we really don’t know.  
Councilmember Livengood asked if there was a way to find out how many homeless were 
receiving benefits.  Ms. Nickel said it would not be possible to find out because the benefits 
accrue to the community as a whole.   

 
  Councilmember Livengood expressed concern that the report wasn’t as complete as it should 

be with a few too many “N/As” and “TBDs” and said he wanted to make sure it accurately 
recording the impact on the community. 

 
  Mayor Esteves asked if there was a deadline for submitting the report.  Ms. Nickel responded 

the deadline was August 31, 2003. 
 
  Vice Mayor Dixon said the question “does the National objective meet the slum blight area’s 

objective” caught her eye and again the “N/A” box was checked.  Vice Mayor Dixon asked if 
there was something staff followed, such as a benchmark, to fill in those questions or was that 
something staff came up with because staff wasn’t told to get specifics or that was how it’s 
been done in the past?  Ms. Nickel said she would have to check with Principal Housing 
Planner Felix Reliford on this. 

 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
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  MOTION to close the public hearing. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
  MOTION to approve submittal of the annual report and direct staff to follow-up with 

responses to the questions posed by the Council. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 7:25 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of August 5, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA5. Assistant City Manager Blair King reported this project consisting of a total of 285 town home  
PARC NORTH ASSOCIATES condominiums was in Midtown and staff was recommending Agency assistance to allow it to  
MOU proceed.  Mr. King further reported that in January 2003, the Council authorized staff to enter 

into negotiations with RGC Court Homes in order to facilitate the development of a residential 
project on the Lockheed Martin warehouse site at the corner of Curtis and Hammond; an 
MOU was now before the Agency that provided grant and loan assistance for the construction 
of 58 deed-restricted, affordable housing units consisting of 18 very low income units, 6 low 
income units, and 34 moderate income units.  Mr. King said in terms of Agency assistance, 
staff was proposing that the Agency contribute by providing $1,823,480 for reimbursement 
and in-lieu fees; in addition, the Agency would provide $1,974,000 for second loans, for a 
total of $3,797,480.  Mr. King explained why staff felt this was a good level of contribution 
noting that the project would produce approximately $800,000 annually in new property tax 
and the Agency would recover its grant assistance in a little over two years and all of its 
assistance in a little under five years.  Mr. King commented that the applicant, Jim Murar, was 
present in the audience, staff thought this was a good proposal, it allowed a good recovery 
time, and staff was recommending that the Agency consider adoption of the MOU. 

 
 Vice Mayor Dixon asked Mr. King, for the benefit of the public, to provide an explanation on 

deed restrictions and if someone in Milpitas were to enter into an agreement to buy one of 
these units, what would they legally be allowed to deduct on their income tax.  Mr. King 
explained the deed restriction would be for 45 years to maintain the affordability of each 
residential unit; the project would be built in phases and the affordable units released in 
phases; and if during the 45 year period the owner were to resell, they would be obligated to 
resell to someone else that met the same income criteria that the unit was designated for.   

 
 Vice Mayor Dixon said she thought it was a very handsome looking project, she was familiar 

with the D.H. Horton Company, and was glad to see the Parc North Associates had teamed 
with such a reputable company.   

 
 Councilmember Polanski said she was very pleased to see the mixture of affordability from 

the moderate to the very low and ask if staff would provide information on how many 
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affordable units the City has been able to secure in the Midtown area and throughout the City 
because she thought it was important for the entire community to know that we do have these 
units and we have developers who are willing to work with the City on that.  Mr. King 
responded at the Crossing Apartments there were 94 units; Monte Vista Apartments had 153 
units; Parc Metro 96; Summerfield Homes 22, to give an example of some of the affordable 
housing the Agency has participated with in the past.   

 
 Mayor Esteves said he wanted to highlight the issue of affordable housing because sometimes 

not everybody knows what is affordable housing and how much help the City is really giving 
to this kind of development.  Mayor Esteves reported that the MOU suggests grants and loan 
assistance to facilitate the construction of 58 affordable housing units, it commits $1.8 million 
in affordable housing funds for grants related to permits, fees, and infrastructure and at the 
same time $1.9 million in second loans, for a total of $3.8 million to support these affordable 
homes.  Mayor Esteves asked for clarification that the City is supporting these homes on the 
average of $60,000 to $65,000 per unit.  Mr. King responded the rate of subsidy per unit in the 
past for Milpitas has ranged from about $136,000 per unit down to about $20,000 per unit but 
probably the better measurement was the recovery period based upon the outlay of the tax 
increment fund.   

 
 Jim Murar, representing the applicant, said they were very pleased and wanted to congratulate 

the entire City on the vision and energy put forth in the adoption of the Milpitas Midtown 
Plan; he thought it was one thing to just adopt something but another thing to facilitate moving 
forward with the implementation.  Mr. Murar further stated he thought Mr. King did an 
excellent job in presenting the MOU and covered the major highlights in it; it should be noted 
the very low income units will be in the low $100,000 price range, which was quite 
substantial; and as well as Redevelopment Agency funds, there were internal subsidies that the 
developers would be making also in order to reach those types of levels. Mr. Murar said it was 
a real team effort and he thought a win/win for the City, the community, the residents, and 
everybody involved.   

 
 MOTION to adopt Resolution No. RA212 approving a Memorandum of Understanding by 

and between the Redevelopment Agency of the City of Milpitas and Parc North Associates. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
RA6. City Manager Thomas Wilson reported the full Plan Amendment to the Redevelopment  
AGENCY TAX ALLOCATION Plan and Agency was complete and now part of the Agency and included the extension of  
BOND SERIES 2003 the Midtown area as a key component to the Redevelopment Agency District; the Agency’s  
SCHEDULE capacity to incur debt to engage in Redevelopment activities was extended as was the 

extension of the life of the Agency to the legal limit; and this provided the City with an 
opportunity to make Redevelopment an integral part of the community in the foreseeable 
future.  Mr. Wilson said this was now the time to turn to implementing some of the benefits 
acquired through the Redevelopment Plan Amendment and staff was before the Council 
tonight to introduce the Council and the public to a preliminary financing plan, which would 
be proposed for consideration as we now move forward to look at how to implement the 
Midtown Specific Plan and some of the priority projects for the community.   

 
 Mr. Wilson reviewed the priorities of the proposed financial plan addressing a number of key 

priorities for the future of the Redevelopment Agency reporting that the first part of this was 
to take into consideration the use of the extension of the debt cap and the time line for 
incurring debt, which was accomplished by the amendment; the second thing staff was 
proposing in the financial plan was to cover the initial investments in the Elmwood purchase 
($44 million); the third item, estimated at $50 million, was the combined cost of building the 
new library at the Senior Center (or old elementary school site) and the remodeling and 
addition to the facility of the present library on the City Center campus for the Senior Center; 
the fourth item proposed was to provide some of the dollars necessary to make sure that the 
Midtown Specific Plan will move forward effectively and $30 million was proposed for those 
particular improvements to the infrastructure; and finally, in the course of issuing debt, you 
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have to pay fees and borrow money and the cost of issuance, bond insurance, underwriter’s 
discount was estimated to be approximately $8 million.  Mr. Wilson said staff proposed to 
bring to the Council a plan that would issue old and new debt in the amount of about $195 
million with the issuance to be scheduled and potentially sold and placed into the inventory in 
November.  
 
Assistant City Manager Blair King reviewed annual tax increment fund balance activities 
including debt service on the issuance, General Fund administrative reimbursement, the 
housing set-aside, tax increment pass-through, the ERAF shifts, annual payments to the 
County for the Elmwood property, and reserves and economic development opportunities.  
Mr. King reported Redevelopment reserves projected for June 2004 were $40 million in cash 
and $8 million in land assets.  Mr. King said staff structured this in such a way that it was 
anticipated looking four to five years down the road (2007-08) that there would be another 
bond issue to fund various capital projects and staff anticipated looking at what it thought the 
growth would be and what the capacity would be; there would be new project money of 
approximately $70 million available four to five years from now. 
 
City Manager Wilson explained the reasons for moving aggressively were because the market 
was always changing and because of the uncertainty in the Legislature and potentially 
restructuring of Redevelopment.  City Manager Wilson reported that staff would return on 
September 2, 2003, to ask the Agency/Council to approve a contract with an Underwriter, 
approve a financing Plan, and adopt a resolution of the Milpitas Public Financing Authority to 
act as the tax allocation bond issuer. 
 
Vice Mayor Dixon inquired if the $50 million for the Library and Senior Center took into 
account the $5 million that the Council had designated for the Library.  Mr. Wilson responded 
this was considered to be full financing and with this, staff would recommend the Council 
return the $5 million; two percent of the Transient Occupancy Tax (TOT) also had been 
accruing at about $1 million per year, and staff would suggest if this is successful, the Council 
might want to consider using the TOT for library operations.  Vice Mayor Dixon said that 
would be important to her because even if the proposed County library bond measure passes, 
we will be behind because we’re almost tripling the size of the library and they just don’t have 
the funds.   
 
Councilmember Livengood said he was happy with everything he had heard until we got into 
redirection of the $5 million the Council had designated out of the General Fund and the 
monies the voters approved in 2002; he was not ready to change that course at this point and 
would need a lot more information, particularly what the voters were told when they voted on 
the measure.  Councilmember Livengood said he recalled that the Council said we were going 
to build a library with it and an arts component; he was concerned about keeping faith with the 
voters, and before getting too far out there on this issue of what to do with the money raised 
through the TOT, he will need a lot more information on what the Council presented to the 
voters and what the voters approved; the $5 million General Fund commitment reserve was 
nothing he was going to change, he was going to keep that there for the library, he was going 
to stay fast and firm on that; he would be willing to listen to what the presentation is and what 
the ideas are but he wanted to make sure before we give anybody the impression of what we 
are doing, we thoroughly investigate what we said and make sure the intention of the voters 
was completely and fully met. 
 
Vice Mayor Dixon commented that the measure was advisory. 
 
Mayor Esteves said he thought the Council had digressed and this discussion was not part of 
the agenda item. 
 
Councilmember Polanski commented that she believed residents don’t always understand that 
the City builds the building but it is a County library run by the County; a lot of times people 
think it is a City library; it was one of those benefits the City not only gives to its residents but 
to the surrounding neighbors; and she wanted to make sure when talking about the library that 
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is always clear.  Councilmember Polanski congratulated staff and everyone for being 
visionary and pro-active and she was very pleased the City is able to do this for our citizens 
and she was very excited about the future.   
 
Mayor Esteves inquired about interest costs commenting that when you have a shorter interest 
term, you end up with less interest expense.  Mr. Wilson explained the plan to increase interest 
expense over time to not have to pay so much out annually.   
 
MOTION to note receipt and file report on Redevelopment Tax Allocation Bond, Series 2003. 
 
M/S:  Dixon, Polanski. Ayes:  5 

 
*RA7. 1.  Approved release of retention for Corner Office and One Work Place. 
CIVIC CENTER PROJECT 2.  Approved change orders and purchase orders for 4th floor improvements, included in the  
PROGRESS REPORT       summary sheet. 
    3.  Noted receipt and filed project closeout progress report. 
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:17 p.m. 
 
 The City Council meeting continued. 
 
 Mayor Esteves recognized the presence in the audience of Herbert Holloway, Quincy Jones, 

and Julia Jones and thanked them for being present.   
 
REPORTS OF OFFICERS & BOARDS 
 
2.    Fire Chief Bill Weisgerber reported that on July 3, 2003, the Council gave staff direction to  
Michael Harwood Training proceed with developing a memorial in recognition of former Milpitas Fire Chief and long  
& Community Room  time resident Michael Harwood, who passed away last October.  Chief Weisgerber reviewed  

the proposed memorial that would consist of a modest bronze dedication plaque mounted at 
the exterior door to the classroom and an interior wall memorial mounted at the front of the 
classroom.  Chief Weisgerber reported that the Harwood family had reviewed both elements 
and was pleased with the proposal; in addition, community donations of $1,000 had been 
received and staff was seeking Council approval for funding the balance.  Chief Weisgerber 
further reported the project would take approximately two months to complete with a 
dedication anticipated in late October.   
 
Councilmember Livengood said he thought this was a wonderful memorial, was glad Chief 
Weisgerber had worked with the family, and thanked those who donated their own money.  
Councilmember Livengood further stated he thought it was a fitting tribute to Mike and the 
years of service he gave to the citizens of Milpitas. 
 
Councilmember Polanski said she agreed with Councilmember Livengood’s comments, she 
thought this was wonderful but had a question about the two types of fonts for the inside 
plaque, commenting that she thought the Monotype Corsiva was very difficult to read.  Chief 
Weisgerber said staff was leaning towards the Times Roman font but wanted to present two 
options.  Vice Mayor Dixon said she also felt the font was difficult to read but thought the 
memorial was great and looked forward to the dedication in October.   
 
MOTION to approve the dedication memorial package and expenditures for the bronze 
dedication plaque and wall art in recognition of former Fire Chief Michael Harwood’s 
contributions to the City. 
 
M/S:  Dixon, Livengood.     Ayes:  5 
 

 
4.    Information Services Director Bill Marion noted this item was on the agenda at the request  
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Comcast Service   of Councilmember Livengood.  Mr. Marion reported that staff was in the midst of franchise  
renewal discussions with Comcast and has been soliciting public input through a variety of 
means and would like to take the opportunity tonight to solicit more public input for that 
process.  Mr. Marion further reported that Eddie Garcia of Comcast was present in the 
audience so if there were some specific service items, Mr. Garcia had agreed to help address 
them, and staff would also incorporate comments from this evening as part of the franchise 
renewal.   
 
Councilmember Polanski said she had completed an online survey and sent comments via 
email so she had already shared a lot of her input about reception quality (especially for the 
lower channels 2, 3, 4, and 5), response time for returning calls, etc.  Councilmember Polanski 
said her neighbor, who could not be present, asked that his comments be shared regarding his 
concern that if you just take basic cable, then you do not get the TV Guide – you have to go up 
to another level and then have to click through a lot of channels with advertising to find a 
movie or something to watch; he thought anyone who subscribed to Comcast should receive 
the guide free, and he thought the movie selection was very poor.  Councilmember Polanski 
commented on the fact that the cable television and Internet provider, though both Comcast, 
were separate areas and the City was only involved in the cable television franchise; however, 
most residents didn’t know that they were separate and it seemed when there were problems 
with the cable television, there were also problems with Internet service.  Councilmember 
Polanski said her neighbor was disappointed that Comcast wasn’t more proactive with the 
worm that struck recently. 
 
Mr. Marion commented that staff just last week received the results of the telephone surveys, 
451 Milpitas households were called, the raw data showed that 57% of the respondents had 
similar requests regarding the channel line up, and the Telecommunications Commission last 
night looked over the draft information and put together some issues to consider in the 
franchise renewal.  With respect to Internet service, that was an Interstate Commerce service 
and what staff tries to do is facilitate the communication with Comcast and explain that the 
City is not able to directly deal with Internet issues.   
 
Councilmember Livengood said the reason he asked for this on the agenda was to give him 
and his colleagues an opportunity to comment on Comcast, as they were also customers, and 
since the City is getting ready to renew the franchise, he thought it was good to have some 
preliminary discussions.  Councilmember Livengood further stated the genesis for this item 
was a very bad experience he had with Comcast over the last 30 days; the people he dealt with 
were all very nice, however, the response to his problem was pathetic and clearly unacceptable 
to him.  Councilmember Livengood commented that while he didn’t watch a lot of television, 
a lot of his constituents do and he was very unhappy with the run-around he got trying to get 
his system to work.  Councilmember Livengood said he was under the impression there were 
certain standards Comcast was expected to meet; both times he was offered two different 
options – he could take an appointment date 4 to 6 days from when he called or he could be 
put on the supervisor’s log and be called back in 48 hours (which turned out to be 48 hours 
from the date it gets on the log); he was six days without television both times; described the 
details of his experiences and stated it was not acceptable for Comcast, with the kind of 
resources they have, to be saying it will take six days to fix a problem and it was something 
the City needed to monitor.  Councilmember Livengood also said he had a letter from a Mrs. 
Barnes concerning an issue she was unable to get resolved with Comcast and hoped that 
within the next couple of days Comcast would be able to rectify it.  Councilmember 
Livengood said he hoped there would be some way in the contract renewal process to find out 
when these things are happening and get them rectified, commenting that Comcast never 
offered until the end to provide any kind of rebate.  Mr. Marion commented that the current 
franchise was over twenty years old and contained no provision for credits; those were the 
kinds of things staff was looking at – to incorporate new standards and provide for credits. 
 
Vice Mayor Dixon commented on poor reception, especially channels 2, 3, 5 and 7 which 
were at times blurred; when she changed to digital, the quality was worse and she had 
expected to have a clearer picture; on the days when it goes out, it may be for only 5 minutes 
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or an hour and a half but seems to happen more during the day; the movie selection was very 
poor and most of the new movies were on Pay-Per-View; the cost was ridiculous and she 
questioned why she was paying almost $100 a month and hardly ever getting to see a newer 
movie; and as a citizen, if she didn’t have to have the ability to have the government channel, 
she would go out and buy a satellite dish and pay less.  Vice Mayor Dixon described her 
personal experience in redoing her front yard, which has a 25 year old cable box on the 
property line; she called the phone number on her bill, which she assumed most residents 
would do because they didn’t have the same access to staff that the Council did, was told a 
supervisor would be out within 72 hours, and that was five weeks ago.  Vice Mayor Dixon 
said that as far as she was concerned, there was no customer service and asked Mr. Marion 
about the situation in San Jose.  Mr. Marion responded that Comcast is suing the City of San 
Jose over the procedure they are using for the public hearing, which is the first step in denying 
the franchise to Comcast.  Vice Mayor Dixon inquired if Comcast was the only game in town.  
Mr. Marion said at the moment, they were the only cable provider in this particular area; there 
are some companies on the peninsula but at this time they were not looking at expansion in 
this area.  Vice Mayor Dixon asked if there were Federal regulations that would prohibit a 
satellite company from posting our local government channel.  Mr. Marion responded 
generally, because of the wide area of coverage from satellite, they aren’t interested in 
securing local government programming.  Vice Mayor Dixon asked if in the future the City 
could have its own station and do it ourselves.  Mr. Marion said there are some municipalities 
that are doing it and generally a lot of the jurisdictions that provide utilities use that 
infrastructure to deliver those services as well.   
 
Councilmember Gomez asked for confirmation that there was nothing solid residents could 
expect in terms of a credit for down time.  Mr. Marion suggested that Mr. Garcia address that; 
however, the existing franchise did not have a specific provision for credit due to service 
outages but might be something staff would recommend in the renewal.   
 
Eddie Garcia, Director of Government Affairs, Comcast, said they should provide top class 
service, agreed with the Council’s comments, and said he did like to hear about problems 
because that was the only way they could fix them.  With respect to Councilmember 
Livengood’s and Vice Mayor Dixon’s specific issues, he understood they didn’t want to be 
treated special but if Mr. Marion had called him and said they were having problems, whether 
it be a Councilmember or resident, they would respond just as quickly as with a resident; they 
work very closely with Mr. Marion’s office and if Bill calls him about someone having a 
problem,  he knows that person probably has gone through a lot.  Mayor Esteves said he didn’t 
want to involve Bill’s office and hoped Comcast could take care of it themselves, which 
would be a better solution.  Mr. Garcia said that in the course of a day with over 400,000 
customers, sometimes things don’t work out right; they want to keep customers and work hard 
to take care of problems every day.   
 
Mr. Garcia further stated they could work out in the renewal process for credits; their general 
concept is if you aren’t getting the service, you shouldn’t pay for it.  Councilmember Gomez 
asked if that was something they should get the first time they call.  Mr. Garcia said they 
couldn’t tell if an individual home was having a problem but could detect a neighborhood so 
customers would have to tell them how long it had been out.  Councilmember Gomez said the 
only gripe he had was the hours or windows in which someone will be out to repair service 
and hoped that was something that could be addressed in the franchise agreement.   
Councilmember Gomez called attention to the letter attachment having to do with a problem 
getting financial information and asked if that was still a problem.  Mr. Garcia said they were 
working with the City’s consultant.   
 
Councilmember Livengood commented that Mr. Garcia heard his concerns and also heard that 
the conduct of his staff was always professional; with respect to the response he received that 
he couldn’t get an appointment for six days, Councilmember Livengood said he thought that 
can’t possibly be the level of service you expect your people to provide and asked how do we 
make sure – how doe we fix this.  Mr. Garcia said it was also not acceptable; one of the 
philosophies Comcast has that their predecessor didn’t was in-house call centers and Comcast 
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has made a commitment to build three call centers in the Bay Area with one in Morgan Hill to 
serve the South Bay area to ease a lot of the customer service issues; in addition, the office he 
works in  just hired a liaison between the call center and the operations and with the local call 
center, a lot of these problems will be solved.    
 
Councilmember Livengood said with the amount of money Comcast was getting from 
Milpitas on a monthly basis, he felt Comcast should have staff in Milpitas; Milpitas should not 
be in a position of sharing a system with other cities; and there should be a dedication of 
resources to put enough trucks with techs on the street to deal with these problems within 24 
hours.  Councilmember Livengood further stated the issues raised by Vice Mayor Dixon 
regarding reception and pricing were legitimate, but he was looking for a commitment from 
Comcast that they will step up and say they will fix the problems in Milpitas within 24 hours, 
that was customer service and was what staff should negotiate.   
 
Vice Mayor Dixon said she echoed what Councilmember Livengood was saying and asked 
how far do you go with increasing the cost with the service not increasing, along with it the 
poor movie selection and reception problems, before you run the risk of losing customers to 
Direct TV and Satellite.  Mr. Garcia said the bulk of their costs were program costs, their 
increases reflect those costs, they were very cognizant of competition from satellite so the 
Vice Mayor was right, they will have to find ways to add programming.   
 
Councilmember Polanski commented that a few months ago she downgraded her service, she 
was able to do it in 24 hours, and that was very quick service and helpful except that she 
couldn’t have basic service without expanded basic service and that whole pricing system 
seemed strange to her.   
 
Councilmember Gomez  commented that as part of the franchise renewal process, the City’s 
consultant was going to do a walking tour or inspection of the City to get an idea of the 
categories of violations, and he wanted to be sure the City will be sending those violations to 
Comcast.  Mr. Marion responded that was correct, part of the franchise renewal language 
would take care of those that have been identified as well as other violations that might occur.  
Councilmember Gomez asked if the list had been forwarded to Comcast.  Mr. Marion said not 
yet; it would be part of the draft needs assessment.  Assistant City Manager Blair King 
explained that the primary purpose of the infrastructure review wasn’t necessarily to identify 
specific problems but to assess the quality of the infrastructure in order to look at the amount 
of investment the cable provider has in the system; that information will be used to determine 
whether we feel the previous operator provided sufficient resources to maintain the 
infrastructure.   
 
Mayor Esteves asked who in the City would be preparing the contract.  Mr. Marion described 
the renewal process reporting that the Telecommunications Commission has reviewed the 
progress so far, there was a review team, all the surveys and data gathering for the needs 
assessment had been completed, the Telecommunications Commission last night approved the 
draft document, staff was waiting for two pieces of information to complete the draft franchise 
document, which would be presented to the Commission and come back to the Council for 
approval. 
 
Mayor Esteves suggested the following:  (1) establishing customer service standards; (2) the 
City be able to create remedies if the standards are not met: (3) the City be able to enforce 
customer protection laws beyond the Federal laws; and (4) make sure the standards are 
measurable so we are able to measure the operator’s performance.  Mr. Marion said the 
Mayor’s comments were very much in line with what the Telecommunications Commission 
did last night.   
 
Mayor Esteves thanked Mr. Garcia for coming and showing interest in working with the City.  
Mr. Garcia said he looked forward to working with the City.   
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UNFINISHED BUSINESS 
 
7.  Principal Engineer Mark Rogge, using a PowerPoint presentation, reviewed the progress on  
Interim Senior Center  interim Senior Center and reported on milestones since April 15, 2003, the work plan and  

proposed schedule, the modular building addition, site improvements, and interior 
improvements.  Mr. Rogge explained that the original project included minor upgrades to the 
kitchen within the existing kitchen area; however, staff recommended a revised proposal to 
improve the interior of the building along with an expanded kitchen and game room at a 
revised estimated cost of $190,000.  Mr. Rogge reported the revised cost estimate, including 
the modular addition, site improvements, building improvements with an expanded kitchen, 
and contingency totaled $690,000, of which $117,000 in funding was proposed from CDBG 
funds. 

 
Vice Mayor Dixon asked for an explanation as to why the use of CDBG funds just came up 
now instead of when this project started.  Mr. Rogge responded originally the funds had been 
allocated to the permanent senior center.   
 
Mayor Esteves commented that even though this would be an interim senior center, it was 
being made a Class A center.  Councilmember Polanski said she agreed and thought it made a 
nice addition for some of the other projects that would be coming along in this area.  
Councilmember Polanski commented that there had been some difficulty with the acoustics at 
the interim senior center, she knew Vice Mayor Dixon had suggested contacting the School 
District about the baffles the District used to address noise, and she thought it might be 
appropriate to look at that for the open areas.   
 
Mayor Esteves inquired if some additional operating and maintenance costs would be 
incurred.  Mr. Rogge responded there would be additional electrical costs, it would be staffed 
with existing personnel, but there would be some additional operating costs with the 
expansion and staff would get that information back to the Council. 
 
MOTION to approve an expanded interior renovation program, including an upgraded 
kitchen, and note receipt and file the progress report. 
 
M/S:  Polanski, Livengood.    Ayes:  5 

 
NEW BUSINESS 
 
8.    Recreation Services Manager Bonnie Greiner reported that included in the Council’s agenda  
Fee Waiver Request  packets was a request from the Milpitas Basketball League, an independently organized adult  

basketball organization, to waive $1,290 in gym rental fees at the Sports Center for four 
Sundays until September 14 when their season ends.  Ms. Greiner further reported the league 
with over 150 players has been paying the full rental fees at the Sports Center for the past four 
Sundays; the league previously played at Gill Park for the past two years, which created 
numerous complaints and concerns from the neighborhood residents; staff met with 
representatives of the league and offered to involve them in established Recreation Services 
Adult Basketball League programs and even add a new Sunday league to accommodate their 
needs; and they declined the invitation and opted to rent the gym as a private rental.  Ms. 
Greiner noted the league currently charged its participants $30.  Ms. Greiner said staff was 
recommending denial of the request and implementation of the regular daily rental fees. 
 
Mayor Esteves thanked the members of the league for coming and said he appreciated their 
being patient since this was the last item on the agenda. 
 
Councilmember Gomez inquired if any other group was paying full fees for the large gym.  
Ms. Greiner responded there is an ongoing outside volleyball group and a lot of private 
rentals.   
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Bert Cruz, San Jose, representing the Milpitas Basketball Association, said they were a non-
profit summer basketball league organized for the past two years with the help of members 
and people in the community; they play every Sunday, 8:00 am-1:00 pm; this year they played 
at Gill Park and have coordinated 15 teams consisting of 150 young men from Milpitas and 
San Jose; recently they were informed they could no longer play at Gill Park; signs were put 
up stating new rules; they were never were informed of any ordinance prohibiting them from 
playing at City parks; they have been playing at the Sports Center but the fees they have to 
pay were not in their budget; and they were requesting the Council give consideration to 
waiving some of the fees they were currently paying or any additional fees in the future.  Mr. 
Cruz further stated as a group they realized the importance of having an event like this that 
brings families together and also provides positive recreation for youth as well as adults.  Mr. 
Cruz commented on the benefits of having a local basketball league in helping to reduce 
teenage crime and teaching young adults to become responsible citizens as well as fine-tuning 
their skills and providing wholesome play for families to gather together.  Mr. Cruz said he 
hoped the Council would support this very needed event. 
 
Mayor Esteves pointed out that a league roster hadn’t been provided to City staff.  Mr. Cruz 
said 70-75% were Milpitas residents, he had some of the names and gave the list to the Mayor.  
Mayor Esteves responded that the list was not complete.  Mr. Cruz said they only made it up 
today and they could gather the information if they were given a few days.   
 
Mayor Esteves said he was really for healthy family activities like this basketball league and 
thanked the members for organizing this league; he would like the City to take the opportunity 
to use this group to reach more people and as long as the group participates and the City works 
with them to reach more people, he would like to support the group.   
 
Councilmember Gomez asked how many members were in the group.  Ms. Greiner responded 
approximately 150.  Councilmember Gomez inquired about the cost of the City’s league.  Ms. 
Greiner responded resident teams pay $375 for eight games, which amounted to $37.50/player 
to play in the City’s league.  Councilmember Gomez commented that was pretty much 
comparable to what these league members were paying. 
 
Councilmember Polanski commented that there was a residency requirement of at least 51% 
Milpitas residents when fees were waived and it was her understanding that this information 
had been requested from the group but that it had not been provided.  Ms. Greiner said that 
staff had requested the information, it was not required when a private group rents the 
facilities; however, they were given the resident rate for the gym rental.  Councilmember 
Polanski said that before she would agree to waive fees, she wanted to see a roster that showed 
over 51% of the members were Milpitas residents and, as the Mayor mentioned bringing in 
new leagues, she would like to see if something could be worked out for next year where this 
group could participate with the City leagues.   
 
Mayor Esteves asked again how many members were Milpitas residents.  Mr. Cruz responded 
as he said before - 75%.  Mayor Esteves informed Mr. Cruz that he must submit that in writing 
before any fees could be waived.  Mr. Cruz said they would make the list available. 
 
Councilmember Livengood said he was a little confused on the priority list, this group seemed 
to fall into priority IV (residents) if they show they are 51% or more residents and asked if 
anyone else in this category (51% or more in category IV) was receiving rebates or having 
fees waived.  Ms. Greiner responded no.  Councilmember Livengood responded then this 
group would be the first ones to have fees waived.  Ms. Greiner responded yes. 
 
Councilmember Livengood noted that the group had already collected $30 per player and 
asked if they would be willing to, if the Council was to suspend some or all of these fees, to 
tack on some cost next season to repay some of these fees to the City.   
 
Mr. Cruz said they chose Gill Park because it was free, $30 was too much for some members, 
and additional fees would be too much because some of their members were unemployed.  
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Councilmember Livengood said he needed to treat everybody fairly.  One of the players said 
they were very happy playing in Gill Park but were kicked out.  Councilmember Livengood 
said he understood the dilemma the group was in, they collected fees but the rules of the game 
changed; however, if the Council waived fees for this group, other groups would expect to 
have them waived, too.  Councilmember Livengood pointed out, as Ms. Greiner had said, that 
to play in the City’s league was about the same amount.   
 
The player said they were offered that before but they are playing every Friday at the gym, the 
City offered them to join, they chose not to because it was expensive and that was why they 
were happy in Gill Park and if the cops told them their stereo was too loud, they would turn it 
off.  Councilmember Livengood commented that in the final analysis, he didn’t think Gill Park 
was an option, all the people he had talked to said it didn’t fit in, he would like to find a way 
to get through this season and compensate the City, he understood where Mr. Cruz was 
coming from but the Council had to make sure it fit within the City guidelines and also be fair 
to everybody.   
 
One of the basketball players said if they have to increase their fees, it would kill their league; 
$30 was too much; a lot of people backed out when they charged $30; and if they increased it, 
this would be their last season. 
 
Vice Mayor Dixon asked why the group didn’t want to be part of the City’s league and if it 
was just financial alone.  The player responded that was the biggest hindrance.  Vice Mayor 
Dixon asked if the Council waived the fees for the remainder of this season, what were they 
were going to do next year, commenting that she was getting the sense that the group would 
like to go back to playing in the park for free.  Vice Mayor Dixon said a Sunday league was 
mentioned and asked if it would be possible to look at one because there wasn’t one right now.  
Ms. Greiner commented that the gym rental fees were not raised when other recreation fees 
were increased and staff would be coming back to the Council to look at raising the gym 
rental fees because these fees were extremely low.  Vice Mayor Dixon suggested forming a 
new category Sunday league with criteria of eligibility to pay.  Ms. Greiner said Recreation 
does have an income assistance program.  Vice Mayor Dixon said she would be interested to 
see if a new category (income based Sunday league) could be developed but that would also 
mean that the group would have to be more inclusionary and open it to other people.   
 
Mayor Esteves said he wanted to reach out to more residents to have healthy activities and 
thought it was a good opportunity to explore expanding City services.   
 
Councilmember Polanski inquired how Vice Mayor Dixon’s idea would affect the other adult 
leagues.  Ms. Greiner responded staff would have to look at that because if one league is 
changed, it would only be fair to look at all programs.  Ms. Greiner suggested that this group 
could also solicit corporate sponsors the same as other leagues do.  Councilmember Polanski 
commented that to be fair, we would need to look at the fairness of all the programs and the 
economic impact it would have on the budget and on the entire program.  Councilmember 
Polanski said there were a lot of needs in the City, one of them was neighborhood parks, and 
she thought we will need to look at the overall impact because we have been asking staff to 
cut back to balance the budget, fees have been increased, it was not that she wasn’t 
sympathetic but she needed to look at the fairness throughout all the programs in the City.   
 
MOTION to waive the fees for this year, with no commitment for next year, if the group is 
willing to work with staff in promoting this basketball league and consider being part of the 
City’s league next year. 
 
M/S:  Esteves, Dixon. 
 
Councilmember Gomez said the last thing he wanted to do was waive fees as he didn’t want to 
give the community the impression that fees were implemented for the purpose of having 
them waived. 
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Councilmember Polanski said she was having a very difficult time supporting this because of 
the fairness and equity for all the other groups that haven’t come before the Council to have 
their fees waived and who have been renting all year and also due to the fact that she didn’t 
know how many Milpitas residents there were.  Councilmember Polanski further stated they 
were in priority IV, she would be more willing to work with them to find a sponsor to raise the 
money to pay the fees rather than waive the fees because she felt it was not good public 
policy. 
 
Mayor Esteves said he thought it was an opportunity for the City to reach more people and the 
start of the development of a new program to get more people involved in games and healthy 
activities.   
 
Councilmember Livengood said at this stage, he couldn’t support waiving the fees but would 
be willing to look at the idea Vice Mayor Dixon brought up which would include suspending 
the fees this year with the understanding the group would raise enough in the future to pay the 
City back.  Councilmember Livengood further stated that there needed to be equity with 
everybody else that pays the fees so he couldn’t support an out and out waiver but would be 
willing to support an option to suspend the fees for now with the understanding that they 
would be paid back at some time in the future. 
 
Vice Mayor Dixon strongly encouraged the group to either come up with an $8 per player fee 
or go out and find a corporate sponsorship or put it off a year.   
 
VOTE ON MOTION:    Ayes:  1 (Esteves) Noes:  4 
 
MOTION to impose the fees but suspend them until such time as the Milpitas Basketball 
League is able to get corporate sponsorships or they are able to raise the money by increasing 
fees on their league members next year, with the expectation it will be paid back within a 
certain amount of time. 
 
M/S:  Livengood, Gomez. 
 
Mayor Esteves asked the group if they understood the motion and were in agreement.  The 
consensus of the group appeared to not be in favor of the motion. 
 
Vice Mayor Dixon said she would be willing to do a cover letter for the group to assist them 
in getting sponsors.   
 
VOTE ON MOTION:    Ayes:  4  Noes:  1 (Esteves) 
 
Mayor Esteves noted that the motion was approved but the group didn’t have to avail 
themselves of it; Vice Mayor Dixon had offered to assist and he would also be available to 
help. 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 10:10 p.m. in memory of Senior Advisory Commission Member Carlos Fabregas and Bea 
(Beatrice) Padovano, long-time volunteer with the Brown Bag Program.   

 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
September 2, 2003. 
 
 
           
Gail Blalock, City Clerk      Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint 

Meetings with Redevelopment Agency and Financing Authority) 
Date of Meeting: August 5, 2003 
Time of Meeting: 6:00 p.m. (Closed Session) 
 7:00 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:00 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood, 

and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquisr, Ed Kreisberg, and Thomas J. Wilson 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and 
Unrepresented 
 

2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title:  Dayton v. City of Milpitas 
WCB#SJO - 216492 

 
 Mayor Esteves adjourned the meeting to closed session at 6:01 p.m. 
 
 The City Council meeting reconvened at 7:05 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of July 1, 2003, including joint meeting  
 with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
SCHEDULE MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
PRESENTATIONS Mayor Esteves presented Certificates of Recognition, recognizing the key role played in  
 forging a Sister City relationship with Dagupan City, Philippines, and the City of Milpitas, 

and presented them to Dagupan City Association of Northern California, Inc., Chair Ramon 
Aoanan, Co-Chair Evelyn Ramirez, Chair Jose “Pepe” Rosario, and President, Romy Manuel.   

 
 Romy Manuel accepted the Dagupan City Association of Northern California Certificate of 

Recognition on behalf of the Association; conveyed sincerest thanks and appreciation to the 
City of Milpitas for allowing the Association to become the intermediary for the forging of the 
Sister Cities relationship; and extended an invitation to City officials to visit the city of 
Dagupan in December. 
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 Mayor presented Zeya Mohsin with a Certificate of Reappointment to the Parks, Recreation, 
and Cultural Resources Commission. 

 
 Mayor Esteves presented a Commendation to Otto Hermann for his artistic contributions to 

the community. 
 
 Mr. Hermann expressed his appreciation for the Commendation; and invited everyone to his 

reception at the Community Museum Sunday, August 10, 2003, from 3:00 p.m. to 6:00 p.m. 
 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Gunawan Alisantosa, Milpitas, announced that the ChildSpree Event, sponsored by the 

Milpitas Kiwanis Club, would take place on Saturday, August 9, 7:00 a.m. at Mervyn's and 
invited everyone to participate.  Mr. Alisantosa thanked the Mayor, Vice Mayor, and 
Councilmembers Gomez and Polanski and Police and Fire for supporting the Hillcrest annual 
picnic held last Saturday. 

 
 Rob Means, Milpitas, invited everyone to view the PRT exhibit on display in the Town 

Center. 
 
 Ray Maglalang, Milpitas, announced that Tuesday, August 12, 6-9:00 p.m., “National Night 

Out” would be celebrated citywide in Milpitas and invited Councilmembers to attend the 
event on Acadia Avenue. 

 
 Sgt. Max Nobida reported that in addition to Mr. Maglalang's party, 14 additional parties were 

planned with eight scheduled on August 12, and distributed a list of party locations and 
sponsors.   

 
 Ron Henning, Milpitas, said the two-minute time limit for speakers was illegal and he felt the 

oath of office taken by Councilmembers was not complete because it left off the words "so 
help me God."   

  
ANNOUNCEMENTS Vice Mayor Dixon, commenting on the 4th of July event, thanked staff for their diligent work; 
 addressing the $2 admission charge, inquired of staff if it was being looked at as a permanent 

entrance fee.  City Manager Wilson responded it was a first year experience and staff would 
be reporting back to the Council on direction for future years.  Vice Mayor Dixon said in July 
she attended the regular Emergency Preparedness Council meeting where the final grant study 
for the soft first floor story (where there is a garage with a living area above) was adopted; it 
was the general consensus that each member would go back to their individual cities to 
discuss this; and passed a CD with the information to the City Manager suggesting that staff 
go through the information and advise whether the Council should follow up as to the 
emergency nature if we were ever to have a large earthquake.  Vice Mayor Dixon reported 
that the Santa Clara County Library, along with the Joint Powers Authority group, agreed to 
hire a campaign consultant to head up the Library Assessment Fee extension; the election 
would take place in March 2004, with all nine cities participating; there would be more 
information in the future regarding what residents could do and how they can contribute in 
helping with the effort;  the fee assessment expired in March 2005; and as Milpitas received 
approximately $800,000 a year, there would be an impact to keeping the library open for 
additional hours on the weekend if the measure doesn’t pass.  Vice Mayor Dixon thanked Mr. 
Alisantosa on his 6th annual Hillcrest Neighborhood picnic, noting that each year it gets better.  
Vice Mayor Dixon requested the meeting be adjourned in memory of two great ladies who 
recently passed away after fighting breast cancer - Carol Curran, a 27 year resident, and Karen 
Kahai, a long-time resident who also was a former School Board Member.  Mayor Esteves 
said he would honor the request.   
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 Councilmember Polanski said the 4th of July event was wonderful and thanked everyone who 
participated; mentioned the Hillcrest Picnic that started out Neighborhood Night Out 
activities; she attended the Milpitas Phantom Art Gallery recognition of a Light Painted 
Photography by Scott Hinrichs and encouraged community members to view the photography, 
which was on display in the lobby area at the Community Center until October 24, 2003; on 
behalf of the Terrace Gardens Board of Directors, announced there were two Board of 
Directors positions open, deadline for applications was August 15, 2003; announced that the 
Town Center Pizza establishment was under new management; and reminded everyone that 
the Art & Wine Festival would take place August 16 and 17. 

 
 Councilmember Livengood requested staff agendize a discussion on the City’s cable provider, 

COMCAST, in relation to its rates and service as it relates to how they are performing in 
Milpitas, and requested a representative from COMCAST be present at that meeting. 

 
 Vice Mayor Dixon encouraged the public to come to the meeting to share comments regarding 

their COMCAST experiences. 
 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  City 

Manager Thomas Wilson said staff would like to remove Item 6 (Accounts Receivable Write-
Offs) for a brief presentation. 

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the removal of Item 6, in accordance with the staff recommendations. 
 
 M/S:  Gomez, Dixon. Ayes:  5 
 
*3. Approved the Mayor's appointment of Fred Zeise to fill the vacancy created by Rob Means  
BTAC Appointments for a term expiring August 2005; moved Rene Briones from Alternate 2 to Alternate 1 for a 

term expiring August 2004; and appointed Nawal Stanojevic to the Alternate 2 position for a 
term expiring August 2005.   

 
*5. 1. Approved a budget appropriation of $50,000 from contingent reserves to the City  
50th Anniversary Celebration  Council’s Community Promotion budget to fund the 50th Anniversary Celebration Plan; 
 2. Approved the historical book project plan and instructed staff to return with a budget 

appropriation; and, 
 3. Approved design No. 3 for the 50th anniversary logo and directed staff to use it as 

appropriate on all City published material and paraphernalia during calendar year 2004. 
 
*7. Approved a budget appropriation of $95,000 for Coyote Creek Trail, Project No. 4206, from  
Coyote Creek Trail the Street Fund and an increase in the project budget of $95,000. 
(Project No. 4206) 
 
*8. Waived full reading and adopted Ordinance No. 38.762 (P-ZT2003-2) and Negative  
Ordinance No. 38.762 Declaration No. P-EA2003-6 
Massage Accessory Uses 
 
*10. Adopted Resolution No. 7338 amending the Classification Plan to add two new exempt, 
Classification Plan management classifications (Assistant City Engineer and Capital Improvement Projects 

Manager)  with salary recommendations as shown in Exhibit A. 
 
*11. 1. Adopted Resolution No. 7339 approving an agreement with the California Highway  
Joint Use of Firing Range  Patrol for joint use of the pistol range. 
 2. Authorized the City Manager to execute agreement with the California Highway Patrol, 

subject to approval as to form by the City Attorney. 
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*12. Adopted Resolution No. 7340 endorsing the principles and concepts in VTA’s Community  
VTA Community Design & Design and Transportation Program and its Best Practices Manual. 
Transportation Program 
 
*13. Adopted Resolution No. 7341 granting initial acceptance subject to a one year warranty  
Parallel Force Main period and reduction of the faithful performance bond to $651,994.10. 
(Project No. 6078) 
 
*14. Adopted Resolution No. 7342 updating the construction meter agreement deposit from $500  
Construction Meter Deposit to $2,000, and water charges updated, based on quantity used with a fixed charge comparable 

to what other industrial/ commercial customers are charged.  . 
 
*15. Authorized the City Manager to execute a contract with Fehr and Peers Associates in the  
Transportation Planning  amount of $35,000 for the “As Needed” Transportation Planning Services for the 2003-2004  
Services fiscal year. 
 
*16. Authorized the City Manager to execute the agreement amendment with 4 LEAF Inc., for  
4 Leaf, Inc. construction management and inspection services, in the amount of $48,000, subject to  
(Project No. 4219) approval as to form by the City Attorney. 
 
*17. Approved the 3-month amended contract extension for the continuation of uninterrupted  
Senior Nutrition Program nutrition services from July 2003, through September 2003, subject to approval as to form by 

the City Attorney.   
 
*18. Approved amendment No. 8 to the agreement for Environmental Studies Services with Robert 
Environmental Studies Bein, William Frost & Associates.  Authorize the City Manager to execute the amendment,  
(Various Projects) subject to approval by the City Attorney as to form. 
 
*19. Authorized the City Manager to enter into the agreement amendment with Luhdorff &  
Well Upgrade Program Scalmanini for the Well Upgrade Program (Project No. 7076) in the amount of $10,000,  
(Project No. 7076) subject to approval as to form by the City Attorney. 
 
*20. Authorized the City Manager to execute an amendment to extend the agreement one  
Sidewalk, Curb and Gutter additional year with Robert A. Bothman, Inc.  for sidewalk, curb, and gutter reapirs (Project  
Repairs (Project No. 4067) No. 4067) to June 30, 2004, in an amount not to exceed $175,000.00, subject to approval as to 

form by the City Attorney. 
 
*21. Approved the amendment to the contract with Valley Oil Company, subject to approval as to  
Fuel Purchases form by the City Attorney, and authorized the annual expenditure in the amount not to exceed 

$277,500. 
 
*22. Authorized Contract Change Order No. 6 in the maximum amount of $105,000. 
Singley Area Street 
Rehabilitation (Project No. 4200) 
 
*23. Authorized Contract Change Order Nos. 29 and 31 for the South Bay Water Recycle (Project  
South Bay Water Recycle No.6093), in the amounts of $48,657.11 and $10,950.07, respectively. 
(Project No. 6093) 
 
*24. Approved purchase order with Truegreen Chemlawn for an amount not to exceed $25,000 for 
Landscape Construction landscape and irrigation repair on Montague Expressway at Milpitas Boulevard (Project No. 
(Project No. 4180) 4180). 
 
*25. City Council authorized issuance of purchase orders to Meyers Nave in the amounts of (1) 
Meyers Nave Purchase Orders $553,500 for general personnel and legal services for fiscal year 2003-2004, (2) $101,000 for 

labor negotiations for one bargaining unit and personnel arbitration, grievance and PERB 
proceedings, (3) $150,000 for public works construction claims/litigation expenses, and (4) 
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$30,000 for litigation expenses related to code enforcement actions and authorized an 
agreement with Meyers Nave to serve as the City's labor negotiator for labor negotiations with 
the LIUNA bargaining unit.  Approved budget transfer of $180,000 from Contingent Reserve 
to the City Attorney's Department. 

 
*26. Authorized the City Manager to execute a professional services contract with GSS  
GSS Consulting Consulting, based on time and materials not to exceed $99,150, subject to approval as to form 

by the City Attorney. 
 
*27. Authorized the City Manager to execute a professional services contract with Page &  
Library Pre-Design Turnbull, for Milpitas Library Pre-Design Study No. 3394, based on time and materials not to  
Study No. 3394 exceed $65,000,subject to approval as to form by the City Attorney. 
 
*28. Authorized the City Manager to execute a professional services contract with West Yost & 
Main Sewage Pump Station Associates for Main Sewage Pump Station site improvements (Project No. 6079), based on  
(Project No. 6079) time and materials not to exceed $145,000, subject to approval as to form by the City 

Attorney. 
 
*29. Awarded the 2003 Street Slurry Seal (Project No. 4182) contract to Bond Black Top, Inc. in  
2003 Street Slurry Seal the amount of $77,891.91. 
(Project No. 4182) 
 
*30. Awarded the construction contract to Brandall Modular Corp. for the interim Senior Center 
Senior Center Modular modular addition (Project No. 8151) in the amount of $319,000. 
 
*31. Awarded the contract to Interstate Grading & Paving, Inc. for the Pavement Improvement 
Pavement Improvement Program (Project No. 4182) in the amount of $226,234. 
(Project No. 4182) 
 
*32. Approved payment to the Milpitas Unified School District in the amount not-to-exceed  
Swimming Pool Rent $8,000.00 for rental of the Milpitas High School pools for the 2003-2004 summer season. 
 
*33. Approved the following purchase requests: 
Miscellaneous Vendors 

1. $8,869.86 to D.A.R.E. America Merchandise for annual purchase of awards and supplies 
for the D.A.R.E. program for the Police Department.  (Funds are available in the Police 
Department operating budget for this purchase.) 

 
2. $7,095.15 to the LC Action Police Supply for the purchase of 49 special tactical 

illumination lights, mounts and supplies for handguns for the Police Department. (Funds 
are available in the State COPS 2003 Grant for this purchase.) 

 
3. $9,760.00 to Construction Testing Services for soils, concrete, rebar and welding 

inspection and material testing services for the Hillside Water System Improvements for 
the Engineering Department.  (Funds are available from the Hillside Water System 
Improvements project [Project No. 7083] budget for this service.) 

 
*34. Authorized the City Manager to execute an amendment to extend the contract with the  
Milpitas Connection Milpitas Post to print the Milpitas Connection for one additional year to June 30, 2004, in an 

amount not-to-exceed $24,861.00, subject to approval as to form by the City Attorney. 
 
*35. Approved the Payroll Register for the period ending June 28, 2003, in the amount of  
Payroll Register $1,629,18.32. 
 
PUBLIC HEARINGS  
 
1.  Fire Marshal Patti Joki reported in accordance with Chapter 202, Title V, of the Municipal  
Weed Abatement Code, the County Fire Marshall filed a report and assessment list on weeds abated within the  
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Assessment Resolution City; after confirmation by Council resolution, the resolution will be recorded and the charges 
become a lien on the property.  Fire Marshal Joki stated the report was posted and notice of 
the hearing posted and published. 

 
  Vice Mayor Dixon commented that out of 153 parcels documented, 42 will have liens; it 

amazed her that only four were owned by Milpitas residents; and inquired how many out of 
the 73% voluntary compliance were Milpitas residents.  Ms. Joki responded she didn’t have 
the information but could go back to the original assessment list approved in December to 
compare the information and get back to the Council.  Vice Mayor Dixon said she would like 
to have the information offline.  Vice Mayor Dixon commented that four parcels on Wrigley 
and Ames were listed as owned by the same owner, Standard Realty of Omaha, Nebraska, and 
inquired if staff had contact information.  Ms. Joki said the information was taken directly 
from the County Assessor’s tax rolls.  Vice Mayor Dixon asked for an explanation of the 
process when a complaint comes in about weeds on residential property.  Ms. Joki responded 
that for residential property, which would not be included on the list before the Council, a 
complaint can be phoned in to the Fire Prevention Bureau or any of the Fire Stations, an 
inspection would be made and if it was an immediate hazard, action would be taken.  Ms. Joki 
commented that typically two full weekends are allowed for a resident to abate a problem; if 
there is no compliance, then the City takes action.   

 
  Councilmember Polanski said her question also related to Item 6, pointed out that West Coast 

Property Management appeared on both lists, and inquired if it was known how often they 
appear on the list because in Item 6, West Coast Property Management was being written off.  
Councilmember Polanski asked if the City was assessing companies, not getting paid, and 
eventually writing it off.  Ms. Joki responded that the assessments on this list go directly on 
the tax rolls as a lien against the property.  Ms. Joki explained that if the property is 
undeveloped, it would probably be on the list until it is developed or until the property owner 
decides to abate the hazard. 

 
  Councilmember Livengood requested clarification that if a bill for weed abatement is sent and 

is not paid (according to Councilmember Polanski’s comments) they sometimes end up on the 
write-off list.  City Manager Wilson clarified that if there is a problem with weeds, then it 
becomes a lien attached to the property and is not written off; the write-off list that would be 
discussed later relates to fees or delinquencies that are not attachable to the property.   

 
  Mayor Esteves asked if the City Manager was saying that in addition to this abatement cost, 

there is another cost like a citation fee for this type of violation.  Fire Marshal Joki responded 
this assessment list was for work done by the County’s contractor to abate a weed hazard; this 
was a separate situation than when the City takes its own action and staff pursues all avenues 
available for cost recovery.  Mayor Esteves commented that normally a resident is cited and if 
they are not able to mitigate the problem, the City imposes some penalty in addition to the cost 
recovery.  Mayor Esteves asked if the properties on the list before the Council received the 
same kind of penalties.  Ms. Joki responded she did not think so.  Mayor Esteves asked why 
not.  Ms. Joki responded because these hazards were abated by the County and the costs 
associated with that become a lien on the property.  Mayor Esteves asked before awarding the 
County contract to abate the weeds, should the City not be citing them for this type of 
violation so the City gets a fee just like with residential property.  City Manager Wilson 
explained they were two separate actions, staff would have to review whether or not both 
could be taken, and suggested it be referred to the City Attorney.  Mayor Esteves said his 
reason for mentioning this was because year after year many of the properties were repeat 
offenders, abatement was just maintaining the property for them, and he wanted to see if it 
would be worth it to pursue the violation process. 

 
  Vice Mayor Dixon said she had received complaints from people who live in the Weller 

Ranch area about tall weeds along I-680 and some other areas along Montague that weren’t 
being taken care of, probably due to the State budget crisis; while these areas weren’t the 
City’s responsibility, she asked that staff look into what it would take for the Council to direct 
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that this be taken care of in the meantime, until the money comes back, because it does detract 
from the City.   

 
  Councilmember Gomez asked for clarification that the properties on the list were properties 

that have had a history of non-compliance and are forced to be on the Fire Marshal’s list 
where the Fire Marshal will automatically abate the weeds year after year.  Fire Marshal Joki 
responded it was two fold; some properties have a history of non-compliance or they have 
chosen to allow the County contractor to abate the problem so they don’t have to do it 
themselves.  Councilmember Gomez further inquired once they are on this list, was there a 
problem with the Fire Marshal getting out there to abate the weeks.  Ms. Joki responded no, 
and this year the service had improved over the previous year.   

 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
  MOTION to adopt Resolution No. 7333 confirming assessments and including the Council’s 

comments. 
 
  M/S:  Dixon, Polanski.     Ayes:  5 
 
2.  Principal Engineer Darryl Wong reported before the Council was a proposal for storm drain  
Ordinance No. 239.2 connection fees that would only apply to new customers at the time of construction.  Mr.  
Storm Drain Connection Fee Wong said the proposal was consistent with what was recommended in the Financial Utility   
(Introduce) Master Plan presented to the Council in April, the fee amounts were based on estimates of the 

impervious surface of each parcel type and the parcels’ relative contribution of storm water to 
the City’s system; the ordinance would go into effect October 15, 2003; and existing 
customers would not be affected. 

 
  Councilmember Livengood asked for clarification that any body that has submitted an 

application prior to October 15th would not pay the new fees.  Mr. Wong responded that any 
body that has an application in to the City that is deemed complete to begin the review process 
would not have to comply with this. 

 
  Councilmember Livengood said he didn’t have a philosophical problem with a storm drain 

connection fee but was having some difficulty with the logic that allows this without going to 
a vote of the people and the logic used that this was somehow a voluntary act.  City Attorney 
Steve Mattas responded he believed, as he had advised the Council in the memo, that the 
storm drain connection fee was distinguished from the storm drain operation fee; he thought 
that the way the storm drain connection fee has been constructed was consistent with the 
Supreme Court’s guidance in the Apartment Association’s case made reference to in the 
memo; it was, in fact, an action that not all property owners were compelled to do; they could 
choose to participate or not in this; and he was comfortable that the fee, as proposed for the 
connection, was defensible.   

 
  Mayor Esteves commented that the report said the new fees will be collected to recover the 

cost and finance future capital investments and asked for confirmation that they will not be 
used for any other purpose.   Mr. Wong responded the fees would be placed in a special fund 
to be used for capital purposes.   

 
  Mayor Esteves opened the public hearing and invited comments.  There were no comments. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
  Principal Engineer Wong read the title of Ordinance No. 239.2 amending Section 15, Chapter 

16, Title XI of the Milpitas Municipal Code relating to storm drain connection fees. 
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  MOTION to waive the reading beyond the title. 
 
  M/S:  Polanski, Dixon.     Ayes:  5 
 
  MOTION to introduce Ordinance No. 239.2. 
 
  M/S:  Dixon, Polanski.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY, FINANCING AUTHORITY, AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council and the Milpitas Financing Authority, at 8:07 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of July 1, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
RA4. MOTION to approve the Agenda and Consent Calendar as submitted. 
AGENDA  
 M/S:  Dixon, Livengood. Ayes:  5 
 
*RA5. 1. Approved purchase orders and contract change orders included in the summary sheet; 
CIVIC CENTER UPDATE 2. Adopted Resolution No. 7334 granting initial acceptance of the contract with Interform; 
INITIAL ACCEPTANCE 3. Authorized reduction of retention to 5% on ACCO’s contract; and 
CHANGE ORDERS 4. Noted receipt and filed progress report. 
  
*RA6. Adopted Council Resolution No. 7335 and Redevelopment Resolution No. RA208 approving  
ANNUAL INVESTMENT the Annual Investment Policy. 
POLICY 
 
*RA7. Adopted Council Resolution No. 7338, Redevelopment Resolution No. RA209, and Financing  
LOCAL AGENCY Authority Resolution No. 0007 authorizing investment of monies in the Local Agency  
INVESTMENT FUND Investment Fund. 
 
*RA8. Adopted Redevelopment Resolution Nos. RA210 and RA211 determining that the planning  
HOUSING RESERVE FUND and administration expenses funded in fiscal years 2002-03 and 2003-04 by the Housing 

Reserve Fund are necessary for the production, improvement, and/or preservation of 
affordable housing for he low and moderate income households.   

 
 
*RA9. Noted receipt and filed the investment report for the quarter ended June 30, 2003. 
QUARTERLY INVESTMENT  
STATUS REPORT  
 
RA10. There being no further Redevelopment Agency or Financing Authority business, Mayor  
ADJOURNMENT Esteves adjourned the Redevelopment Agency and Financing Authority meetings at 8:08 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
4. City Manager Wilson reported that in late 2002 the Council, in anticipation of forthcoming  
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Employee Contribution budget difficulties, recognized there could be some difficulties with the City’s ability to  
Program manage the General Fund with respect to revenues as opposed to expenditures, particularly  if 

the State chose to utilize local revenues to balance its budget; at that time the Mayor and 
Council called upon City staff and its employees to step forward and consider assistance if the 
State found it necessary to use local revenues to balance its budget.  Mr. Wilson further 
reported at that time the circumstances were unclear; however, there now was a State budget 
resulting in  “to be determined” as to how local revenues will be impacted; the details were 
still being worked out, and staff was unable tonight to tell exactly where the City stood with 
respect to revenues and the State budget; but staff wanted to report on the progress and 
substantial commitments made by the employees in anticipation of the potential for a raid of 
local revenue diverted to the State.  Mr. Wilson explained that all employee organizations and 
unrepresented employees were given an opportunity to help accomplish a series of goals in 
conjunction with the Council; a balanced budget was provided that meets the commitments of 
continuing service levels and continuing the commitments contractually made to employees 
that uses some reserves; and employees were asked to consider an approach that would allow 
them to participate in solving the problem if the State raided from the General Fund.  Mr. 
Wilson further explained that a variety of ideas were explored resulting in some conclusions 
and goals that a system was wanted that everybody could participate in easily and fairly, one 
that would maintain all service levels without layoffs or any reduction in force, and one that 
would provide employees with the contractual commitments made during labor negotiations.   

 
Mr. Wilson said the program agreed upon addressed $1-$5 million take-away scenarios; he 
met with every association leadership and worked with senior staff; he felt there was 
consistent positive communication where every association committed to a program of 
participation; a program led by the association leadership was worked out and taken to their 
membership; not every association was on the exact same dollar page but the structure and 
concept of that commitment was uniform; and at the time consensus was reached, the State 
was working on its budget so a commitment was made to hold everything in place and see 
how this finally worked out.  Mr. Wilson commented that at this point, it didn’t look as severe 
as it could have been and looked like there would be some impact on the General Fund and a 
more significant impact on the Redevelopment Agency; the associations only addressed the 
impact on the General Fund. 
 
Mr. Wilson expressed appreciation to the senior staff, the Finance Department and Finance 
Director Emma Karlen, who came up with the formula, to Eddie Loredo, MSA President, who 
became the facilitator and  coordinated the effort with the associations, to the various 
Association Presidents and leadership, to Assistant City Manager Blair King for his assistance, 
and to all of the employees.  Mr. Wilson said he would get back to the Council when more 
was known about the State budget; the Council had put a challenge down to the organization 
and called upon the employees groups to also recognize the value of their jobs in relation to 
the City; without hesitation, he could say that every single member and association stepped 
up, and he was pleased to report that to the Council.   
 
Councilmember Gomez thanked the City Manager for all his work on this, added his 
appreciation to the employee groups, and said he admired the work that was done, which was 
something that would benefit the community.   
 
Vice Mayor Dixon thanked everyone who participated, commented on the situation in 
Sacramento, expressed appreciation to the heads of the associations who went out of their way 
to step up to the plate, noted that regardless of what happens in Sacramento, the problem 
wasn’t going away and a lot of work still remained, and joined the City Manager in 
congratulating all the employees. 
 
Councilmember Polanski said that while we definitely weren’t out of the hole yet, she was 
very pleased and proud of what the City of Milpitas and the employees had done in stepping 
up to the plate, she appreciated the fact that the leadership from all the unions came together, 
and thanked everyone on behalf of the residents. 
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Mayor Esteves thanked all employees for their response, he appreciated the fact that everyone 
agreed on a great objective of avoiding layoffs and keeping jobs, he thought that good City 
services go with great staff, and thanked everyone for stepping forward. 
 
MOTION to note receipt and file. 
 
M/S:  Gomez, Polanski.     Ayes:  5 
 

NEW BUSINESS 
 
6.    City Manager Wilson reported that staff had removed this item from the Consent Calendar   
Accounts Receivable  for a brief presentation.  Finance Director Emma Karlen reported that in accordance with the  
Write-Offs for 2002-03  Accounts Receivable Collection and Write-off Policy, staff had reviewed and prepared a list  

of accounts identified as non-collectible to recommend for write-off.  Ms. Karlen said she 
would like to clarify two points:  First, when the Finance system creates a list of accounts 
receivable, it also credits revenue at the same time; once it is recognized that some of these 
accounts were not currently receivable or collection was uncertain, the revenue needed to be 
reversed to avoid showing an over-inflated financial condition; however, this didn’t mean that 
collection efforts would be discontinued.  Ms. Karlen further stated with respect to the 
Housing and Community Development loans, this was a one-time reconciliation; a lot of the 
loans originated in the eighties when there weren’t good computer accounting records; there 
were payments on the loans but they were not recorded on the loan as payments; this action 
would adjust the loan receivable with the recorded deed of trust to make them consistent and 
didn’t mean that the City wasn’t able to collect on those housing loans.  Ms. Karlen pointed 
out one exception on page 7 of the list, George Donovan, and reported that staff recently 
spoke with Mr. Donovan and got a commitment from him to make the payment and so his 
name should be removed from the list.   
 
Councilmember Polanski asked for confirmation that an attempt to collect was still made 
because she was confused by the wording on the agenda that staff had exhausted all the 
collection procedures.  Ms. Karlen responded it was removed from the books but would still 
be pursued through a collection agency.  Councilmember Polanski said she noticed a lot of 
businesses listed that she thought were still operating and questioned why the County could 
put a lien against West Coast Properties for weed abatement but the City can’t collect over 
$11,000.  Ms. Karlen responded for this type of private development job, the City doesn’t 
have the ability to put a lien on the property but staff was working on a better procedure. 
 
Councilmember Livengood said there was a lot about this that he was not happy with and 
recalled in December 2000, when the Council adopted the policy, he thought we were talking 
about relatively small amounts; there was something fundamentally wrong with, for example, 
Lyon’s owing the City over $5,300 when they are in business just down the street.  
Councilmember Livengood further stated there were a lot of large numbers on the list and that 
was disconcerting to him; it was not what he anticipated at all; he was not happy with the list 
because it was way too large; and, as an example, if someone owed the City $11,000, that was 
something that should be taken to court.  Councilmember Livengood said he understood if 
these were bankruptcy situations but if this was a situation where a bill is sent to someone and 
they don’t pay, that was taxpayers’ money and we should go after those people and get the 
money.  Councilmember Livengood said, from his perspective, he would need to know more 
information about some of the larger amounts before he could approve this; it was too much 
money to be saying we are not going to be able to collect these; and he was surprised because 
it was not what he had expected to see.   
 
Vice Mayor Dixon said she agreed with a lot of what Councilmember Livengood said and 
when the report comes back to the Council, it should be more user-friendly and include 
information on those currently in bankruptcy, pending bankruptcy, etc.  Vice Mayor Dixon 
inquired if GGW&C was the grant writer, which alone was $60,000.  City Attorney Mattas 
responded the City did have a default judgment against them.  Vice Mayor Dixon also 
questioned Vans Skateboard Park, McDonalds, and SportsMart – she thought it was ridiculous 
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and she was not sure what the process for collection was and if there was something the 
Council could direct staff to come up with a better plan; she couldn’t add any more to her 
comments until she got more information back, but she was certainly willing to go after some 
of these people.  Ms. Karlen noted a lot of the miscellaneous were false alarm fees where the 
City billed but wasn’t paid.  Vice Mayor Dixon asked for an agenda item to update the 
Council on false alarm service.   
 
Councilmember Livengood asked that when this item comes back, it include details on each 
one of the line items as to why they have to be written off; rather than sending some of them 
to a collection agency, he thought a notice should be sent informing them that the matter 
would be filed in small claims court or whatever court had jurisdiction.  Councilmember 
Livengood said he thought we need to be a little more aggressive, these were the taxpayers’ 
debts, and we have a responsibility to collect.   
 
Mayor Esteves inquired if the City was prohibited from applying interest and penalties on 
these debts.  Ms. Karlen responded it depended on how the fees originated; for false alarm 
fees, there were no penalties and the City didn’t have the ability to put interest and penalties 
on utilities but could turn off the water.  Mayor Esteves said he had heard the term “civil 
assessment” and inquired if that was a possibility.  City Attorney Mattas responded the 
Attorney’s Office could advise the Council on different options. 
 
City Manager Wilson suggested that staff prepare a thorough analysis by category and bring 
back a comprehensive report to the Council for direction, possibly at the next meeting, along 
with an outline from the City Attorney on some options. 
 
MOTION to direct staff to come back with a report on these particular items and their origins 
and with more detail on the possibilities of collection. 
 
M/S:  Livengood, Dixon.     Ayes:  5 
 

RESOLUTIONS 
 
9.    Lt. Sandra Holliday, Traffic Manager for the Police Department, reviewed the proposed DUI  
DUI Cost Recovery  Cost Recovery Program designed to recover costs incurred by the City for the response and  
Program   investigation of DUI-involved traffic collisions.  Lt. Holliday reported that in 2002,  

the  Police Department responded to 39 DUI-involved traffic collisions, officers spent an 
average of 300 minutes responding and investigating the incidents resulting in $11,700 that 
could have been recovered.  Lt. Holliday asked that Section B be amended to show that the 
Traffic Sergeant (replacing Traffic Safety Manager) will review all DUI arrest reports, noting 
that in Section I the Traffic Manager would act as the arbitrator should a bill be disputed.   
 
Councilmember Livengood inquired if this would be incorporated into the sentencing by the 
judge or would the City directly bill.  Lt. Holliday responded the City would bill and in the 
event there was not a conviction, there would be a reimbursement.  Councilmember 
Livengood asked for confirmation that the conviction was not the issue and as soon as we 
have spent time, a bill would be sent from the City.  Lt. Holliday responded that was correct; 
as soon as the blood tests were received, a bill would be sent.  Councilmember Livengood 
asked if the State would allow the City to include the cost when the judge hands down the 
sentence.  City Attorney Mattas responded the City could request that as part of the court 
order in addition to this; if the City experiences nonpayment, the policy allows the City to 
actually request that as part of the sentence. 
 
Mayor Esteves inquired why didn’t Milpitas do this several years ago.  Police Chief Charles 
Lawson responded management staff has been looking at programs that give cost recovery for 
the last two, this was just one of the few, and this particular program served two purposes:  (1) 
anyone caught drinking, driving, and getting into an accident, will go to jail and (2) they will 
have to pay for the service we provide.  Mayor Esteves asked if this was being done in other 
cities.  Lt. Holliday responded it was.   
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MOTION to adopt Resolution No. 7337 amending Resolution No. 6449 to incorporate the 
DUI Cost Recovery Program. 
 
M/S:  Livengood, Dixon.     Ayes:  5 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 8:51 p.m. in memory of Carol Curran and Karen Kahai. 
 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
August 19, 2003. 
 
 
 
           
Gail Blalock, City Clerk      Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: July 1, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:30 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmember Polanski.   

Councilmember Livengood arrived during the Closed Session.  Councilmember Gomez was 
absent due to a family emergency.   

 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators:  Tom Wilson, Cherie Rosenquist, and Eddie Kreisberg 
Unrepresented Position:  City Attorney 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech,  
and Unrepresented 

 
 Mayor Esteves adjourned the meeting to closed session at 6:31 p.m. 
 
 The City Council meeting reconvened at 7:30 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Polanski and Livengood present.  Councilmember Gomez 
was absent. 

 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
 Mayor Esteves announced that this meeting was being broadcast on the City’s radio station 

and on the City’s web site (video streaming) for the first time. 
 
MINUTES MOTION to approve the City Council minutes of June 3 and 17, 2003, including joint  
 meetings with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski.  Ayes:  4  Absent:  1 (Gomez) 
 
SCHEDULE Vice Mayor Dixon noted the VTA Financial Ad Hoc Committee would be meeting in August 

and she would get those dates for the August calendar.  Councilmember Polanski reported the 
July 7 Parks, Recreation, and Cultural Resources Commission meeting was canceled and so 
was the July 24 meeting of the Terrace Gardens Board. 

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Polanski, Dixon.  Ayes:  4  Absent:  1 (Gomez) 
 
PRESENTATIONS Gordon Siebert, on behalf of the American Public Works Association (APWA), presented the  
 City with the APWA 2002 Project of the Year Award for the SR-237/I-880 Interchange 

stating that each year the Association looks for an unusual project that not only solves an 
unusual problem, but solves it in an unusual way; this project was selected for the quality 
along with the integrity, sensitivity, and consideration of all those who now use it everyday.  
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City Engineer Mike McNeely commented that this was a partnership between the City of 
Milpitas, Caltrans, VTA, and Mark Thomas Company, the project designer. 

 
 Mayor Esteves read a proclamation proclaiming July 2003 as “Parks and Recreation Month” 

in the City of Milpitas, and presented it to Recreation Manager Bonnie Greiner. 
 
 Mayor Esteves read a commendation commending Justin Lim, student at Russell Middle 

School, as the winner of the Santa Clara Association of Realtors Essay Contest winner for the 
7-9 grade level, and it was the first time a resident of Milpitas had won.   Mayor Esteves also 
congratulated Justin’s parents. 

 
 Santa Clara County Supervisor McHugh recognized and congratulated Justin for his 

accomplishment and the credit he brought to the community and presented him with a plaque. 
 
 Janet Koval, Santa Clara Association of Realtors President-Elect, on behalf of Congressman 

Honda, presented Justin with a commendation from the U.S. House of Representatives. 
 
 Mayor Esteves recognized the sponsors of the contest who were present: (Paul Stewart, CEO 

and Director of Government Affairs; Mike Donahue, President; Board of Director Ray 
Maglalang), thanked them for sponsoring the contest for young people, and stated it brought 
great potential and accomplishment for young people like Justin.  Mayor Esteves further stated 
that he looked forward to working with the Santa Clara Association of Realtors Board for a 
good community project. 

 
 Mr. Donahue stated the contest had been sponsored with the Association of Northern 

California Realtors; the entrants were from all over northern California; and when they looked 
at affordable housing and housing opportunities, it was discovered that by letting the children 
speak about what a home means to them, much more was discovered than by going out and 
compiling statistics. 

 
 Ray Maglalang, representing the Santa Clara Association of Realtors Board, presented Justin 

with gift certificates from businesses around the City (McDonald’s; Sushi Lovers; and 
Calaveras Shell Car Wash).   

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Mike Baker, President, Youth Soccer Club, asked the Council to review the City’s field permit 

allocation policy to give non-city administered programs a higher priority for use of the City’s 
fields.  Mr. Baker said his organization was a non-profit with 350 kids and 30 teams but 
because their program wasn’t administered by the City, it received a lower priority for use of 
the fields. 

  
 Mareile Ogle, Arts Commissioner, said the Arts Commission would like a detailed and 

comprehensive report on the controversial switch in sites for the new library and new senior 
center.   

  
 Lorraine Hepworth, Chair, 2003 Relay for Life, thanked the Council and everyone for 

supporting this year’s Relay and reported $83,413 had been raised and more was still coming 
in.  Ms. Hepworth commented on the Relay noting that the Police had 56 participants on five 
teams and Building Inspector Dorsey Wiseman challenged his team that if they raised $1,000, 
he would walk the entire time, which he did.  Ms. Hepworth presented the Council with a 
plaque in recognition of the City’s continuing support in the fight against cancer.  Mayor 
Esteves thanked Ms. Hepworth for her contributions to Milpitas and to the American Cancer 
Society.   
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 Don Ryan, Milpitas Executive Lion’s Club, invited everyone to participate in the “Celebration 
of Freedom” poster contest and noted that prizes would be awarded after the July 4th parade.  

  
 Don Peoples, representing the Milpitas Downtown Association and Milpitas Rotary Club, 

invited everyone to the Street Faire following the July 4th parade. 
  
 Steve Munzel thanked the City for creating a culturally sensitive area on N. Main Street by 

tenting the DeVries House for termites.   
  
 Yollette Merritt and Chuen Lin invited everyone to a reception for an exhibition of Chinese 

arts and calligraphy at the Community Museum on July 8, commenting that the exhibit would 
continue to July 20.   

  
 Art Swanson talked about the Hindu number system and the contributions given the world by 

the Indian culture. 
  
 Lordia Fok thanked the Council for its support of the PTSA scholarship program, commenting 

that she received $500 and would be using it to attend Cornell University. 
 
ANNOUNCEMENTS Councilmember Polanski reported she had toured the new India Community Center on Los  
 Coches and suggested members of the community tour it as well; thanked the Milpitas 

Alliance for the Arts and City staff for the Murphy Park art presentation; thanked Vice Mayor 
Dixon for a great job as the MC for the Milpitas Chamber’s “Business of the Year” banquet; 
and announced the Terrace Gardens Board of Directors was looking for two new members. 

 
 Vice Mayor Dixon, referring to the Art in the Park event at Murphy Park, said it was a great 

event which tied into the Summer Concerts that would be held at Murphy Park; referring to 
the saw horses surrounding the Art placed at Murphy Park, informed the public there was an 
issue as to placement of the legend plaques on the ground and staff was working on making it 
user friendly so people won’t trip on the plaques; she was honored to be invited to be a part of 
the welcoming group for the Prime Minister of British Columbia who is a member of the Sikh 
Community; she was also honored to install the 2003/2004 Chamber of Commerce Board of 
Directors; and congratulated the Person of the Year, Jennifer Cullenbine.  Vice Mayor Dixon 
further stated she would be going to the Santa Clara County Emergency Preparedness Council 
and Operational Area Council, which would be reviewing and approving a letter opposing the 
current California Homeland Security Funding Plan, and would also be dealing with the next 
phase of the County-wide plan for coordinating spontaneous volunteers. 

 
 Mayor Esteves congratulated Discovery Land Preschool on its playground construction; 

congratulated the Seventh Day Adventists for sponsoring International Day; congratulated the 
Calvary Chapel for opening its church in Milpitas; and said he had the honor of receiving the 
new Counsel General of Bolivia. 

 
AGENDA Councilmember Polanski asked that item 7 (50th Birthday Celebration Plan) be moved to the 

first item of business after the public hearings. 
 
 MOTION to approve the agenda as amended. 
 
 M/S:  Dixon, Polanski  Ayes:  4  Absent:  1 (Gomez) 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar. 
 

City Manager Wilson noted that item 24 (Renewal of Workers’ Compensation Insurance) also 
required approval of a budget appropriation from the Contingency Reserve but the item could 
remain on the Consent Calendar. 

 
 Councilmember Livengood, referring to item 17 (Agreement between property owners, City 

of San Jose, and City of Milpitas regarding utilities), commented it had originally been 
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scheduled for the first meeting in August; he had asked the City Manager to move it up and 
thanked him and his staff for getting it ready for this meeting. 

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended to 

include approval of a budget appropriation for item 24, in accordance with the staff 
recommendations. 

 
 M/S:  Dixon, Polanski  Ayes:  4  Absent:  1 (Gomez) 
 
*5. Approved the Mayor’s appointment of Nestor Luna to the Community Advisory Commission 
CAC Appointment to fill an existing vacancy in the Alternate No. 4 position with a term expiring January 2005. 
 
*10. Authorized cost recovery program for legal services associated with development applications 
Meyers Nave Agreement for development projects other than an individual single family residential unit and authorized 

Amendment No. 4 to the agreement for legal services between the City and Meyers Nave. 
 
*11. Approved the Consent to Assignment and Assumption of the Sign Lease from Great Mall of 
Great Mall Sign Lease the Bay Area, Associates, L.P. to The Mills Limited Partnership, and authorized the City 

Manager to execute it on the City’s behalf. 
 
*12. Waived full reading of the ordinance and adopted Ordinance No.23.9 amending Chapter 2,  
Ordinance No. 23.9 Title I of the Milpitas Municipal Code. 
 
*13. Adopted Resolution No. 7330 granting initial acceptance subject to a one-year warranty 
2001 Street Resurfacing period and reducing the faithful performance bond to $218,914.95. 
(Project No. 4182) 
 
*14. Adopted Resolution No. 7331 granting initial acceptance subject to a one-year warranty 
McCandless Box Culvert period and reduction of the faithful performance bond to $3,562.38. 
(Project No. 4182A) 
 
*15. Adopted Resolution No. 7332, authorizing staff to temporarily suspend the two-year  
Temporary Suspend Employment List rule and extend an additional year through June 2004 for the Firefighter  
Section 6.02 of Personnel Rules List. 
 
*16. Authorized the City Manager to approve the 5th Amendment to the Master Service extending 
Intergraph Corporation the term through June 2004 between Intergraph Corporation and the City of Milpitas to 

provide continued development of the Milpitas Geographic Information System through June 
30, 2004. 

 
*17. Authorized City Manager to execute agreement with City of San Jose and property owners to 
Water and Sewer Services provide water and sewer services to the area outside the city limit on N. McCarthy Boulevard 
Outside City Limits through the City of San Jose subject to approval as to form by the City Attorney. 
 
*18. Authorized the City Manager to execute the agreement amendment with HMH Incorporated, 
HMH Incorporated in the amount of $6,850, subject to approval as to form by the City Attorney. 
(Project No. 4179) 
 
*19. Approved amendment to the landscape maintenance agreement with the Irvine Development 
Irvine Development Company Company for the maintenance of a portion of public landscaping along the frontage of its 
Program 9474 development located on N. McCarthy Boulevard, and authorize the City Manager to execute 

the same, subject to the approval as to form by the City Attorney. 
 
*20. Authorized the City Manager to execute the agreement amendment with Sugimura & 
Sugimura & Associates Associates for the Montague Expressway widening (Project No. 4179), in the amount of 
(Project No. 4179) $3,450, subject to approval as to form by the City Attorney. 
 
*21. Authorized the City Manager to approve a change order to SBC in the amount of $9,300 for 
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SBC Datacom the installation of fiber optic cable to Fire Station 2 (Project No. 8093). 
(Project No. 8093) 
 
*22. Authorized the City Manager to execute a professional services contract with B A Zuhdi 
Senior Center Building Consulting Engineers to provide staff support and assistance with technical specifications,  
Consulting Services AutoCAD drawings, structural analysis and engineering, commercial kitchen layout and 

design which is compliant with the County health codes, quantity take-offs and engineering 
estimates for interim Senior Center, in an amount not to exceed $50,000, subject to approval 
as to form by the City Attorney. 

 
*23. Approved contract for City of Fremont Tennis Center to provide tennis lessons through 
Fremont Tennis Center Milpitas Recreation Services from July 1, 2003, and to June 30, 2004. 
 
*24. 1. Approved acceptance of ACE American Insurance Company for the City’s excess  
Excess Workers’  workers’ compensation insurance for FY 2003-2004, authorizing staff to pay 
Compensation Insurance  Cal-Surance the premium rate of $179,737. 
 2. Approved contract change order in the amount of $179,737. 
 3. Approved a budget appropriation in the amount of $118,737 from the Contingency 

Reserve. 
 
*25. 1. Approved plans and specifications. 
Interim Senior Center 2. Authorized advertising for bid proposals. 
Site Improvements 
(Project No. 8151) 
 
*26. Approved the contract with County of Santa Clara (Social Services) for July 1, 2003, through 
Senior Nutrition Contract June 30, 2004.  The total amount of this contract is $125,838, with the City and County each 
 responsible for one half of the amount or $62,919, not to exceed $3.55 per meal.   
 
*27. 1. Approved plans and specifications 
2003 Street Slurry Seal 2. Authorized advertising for construction bid proposals. 
(Project No. 4182) 
 
*28. Authorized the City Manager to approve the following seven Service and Consultation  
Hardware Support and Agreements, subject to approval as to form by the City Attorney. 
Maintenance Agreements 

HDL Software, LLC. For Business License System $5,800.00 
Data911 for Mobile Computing Hardware installed in Police Vehicles $7,440.00 
Principal Decision Systems International for TeleStaff System $2,646.00 
Peelle Technologies, Inc. for Document Imaging System not-to-exceed   $15,000.00 
American Management Systems, Inc. for Budget System $5,675.74 
Intergraph Corporation for Geographic Information System $16,595.00 
Identix, Inc. for Livescan Fingerprinting System $5,417.83 

 
*29. Authorized the upgrade of fifty FileMaker Pro software licenses to version 6.0 in an amount 
FileMaker Pro Upgrade not to exceed $8,500. 
(Project No. 8109) 
 
*30. Authorized City Manager to execute the contract agreement with the City of San Jose to 
Animal Control Services provide Animal Control Services in the amount not-to exceed $172,102 for FY 2003-2004, 
 subject to approval as to form by the City Attorney. 
 
*31. Awarded the bid for the purchase of the recycling bins to the lowest bidder SCL A-1 Products,  
Curbside Recycling Bins in the amount of $34,538.25, including tax and shipping. 
 
*32. 1. Awarded the contract to DK Environmental with the inclusion of add alternates in the 
Park Playground Equipment  amount of $535,787.00 
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(Project No. 5077) 2. Authorized the City Manager to execute a purchase order through State Contract No. 4-
00-78-00010A for playground equipment by Little Tikes Commercial Play Systems Inc., 
in an amount of $206,316.89. 

 
*33. Awarded the contract to Mike Brown Electric for traffic signal at Barber Lane and Bellew 
Traffic Signal Drive (Project No. 4212), in the amount of $214,887. 
(Project No. 4212) 
 
*34. Awarded the bid for the microfilm reader/printer to Minolta Business Solutions, Inc. in the 
Microfilm Reader/Pringer amount of $11,367.07. 
 
*35. 1. Approved a budget appropriation of $133,000 from the sewer reserve fund to the 
Emergency Repair  Miscellaneous Minor Sewer Projects No.6057.   
(Project No. 6057) 2. Authorized payment of invoices for emergency repair of pavement subsidence at North 

McCarthy Boulevard. 
 
*36. Approved the following purchase requests: 
Miscellaneous Vendors 

1. $7,015.04 to Dictaphone Corporation for annual maintenance of the 911 voice/logger 
recorder system for the Police Department.  (Funds are available from the fiscal year 
2002/03 Police Department operating budget for this service.) 

 
2. $75,200.00 to the U. S. Postal Service for the annual replenishment of postage meter 

funds for the City’s outgoing metered mail for the Purchasing Division. (Funds are 
available in the current year Finance Department operating budget for this purchase.) 

 
3. $24,000.00 to the Milpitas Unified School District for the City’s share of secretarial 

services for the Youth Services Bureau for the Police Department.  (Funds are available in 
the current year Police Department operating budget for this service.) 

 
4. $5,178.68 to Citation Press for the printing and folding of 5,000 copies of the revised 

City’s bicycle map for the Bicycle Transportation Advisory Committee.  (Funds are 
available from the Misc. Minor Traffic Projects [Project No. 4024] for this purchase.) 

 
*37. Approved Payroll Registers for the periods ending May 31, 2003, in the amount of  
Payroll Registers $1,580,378.45, and June 14, 2003, in the amount of 1,568,966.94. 
 
PUBLIC HEARINGS  
 
1.  City Clerk Gail Blalock reported before the Council was an application from the Milpitas 
Entertainment Event Permit Chamber of Commerce for an Entertainment Event Permit for the Annual Art and Wine  
Art & Wine Summer Festival Summer Festival to be held on Saturday and Sunday, August 16 and 17, from 10:00 a.m. to 

6:00 p.m. each day; the festival would be located on Milpitas Blvd, between Los Coches and 
Turquoise Streets, and would continue west on Los Coches Street as it did last year.  Ms. 
Blalock further reported the Chamber was also requesting waiver of the permit fees and 
business license fees required for the two-day event.  Ms. Blalock noted the placement of a 
banner near City Hall was included in the request; however, with the new City Hall building, 
there was no place to hang a banner and this had been conveyed to the Chamber staff.  Ms. 
Blalock said the application had been reviewed and approved by the various City departments 
and staff recommended approval of the request, subject to the conditions noted; members of 
the Chamber were present to answer questions and to comment on the event. 

 
  Vice Mayor Dixon commented that she was hopeful the City’s new electronic message board 

would be available two weeks prior to the event.  City Manager Wilson reported the old 
marquee was just removed and the new message board should be installed by July 11.  Ms. 
Blalock asked that use of the electronic message board be included in the motion, assuming 
that use of the marquee would follow the previous policy where all requests would have to be 
approved by the Council.   
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  Tim Howard, Chair of the Art and Wine Festival, thanked the Council for its past 15 years of 

support and summarized, for the benefit of the audience, that the festival would include 
entertainment on two stages, 130 artisans, 14 food booths, lots of different things to do, was a 
great opportunity for the community to come out, and was a multi-cultural event.  Mr. Howard 
said that the condition requiring a $500 cleaning deposit concerned him because they try to 
leave the area cleaner than they find it and asked if there had been a problem in the past or 
where that condition came from.  City Manager Wilson responded it was a provision that may 
have been overlooked in the past but it has been a requirement, the Council had the ability to 
waive it, but staff was trying to be diligent with all special events. 

 
  Mayor Esteves opened the public hearing and invited comments.  There were no comments. 
 
  MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood  Ayes:  4  Absent:  1 (Gomez) 
 
 MOTION to waive the permit fees, business license fee requirements, and cleaning deposit 

and approve the Entertainment Event Permit for a Summer Festival on August 16 and 17, 
2003, as requested by the Milpitas Chamber of Commerce, subject to the conditions noted and 
receipt of a certificate of insurance, and including use of the City’s electronic message board 
to publicize the event.   

 
 M/S:  Livengood, Dixon.  Ayes:  4  Absent:  1 (Gomez) 
 
2. Principal Housing Planner Felix Reliford explained that the item before Council was approval  
Density Bonus and of the density bonus, environmental documents, and upholding the Planning Commission’s 
Negative Declaration decision on the ‘S’ Zone and Use Permit applications for the proposed development at Apton  
Apton Plaza Plaza; the appeal of the item was done solely for the purpose of edification and to better 

understand how the density bonus was incorporated into the design aspects; and staff was in 
support of the project and recommended that the Council uphold the Planning Commission 
approval.  Mr. Reliford further explained that the Apton Plaza project was a mixed use 
development located at the corner of Weller Lane and North Main Street; it was 6,000 sf of 
commercial retail development on the first floor, parking on the second, and 102 units on the 
other three stories; the developer had requested a 15% density and two concessions (exceeding 
the four-story height limitation by going five stories, and reduction in setback requirement 
from 18 feet to 16 feet along Weller Lane); in return, the developer had met Criteria No. 2 of 
the State Density Bonus Law (a total of 10%, or 9 units, would be available of the 89 units 
prior to the Density Bonus for very low income households); the developer had also agreed to 
provide five low and four moderate income affordable housing units.  Mr. Reliford 
acknowledged other staff members who had worked on the project. 

 
 Vice Mayor Dixon complimented staff and the applicant on a great job; thought it will be a 

great addition to the City and would be the anchor for the northern end.  Vice Mayor Dixon, 
referring to the drawing, inquired if all the units had washer/dryer facilities.  Ms. Pereira 
responded a washer/dryer laundry room would be found on each floor of the residential levels. 

 
 Councilmember Livengood inquired what was being done with offsite parking.  Ms. Pereira 

responded parking would be provided along the North Main Street frontage, which would not 
be limited to the development nor would it be striped.  Councilmember Livengood inquired if 
that was proposed to be part of meeting parking requirements.  Ms. Pereira said it was in 
addition to.  Councilmember Livengood, addressing the height of the project, inquired if the 
project would be five stores or just the height of five stories.  Ms. Pereira said that it was five 
stories by definition; however, it was not the full height of a five story building, it was more 
like 4-1/2 stories as the underground parking level was approximately five feet underground 
and seven feet above ground.   
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 Councilmember Livengood, addressing the current Senior Center site, inquired how this 
project would be impacted.  Project Planner James Lindsay said there would be some great 
synergy between this project and the library; he felt it would be a great compliment.  
Councilmember Livengood said he wanted to make sure that it was taken into consideration 
that a Library at this location would be a more interactive use than a Senior Center and 
expressed concern about the potential parking problems.  Mr. Lindsay said that the project 
stood alone, could park on its own, and the Library would have the same requirements that it 
would park on its own. 

 
 Councilmember Polanski, addressing the first floor retail, inquired how it was decided where 

the retail would end.  Mr. Reliford said it appeared to be a marketing issue and requested the 
developer respond to the question. 

 
 John Maple, representing Maple Dell & McClelland Architects, LLP, Walnut Creek, stated he 

had been working with the City’s senior staff since February 2001; were in the process of 
continuing to work with the Planning Commission, Design Committee, City Manager, and 
Senior staff Mr. Lindsay; referencing the development of the land swap and the street, stated 
Windsor was being realigned actually improving the flow of traffic to make it work, which 
was now going to be part of the parking structure; referencing retail, stated were trying to 
make the corner of N. Main become vital; and would like to identify the retail in the traffic 
pattern on the sidewalk and in the signage, keeping it as subliminal as possible. 

 
 Mayor Esteves, addressing the proposed roofing, inquired what material would being used.  

Mr. Maple said it needed to be a Class A roof, non-reflective, and have multiple colors but it 
had not yet been decided.  Mayor Esteves requested clarification that composition shingles 
were not going to be used.  Mr. Maple assured the Mayor that composition shingles would not 
be used. 

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Steve Munzel, Parks, Recreation, and Cultural Resources Commission (PRCRC) Chair, said 

that the project was the original site of the Weller Ranch with a cultural resource located on 
the site (the Weller Palm); the PRCRC, by Ordinance, must issue a permit for any work done 
around designated Cultural Resources, and the PRCRC had not been approached by staff or 
any developer regarding a permit for the Weller Palm; and inquired if the Palm had been 
removed.  Ms. Pereira responded the Palms were proposed to be incorporated into the project; 
the two largest Palms were proposed to be located at the project’s front corner at N. Main and 
Weller; the remaining Palm was a Yucca Palm and she believed there were two others that 
were proposed to be placed at the garage entrance on Railroad Court; and a condition had been 
added in the Planning Commission report to receive any permits prior to removal; however, 
the Palms would be incorporated into the project. 

 
 Mr. Lindsay said he appreciated Mr. Munzel’s concerns about the historical resources and 

staff would follow-up on the Weller Palm to verify it was Cultural Resource; he assured Mr. 
Munzel that any modifications to a Cultural Resource would go through the Parks, Recreation, 
and Cultural Resources Commission for permit issuance. 

 
 Rob Means, Milpitas, expressed concern regarding the traffic congestion that may arise; felt 

the EIR indicated there would be a drop in the level of service in one of two nearby 
intersections; and felt there would be some critical mass and serious problems with traffic 
flow in the area.    

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood.  Ayes:  4  Absent:  1 (Gomez) 
 
 MOTION to uphold the Planning Commission’s approval of “S” Zone No. P-SZ2002-6 and 

Use Permit No. P-UP2002-35 applications and approve the requested density bonus and 
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Negative Declaration (P-EA2003-1), subject to the Findings and Recommended Special 
Conditions included in the Council’s agenda packet. 

 
 M/S:  Dixon, Livengood.  Ayes:  4  Absent:  1 (Gomez) 
 
3. Planning Manager Tambri Heyden reported on June 17, 2003, the Council adopted an  
Ordinance No. 38.762 amendment to the Massage Practitioners Code and the Ordinance before the Council would  
Massage Services tighten the Zoning Code, which regulates the location where massage uses are permitted;  
(Introduce) makes clear where massage as an accessory use would be permitted, and was patterned after 

the Massage Code.  Ms. Heyden further reported it would limit massage in salons and barber 
shops and healing art practices to massage of the head, neck, and shoulders only.  Ms. Heyden 
said no public comments had been received regarding the Negative Declaration and the 
Planning Commission reviewed the proposed amendments on June 11, 2003, and 
recommended approval.   

 
 Councilmember Livengood inquired if the ordinance would have an impact on the massage 

equipment located at the Mall.  Ms. Heyden responded that it would not. 
 
 Mayor Esteves inquired if the ordinance would impact one-time demonstrations (i.e., fair).  

Ms. Heyden said that would fall under a Special Event permit as a temporary use. 
 
 Mayor Esteves opened the public hearing and invited comments.  There were not requests. 
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood.  Ayes:  4  Absent:  1 (Gomez) 
 
 Ms. Heyden read the title of Ordinance No. 38.762 adding a new subsection 54.21 to Chapter 

10, Title XI, of the Milpitas Municipal Code entitled “Massage Services as Accessory Uses.” 
 
 MOTION to waive reading beyond the title and introduce Ordinance No. 38.762. 
 
 M/S:  Polanski, Livengood.  Ayes:  4  Absent:  1 (Gomez) 
 
7. Principal Analyst Cindy Maxwell reported that the Committee created to provide guidance on  
50th Birthday Celebration planning and implementation of the City’s 50th Birthday/Anniversary Celebration was 

comprised of 22 members with at least one member from each of the City’s commissions and 
committees; Councilmember Polanski was the Council liaison; the Committee had developed 
a Celebration Plan; one of the principles the Committee worked with was that it would make 
sure that any celebration activities or events would be cost effective, being conscious of the 
City’s fiscal responsibilities; the Committee was suggesting a modest birthday party on 
January 26, 2004, in the evening to be held in the Council Chambers; the 50th theme would 
become part of the 4th of July celebration in 2004 and become a bigger, more festive party that 
the community could participate in.  Ms. Maxwell further stated that the Committee was 
recommending there be a special program that would allow community groups to participate 
in and effectively become a monthly sponsor.   

 
 Ms. Maxwell further reported that the Committee estimated a budget of $48,250 would be 

required; there had also been a proposal by the Milpitas Post to assist the City in the 
preparation of an Historical Book; a design contest for the 50th Birthday logo had also been 
created by the Committee; and the four finalists selected by a subcommittee were presented to 
the Council with the Committee’s recommendation that entry “A2” be declared the winning 
entry. 

 
 Councilmember Polanski said most of the 22 members had attended most of the meetings; it 

was a very active/productive committee and they wanted to continue working on the project 
into 2004; felt the Committee was very physically prudent in looking at ways for the City to 
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celebrate its 50th and to incorporate the celebration with other events; shared a replica of the 
proposed Historical Book; and expressed appreciation to all the Committee members. 

 
 Councilmember Livengood said he was glad to see that the community had come together 

with the leadership of Councilmember Polanski and others to put together a list of what 
looked to be exciting events and commented that he liked the idea of a Historical Book and 
the Milpitas Post’s participation. 

 
 Councilmember Polanski clarified that one of the concepts of the Historical Book would be 

cost recovery by having businesses in the City pay to have a company profile placed in the 
book or placement of ads and revenue generated from the sale of the book. 

 
 Councilmember Dixon said she felt this was something that would galvanize the whole 

community; she wanted to pursue the book; and inquired if the Post would start its history on 
the City’s birth date as of January 1954 or if the Post had a wealth of information prior to 
1954.  Milpitas Post Editor Rob Devincenzi said the Post had both but he felt the emphasis on 
the book should be from incorporation onward.  Councilmember Dixon said she felt it 
important to go back prior to the 1954 incorporation in order to understand the great fight that 
happened leading up to 1954 to not be annexed into San Jose; she viewed the birthday as 
when the community first came together and the 50th more of an anniversary from the date of 
incorporation.  Vice Mayor Dixon expressed her full support for the project.  Mr. Devincenzi 
said he appreciated the support and felt it would be a very worthwhile effort.   

 
 Mayor Esteves expressed appreciation to the Committee for being conscious of staying within 

the estimated costs.  Mayor Esteves said he would like to see a permanent commemoration 
that would be more visible like the size of a monument and suggested possibly increasing the 
number of trees to be planted on Arbor Day for a grand look.  Councilmember Polanski said 
that 50 trees had been looked at; however, the Committee was not sure where that number of 
trees could be placed at one time; cost was also a factor; the Committee felt that one tree with 
a plaque would save money; and suggested that five trees may be appropriate.  Mayor Esteves 
said he would like the Committee to consider having more than one tree. 

 
 Vice Mayor Dixon asked for a discussion as to whether the event should be looked at as a 

Birthday or an Anniversary, and with respect to the logo, she was not impressed with the 
suggested winner and was looking for more depth for the logo such as what the community 
was and what it is today. 

 
 Ms. Maxwell clarified that the recommendation from the Committee was that it also included 

a request that the lettering used for the “City of Milpitas” be improved upon for better 
legibility when it is reduced. 

 
 Lordia Fok said the subcommittee felt the chosen logo was the best one as it could be made 

smaller, was easy to reproduce, was good on letterheads or letter bottoms as it would not block 
anything out, felt there was a nice style to it that was contemporary and jazzy, would be easy 
to place on banners, and could be digitalized and placed on a website.  

 
 Councilmember Livengood commented that his first choice would not be the one 

recommended and a problem with it was that you lose the impact of  the “City of Milpitas”; he 
liked the one on the bottom right as he felt it was more classical and he liked the banner. 

 
 Councilmember Polanski said she thought there were some modifications that could be made 

and suggested the Committee work with the artist to make some changes, such as the font, and 
bring them back to the Council.  Mayor Esteves said it was a very subjective decision but he 
preferred the recommended logo because he saw some originality. 

 
 Councilmember Livengood suggested, and noted he though  Councilmember Polanski was 

also suggesting, that the logos be brought back to the Council with a combination of those 
submitted, using a bolder font and a bolder “50” over the ribbon; and also suggested looking 
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at screening back a little of the “50”; if the “City of Milpitas” was  going to be covered with 
the “50,” the “50” needed to be screened back in order that the “City of Milpitas” would come 
across stronger. 

 
 Mayor Esteves asked if delaying this would affect the Committee’s timeline.  Ms. Maxwell 

responded that a decision on the design was needed in order to incorporate it into the City 
calendar and she thought early August would work.  Councilmember Polanski confirmed the 
need to make a decision by the August 5 Council meeting.   

 
 Mayor Esteves expressed concern that this was a contest and expressed concern that the 

Council was altering the original designs submitted for the contest.  Ms. Maxwell noted that 
the two designs under consideration were submitted by the same artist.   

 
 Mayor Esteves asked for comments on whether the celebration should be called a “birthday” 

or “anniversary.”  Councilmember Polanski said the Committee had a lot of discussion about 
this and would not have a problem with whichever designation the Council made; the 
Committee was looking for the Council to approve the concept of collaborating with the 
Milpitas Post on a historical book, accepting the work plan, and having staff bring back a 
budget appropriation and the details on the concept.  Vice Mayor Dixon said she would be 
supportive of that but if it was going to be referred to as a “50th Birthday,” the Committee 
needed to make sure that people understand that it is for the incorporation and she looked to 
the Committee to also work with the Post to get the earlier historical information.  Mayor 
Esteves asked if the Committee voted on birthday or anniversary?  Councilmember Polanski 
said the Committee discussed it and voted to call it a “birthday” celebration.  Councilmember 
Livengood said there needed to be a clarification as to what the “50” was in the design, he 
thought most people would refer to it as a “birthday”, there might be some advantages to using 
“anniversary” too, but either one was okay but felt most people relate more to “birthday.”  
Mayor Esteves commented that in his culture, “anniversary” was more grand and that was 
why he favored “anniversary.”  Vice Mayor Dixon said she agreed with the Mayor that 
“anniversary” held more importance (i.e., there is only one golden anniversary celebration).   

 
 MOTION to:  
 

1. Approve the 50th Anniversary Celebration Plan as proposed by the 50th Committee (using 
“Anniversary” instead of “Birthday”);  

2. Direct staff to return to the City Council during FY 2003-04 with a budget appropriation 
request of $48,250 to fund the 50th Anniversary Celebration Plan; 

3. Approve the concept of collaborating with the Milpitas Post on a historical book to 
commemorate the City’s 50th anniversary and instruct staff to return at the next Council 
meeting with a detailed project proposal including costs; and, 

4. Direct staff to bring back Exhibits A2 and A4 logo designs with the modifications 
suggested by the Council for final Council approval on August 5, 2093.   

 
 M/S:  Polanski, Dixon. 
 

 Mayor Esteves inquired if the budget could be $50,000, and if there were extra left over, it be 
donated.  Councilmember Polanski felt that $50,000 for the 50th celebration was appropriate.  
Vice Mayor Dixon agreed. 

 
 VOTE ON MOTION (changing the amount to $50,000):        Ayes:  4   Absent:  1 (Gomez)  
 
RECESS Mayor Esteves recessed the City Council meeting at 9:25 p.m.  The City Council meeting 

reconvened at 9:35 p.m.   
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 9:35 p.m. 
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RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Livengood  
ROLL CALL and Polanski; Agency/Councilmember Gomez was absent.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of June 3 and 17, 2003, including 
MINUTES joint meetings with the City Council, as submitted. 
 
 M/S:  Livengood, Dixon.  Ayes:  4  Absent:  1 (Gomez) 
 
RA4. City Manager Thomas Wilson reported staff intended to include item RA5 (Review Project  
AGENDA Closeout Progress) on the Consent Calendar. 
 
 MOTION to approve the agenda and Consent Calendar as amended to add item RA5 to the 

Consent Calendar. 
 
 M/S:  Livengood, Polanski.  Ayes:  4  Absent:  1 (Gomez) 
 
RA6. Accounting Services Manager Jane Corpus reported in November 1998, the Agency Board  
AGENCY LOAN PAYOFF approved a $1 million loan at an annual interest rate of 6.35% to PWA Associates, LLC 

(PWA), developer of the Parc Metro housing development; the loan was funded from the 
Agency’s 20% set-aside fund in exchange for affordability restrictions on 68 units of low and 
moderate income multi-family housing; under the loan terms, the Agency’s loan would be 
repaid from 35% of the surplus cash generated from the rental income after the development 
satisfied its principal debt payments and operating expenses.  Ms. Corpus further reported that 
to date, PWA had not made any interest payments on the loan due to insufficient surplus cash; 
the outstanding loan balance at the end of June 2003, including principal and interest, was 
approximately $1.3 million; PWA requested to pay off the outstanding balance in its entirety 
at approximately a 30% discount rate of the outstanding loan balance; and the proposed pay 
off amount was $895,000.  Ms. Corpus said that based on the current cash flow and an 
assumption of 3% annual increase in both revenue and expenses, staff estimated that the 
Agency’s loan would be in a negative amortization situation until the year 2031, which meant 
that PWA would not be able to reduce the principal of $1 million until 2031; and staff 
recommended the pay off of the Agency’s loan based on the reasons listed on the agenda.   

 
 Councilmember Livengood inquired how the 68 units were broken down.  Principal Housing 

Planner Reliford responded the Council had approved 35 Low and 33 Moderate with one of 
the moderate units being for the resident manager. 

 
 Vice Mayor Dixon said although she would prefer to have the full amount, she thought it was 

a good deal for the City to end up with almost $900,000 in hand that could be applied to other 
affordable units and was a small investment on the part of the City. 

 
 Mayor Esteves said he wanted to validate staff’s assumption that the 3% annual increase in 

both revenue and expenses was how the negative amortization until 2031 was determined and 
inquired as to how staff came up with the 3%.  City Manager Wilson said he had reviewed the 
analysis Finance Director Emma Karlen had done, it was a little bit above the CPI for the last 
year, was a conservative number, the review also included information from the Apartment 
Association, the project was conceived in 1999 at the height of the market place, and the 3% 
was a flat projection.  Mayor Esteves said he wanted to make sure the right process was taken 
and that we are not giving away what we deserve as a City.  Mr. Wilson said another way to 
consider this was that the project was in place and the affordability on the project was for 55 
years; the City would be receiving $105,000 short of the initial loan commitment; however, 
for that the City will receive affordable housing for 55 years for 68 units. 

 
 MOTION to approve the request of PWA Associates, LLC to pay off the Agency’s loan. 
 
 M/S:  Dixon, Polanski. 
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 City Attorney Mattas clarified that staff’s recommendation was to accept the proposal as 
presented by CalProp and the staff report reflected the $895,000 amount; the specific wording 
of the proposal was $895,000 or net proceeds from the refinancing; and he wanted the record 
to be clear as to whether the Agency was anticipating getting $895,000 or a greater amount if 
that was the net proceeds, but not a lesser amount than $895,000. 

 
 Vice Mayor Dixon said the intent of her motion included “or greater”. 
 
 VOTE ON MOTION to approve the request of PWA Associates, LLC, to pay off the 

Agency’s loan ($895,000 or greater):    Ayes:  4    Absent:  1 (Gomez)  
 
*RA5. 1.  Adopted Resolution No. 7329 granting initial acceptance of contract work with Thyssen 
CIVIC CENTER UPDATE  Elevator Corporation dba Thyssen Dover Elevator, subject to a one-year warranty period 

and reducing the faithful performance bond to 10% of each contract; 
 2.   Approved contract change orders and purchase order included in the proposed change 

order summary sheet.   
 
*RA7. Authorized the Executive Director to execute a professional services agreement with Fraser & 
SERIES  2003 TAX Associates/Lamont Financial Services for Fiscal Consultant/Financial Advisory Services in an  
ALLOCATION BOND amount not to exceed $157,500, and Jones Hall for Bond and Disclosure Counsel Services in  
FEASIBILITY CONSULTANT an amount not to exceed $178,000 for each series of Bonds, subject to approval as to form by 

the Agency Counsel. 
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:04 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
4. Fire Chief Bill Weisgerber reported that the item concerned naming the Fire Training Class  
Naming Fire Training and Community Room at Fire Station 1 in memory of former Fire Chief Michael Harwood;  
Class & Community Room Mayor Esteves had requested staff to coordinate with the Harwood family to determine a 

fitting recognition; staff reviewed the number of appropriate sites within the Fire Department 
and to incorporate elements of the community as well and felt the Training Class Room 
represented both the Fire Department and its service as a Community Room, which 
represented Chief Harwood’s 20 years as the Fire Chief and 30 years in the Fire Service; it 
also created the most opportunity for viewing and was representative of Chief Harwood’s time 
as a Training Chief with the Milpitas Fire Department. 

 
 Mayor Esteves said he had requested this be agendized because he wanted to recognize former 

Fire Chief Harwood for his 20 years of service as a Fire Chief and more than 30 years as part 
of the City of Milpitas and felt Chief Harwood had a part in the growth of Milpitas. 

 
 Vice Mayor Dixon inquired if something similar to what had been done for Chief Murray was 

being looked at.  Fire Chief Weisgerber affirmed that staff was looking at a plaque outside the 
door and a historical remembrance chronicling the career. 

 
 Councilmember Livengood, referring to the first time he became a Councilmember, recalled 

that Chief Hardwood was one of the people who welcomed him to the City, was a gentleman, 
and felt what was being proposed was appropriate. 

 
 Councilmember Polanski felt this was an appropriate manner to remember Chief Harwood not 

only for his service as Fire Chief, but also for his 30 years in the Community. 
 
 Mayor Esteves said he felt that recognizing long-term services with the City was good in 

motivating and encouraging staff to continually provide extra ordinary services. 
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 MOTION to approve conceptual remembrance to recognize Mr. Harwood’s contributions to 
the City and directed staff to return with the final plans.   

 
 M/S:  Esteves, Polanski.  Ayes:  4  Absent:  1 (Gomez) 
 
6. Vice Mayor Dixon said this was something she had given a lot of thought to recently; as  
City Council Policies long as she had been involved with the City, there were many policies she didn’t remember or 

were confusing and so she was proposing that the City Manager pull together all the Council 
policies made over the years and put them in a format that it would be an easy reference for 
the Council as well as the public. 

 
 Mayor Esteves inquired about a process for updating the policies.  City Manager Wilson 

commented that normally there would be a review and a proposal on each policy that would 
be set by the Council and they would periodically come back for review to either confirm, 
modify, or delete them.    

  
 Councilmember Polanski commented that as a new Councilmember, this was excellent and 

would be helpful to her and it would also help staff. 
 
 MOTION to direct the City Manager to collect and organize the various adopted City Council 

Policies, present them for City Council review, and then publish them in a hard copy and 
electronic format. 

 
 M/S:  Livengood, Dixon.    Ayes:  4    Absent:  1 (Gomez) 
 
UNFINISHED BUSINESS 
 
8. Principal Civil Engineer Mark Rogge, referring to the Library project, reported the site  
Library / Senior Center Sites selection process and the Needs Assessment had been done and the project was in the middle 

of the building program and site planning; following would be the design, construction, and 
occupancy; one of the site issues was that the new library needed about three times as much 
space as the current library and a multi-story parking structure would be needed; therefore, 
staff was recommending the Milpitas Library be relocated to 160 North Main Street and the 
existing Library building be remodeled for the Senior Center, which would resolve the space 
constraint problems with a significant cost avoidance to the projects while reducing the 
disruption to the community.  Mr. Rogge said the plan was brought to the subcommittee and 
to various committees to find what was thought to best serve the community.  Mr. Rogge 
further reported the benefits to the Library project was that the Historic building would be a 
centerpiece of the new Library that would be integrally incorporated into the Library building 
with additions; the Historic building designs and usage was well suited for a Library; the 
Library and parking structure fit well into the Midtown Plan; and the Library would be able to 
move directly to its new location without having to go to a temporary location.  Mr. Rogge 
explained that this Plan avoided the need for property acquisition at the Civic Center, would 
attract residents to the Milpitas Midtown and eliminate disruption; it also preserved and 
allowed a large percentage of residents to enjoy the Historic building; the parking structure 
could be placed at the rear of the property which would provide a sound and visual barrier 
between the railroad tracks and the Library building; and part of the proposal before the 
Council was to start the landscaping and streetscaping along Main Street. 

 
 With respect to the Senior Center Project, Mr. Rogge explained that a rather large addition 

would have been needed if the Historic building was used; the “L” shape of the current 
Library was a good design for the Senior Center; staff was proposing to upgrade the current 
Library building and adding a porte -cochere drop-off point in the front of the building; and a 
kitchen area and additional rest rooms would be needed.  Mr. Rogge said the architects felt 
this layout would be a more cogent layout for the seniors and explained the advantages 
including a cost savings by not needing a parking structure, having to temporarily relocate 
Library, or having to tear  down the current Library.  Mr. Rogge also explained that there 
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would be higher costs that would offset some of the savings but overall the total cost 
avoidance for both projects was approximately $12 million. 

 
 Mr. Rogge further explained that public input was solicited; both the Library Advisory 

Commission and the Community Advisory Commission unanimously approved the 
recommendations; the Senior Facility Subcommittee also approved the recommendation 
unanimously; staff met with the Parks, Recreation, and Cultural Resources Commission Chair 
and Vice Chair at an information meeting; staff held a community meeting on June 30, 2003, 
which resulted in a very positive response; and staff would be holding an informational 
meeting with the Planning Commission on August 13, 2003. 

 
 Vice Mayor Dixon congratulated and thanked Redevelopment Projects Manager Armendariz 

and Principal Civil Engineer Mark Rogge for coming up with the recommendation.  Vice 
Mayor Dixon, addressing seating accommodations, inquired if it would be financially prudent 
to think about adding onto the quadrant a facility for 500 vs. the 350 being recommended; and 
from what she had heard from the community, felt that everyone was overwhelming positive 
about the suggested sites. 

 
 Councilmember Livengood said he felt positive about the tremendous support the suggested 

sites had gained within the community; felt it was innovative thinking; saluted and 
commended everyone that came up with the idea and put it forward; felt it was a testament 
that the community was willing to be flexible and willing to change if it was for the 
betterment of the City. 

 
 Councilmember Polanski agreed with the comments that had been made; felt it was out of the 

box thinking; and commended staff for coming up with the idea. 
 
 Mayor Esteves said that as a member of both projects, he felt the City was closer to reality in 

accomplishing the two buildings; he liked the suggestion of expanding the auditorium up to 
500; suggested looking at evaluating the area under the bridge as a potential parking space; 
and felt the proposed sites were very appropriate. 

 
 Councilmember Livengood, addressing the historical significance, felt the old Senior 

Center/Grammar School was one of the most classical buildings in Milpitas but, because it 
isn’t seen by a lot of people, he thought it was an opportunity to take what was learned with 
the City Hall building and apply similar lighting to that building to make it really look 
beautiful.   

 
 Vice Mayor Dixon commented that the Milpitas Library was the second busiest library in the 

entire Santa Clara Library System; a lot had been learned in the building of City Hall; keeping 
the Civic Center team together to take on the two new projects was important; agreed with the 
lighting concept; and felt that it would be an appropriate site to incorporate some type of a real 
history room. 

 
    MOTION to  
 

1. Approve the proposal to locate the new Library at 160 N. Main St. and locate the new 
Senior Center at the existing library building at the Civic Center. 

2. Direct staff to continue with the pre-design studies considering the new locations of  
the Library and Senior Center, with the comments made by Council. 

 
 M/S:  Dixon, Livengood.  Ayes:  4  Absent:  1 (Gomez) 
 
NEW BUSINESS 
 
9.    Assistant City Manager Blair King briefly reviewed the proposal to create a new web page  
On-Line Commercial  that would be linked to the City’s existing web site to allow individuals to search for  
Property Inventory  commercial property in Milpitas.  Mr. King explained owners and/or agents of any  
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commercial/retail property in Milpitas may submit property information to the City resulting 
in an on-line property listing service to assist in filling vacant commercial property and to 
market and recruit business.  Mr. King emphasized there would be no additional cost to the 
City as the program would use currently owned software and hardware and the program could 
be operational by the end of July.   
 
Vice Mayor Dixon inquired if the program was just for commercial property.  Mr. King 
responded yes, the reason being to promote business.  Vice Mayor Dixon further inquired if 
other cities included residential properties.  Mr. King responded no.  Vice Mayor Dixon 
expressed her total support for the concept.   
 
Don Peoples, member of the City’s Economic Development Commission, said the 
Commission talked about this issue and the fact that it would help business, especially in the 
downtown area where office and commercial space was available.  Mr. Peoples said it would 
be an excellent way to locate those spaces that are difficult to locate. 
 
Vice Mayor Dixon said she thought it would also complement the Chamber of Commerce.  
Frank DeSmidt, member of the Economic Development Commission, said the Commission 
discussed industrial, commercial, and also businesses for sale, and he hoped that could be 
incorporated as it would be of great value to the community and to the economic stimulus that 
was needed. 
 
Mayor Esteves asked the City Attorney if there was any exposure to liability.  City Attorney 
Mattas responded the program as designed would involve a disclaimer so the City would not 
assume any liability for the accuracy of the information.   
 
Mayor Esteves asked if there was a system in place to regularly update the information.  Mr. 
King responded staff would regularly update and purge the information, it was a forum to 
allow people to participate, and the City would not be responsible for accuracy. 
 
MOTION to authorize the implementation of the Economic Development On-Line 
Commercial Property Inventory and Search Program. 
 

 M/S:  Dixon, Polanski.  Ayes:  4  Absent:  1 (Gomez) 
 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

At 10:35 p.m. announcing that the next Council meeting would be August 5, 2003, beginning 
at 7:00 p.m.   

 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
August 5, 2003. 
 
 
 
           
Gail Blalock, City Clerk      Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: June 17, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:30 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmember Polanski.  

Councilmember Gomez arrived at 6:32 p.m. and Councilmember Livengood arrived at 6:45 
p.m.   

 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organizations:  LIUNA, MEA, MPOA, MSA, and Unrepresented 

 
 Mayor Esteves adjourned the meeting to closed session at 6:31 p.m. 
 
 The City Council meeting reconvened at 7:35 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES There were no minutes scheduled for approval.   
 
SCHEDULE Councilmember Polanski reported a meeting was scheduled for the 50th Anniversary/Birthday 

Committee tomorrow, June 18, at 7:00 p.m. in the Committee Room; the Community 
Advisory Commission cancelled its July 2 meeting but would be participating in the City’s 
July 4th parade; the Parks, Recreation, and Cultural Resources Commission cancelled its July 7 
meeting; and the Senior Advisory Commission cancelled its July 15 meeting.  Councilmember 
Polanski also noted that the Council had cancelled its July 15 meeting but it was still shown 
on the schedule.  Councilmember Polanski  further reported that at its meeting earlier in the 
day, the Senior Advisory Commission changed its meeting schedule to 1:30 p.m. on the fourth 
Tuesday every other month beginning in August.    

 
 Vice Mayor Dixon announced that the VTA ad hoc financial committee would be meeting 

every week again beginning  tomorrow and on Thursday, June 19, a special meeting of the 
VTA Board was scheduled at San Jose City Hall. 

 
 Councilmember Livengood reported the first meeting of the Bay Area Regional Water Users 

Financing authority was scheduled for June 19 at 7:00 p.m. in Foster City. 
 
 Mayor Esteves  reported the Santa Clara County Water District Commission would meet at 

11:30 a.m. on Wednesday, June 18. 
 
 MOTION to approve the schedule of meetings as amended. 
 
 M/S:  Gomez, Livengood.     Ayes:  5 
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PRESENTATIONS 
 Mayor Esteves presented Certificates of Appointment to Frank DeSmidt, Diane McDonough, 

and Dhaval Brahmbhatt in honor of their recent appointments to the Economic Development 
Commission.  Christie Gammon was not present to receive her certificate. 

 
 Mayor Esteves read a proclamation recognizing the 2003 Milpitas Relay For Life Event on 

June 20-21, 2003, and presented it to Lorraine Hepworth, Chair of the event.  Ms. Hepworth 
thanked everyone for their support of this great event and encouraged everyone to attend the 
event that would begin with a Survivors’ Lap at 6:00 p.m. on Friday.   

 
 Mayor Esteves read a proclamation recognizing the 2003 Milpitas Relay for Life Survivor 

Day on June 20, 2003, and presented it to Kathy Merkley.  Ms. Merkley expressed 
appreciation on behalf of cancer survivor patients and their families who are an inspiration to 
everyone. 

 
 Mayor Esteves read a proclamation recognizing the week of June 21-29, 2003, as “Amateur 

Radio Week” and presented it to CEPAC member Bill Dale.  Mr. Dale presented an update on 
what the Milpitas Ham operators have done during the past year, thanked the City for its 
support of Ham Radio, said they were looking forward to serving the community, and would 
be participating at the Relay for Life this weekend and at Field Day at Pinewood Park the 
following weekend.   

 
 Mayor Esteves presented Commendations to the following graduates of the City’s Strategic 

Actions for Emergencies (SAFE) Program:  Dennis Buldo, Barbara Buldo, Chris Ciardella, 
Larry Ciardella, Lisa Ciardella, Nick Ciardella, Vernon DeMand, and  Marc Lewert.  Unable 
to be present to receive their Commendations were Minh Nguyen, Michael Carr, John Carr, 
Carol Chew, George Chew, Justin Chew, Mike Serpa, Javier Barragan, Cathy Blissard, 
Christina Cortez, Lucy Li, Brian Lujan, Michelle McEwen, Robert McEwen, Neil Mackenzie, 
Grace Olivera, Bob Roberts, Scott Smedley, and Lisa Yates. 

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Cathy Zhang said she had some documents she wanted to share with the Council concerning 

the experience of American Charles Lee who has spent more than five months in a Chinese 
jail for practicing Falon Gong.  Ms. Zhang left information with the City Clerk. 

 
Ron Henning, Milpitas, told the previous speaker to contact Amnesty International.  Mr. 
Henning said he was overwhelmed when he heard the City was spending $135 million to 
purchase 35 acres of land from the County and he didn’t think the City should do it. 
 
Rob Means, Milpitas, said he hoped the people who spoke up recently about the flag issue in 
Milpitas, which he thought was appropriate because the flag is the symbol of freedoms, 
personal rights, and democracy that this Country was founded on, would also speak up about 
the loss of freedoms, rights, and democracy under the U.S.A. Patriot Act.  Mr. Means further 
stated he hoped Milpitas would join three states and 124 cities, towns, and counties across the 
United States in passing a resolution protecting the civil rights of its residents.   
 
Yollette Merritt said some months ago there was mention of setting up an ethics committee 
that would, among other things, set standards for communication in the public form and said 
she would like to volunteer for the committee.   

 
ANNOUNCEMENTS Councilmember Polanski commented that the Community Advisory Commission’s work plan 

included an ethics workshop.  Councilmember Polanski announced that with the Mayor and 
Vice Mayor, she attended the June 7th Fil-Am Fiesta, which was a very enjoyable event; she 
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attended the Adult Education graduation at the Community Center; she attended the Milpitas 
High School graduation Friday evening; the Parks, Recreation, and Cultural Resources 
Commission held their park tour on Saturday morning and expressed appreciation to Mark 
Rogge for his participation. 

 
 Vice Mayor Dixon commented that she has been attending the Fil-Am event for many years 

but this year’s Fiesta was by far the best.  Vice Mayor Dixon further commented that the 
Bicycle Transportation Advisory Committee, under the guidance of Traffic Engineer Arlene 
DeLeon, was finishing the update of the bicycle map and incorporating historical routes on the 
map, and BTAC would be hosting a bicycle corral at the Art and Wine Festival and the July 
4th parade.  Vice Mayor Dixon reported she would be scheduling a discussion of the Milpitas 
High School graduation night for the next City/School District Communications meeting to 
make graduation next year more efficient for the residents; the Library Advisory Commission 
met last night and unanimously endorsed the recommendation to change the location of the 
new library to the senior center site; the art work at Murphy Park would be dedicated at 6:00 
p.m. on June 24, followed by the first concert in the park for the summer; and on June 27, the 
Chamber would be holding the Business Person of the Year banquet at the Crown Plaza.  Vice 
Mayor Dixon further reported on the Megan’s Law/Child Safety Committee meeting earlier in 
the day noting that several senior volunteers work with the committee and the Police 
Department and since June 4, the seniors have finger-printed 4,072 children at the Great Mall 
(with no advertising).   

 
 Mayor Esteves congratulated the Chamber’s Business Person of the Year, Jennifer Cullenbine 

and noted she would be recognized at the Chamber’s banquet on June 27.  Mayor Esteves 
announced a Health Faire for seniors and families on June 29, 1:00-5:00 p.m. at the Tsu Chi 
Foundation, 175 Dempsey Road. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
*6. Approved the Mayor’s appointment of Syed Mohsin to a regular member of the Community 
Community Advisory Advisory Commission for a term expiring January 2006; the appointment of Craig Ranker to  
Commission Appointments the Alternate 2 position for a term expiring January 2004; and the appointment of Chris Lee to 

the Alternate 3 position for a term expiring January 2004. 
 
*7. Approved two Individual Youth Sports Assistance grants for Steven Ragsdale in the amount  
Youth Sports Assistance of $265, and Randy Zappia in the amount of $220, as recommended by the Parks, Recreation  
Fund Grants and Cultural Resources Commission, leaving a balance of $4,185. 
 
*9. Waived full reading of the ordinance and adopted Ordinance No. 192.14, amending 
Ordinance No. 192.14 Ordinance No. 192, as previously amended and approving and adopting the amendment to  
RDA Amendment the Redevelopment Plan for the Milpitas Redevelopment Project No. 1. 
 
*10. Waived full reading of the ordinance and adopted Ordinance No. 172.40 (P-AD2003-6) 
Ordinance No. 172.40 amending Title III, Chapter 6 (Massage Establishments and Practitioners) of the City of  
Massage Establishments Milpitas Municipal Code. 
 
*11. Adopted Resolution No. 7326 granting final acceptance and releasing the bond for Piedmont  
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Final Acceptance Road improvements at Greenrock Road (Project No. 4210) 
Piedmont Road Improvements  
(Project No. 4210) 
 
*12. Adopted Resolution No. 7327 granting final acceptance and releasing the bond for the  
Final Acceptance Yosemite Business Park (Project No. 3117). 
Yosemite Business Park 
(Project No. 3117) 
 
*13. Authorized the City Manager to execute the HOV agreement with the California Highway  
California Highway Patrol Patrol for the period July 1 2003, through June 30, 2006.. 
HOV Agreement  
 
*14. Authorized the City Manager to execute the agreement for lagoon treatment capacity  
Lagoon Treatment  evaluation with Raines, Melton, and Carella, Inc., in the amount not-to-exceed $35,000,  
Capacity Evaluation subject to approval by the City Attorney as to form. 
 
*15. 1. Approved the agreement with MBIA MuniServices Company, subject to approval as to  
Financial Consultant  form by the City Attorney. 
Resolution – Sales and Tax 2. Adopted Resolution No. 7328 designating MBIA MuniServices Company as the  
Records  authorized City representative to examine sales and use tax records. 
 
*16. Authorized the City Manager to execute the agreement amendment with 4Leaf, Inc., in the  
Intelligent Transportation not-to-exceed amount of $32,000, subject to approval as to form by the City Attorney. 
System (Project No. 4219) 
 
*17. Authorized the City Manager to execute the agreement amendment with Gelfand RNP  
Senior Center Renovation Architects to perform additional services to provide costing guidelines, programming and  
(Project No. 8134) diagram modifications to consider and illustrate present new options, in the amount of 

$6,000.00, subject to approval as to form by the City Attorney. 
 
*18. Approved the amended contract with the County of Santa Clara for the Senior Nutrition  
Senior Nutrition Program Program, as approved to form by the City Attorney.  Sufficient funds have been conceptually 

approved in the FY 2003-2004 budget. 
 
*19. Approved the amendment to the agreement with Pyro Spectaculars, Inc., for July 4th fireworks 
July 4th Fireworks Display display, subject to approval as to form by the City Attorney, and authorize the expenditure in 

the amount not to exceed $16,000. 
 
*20. Authorized the City Manager to enter into the agreement with SSA Landscape Architects, Inc. 
Selwyn Park Improvements for design services for Hetch-Hetchy Landscape Renovation and Selwyn Park Improvements 
Hetch-Hetchy Landscape (Project Nos. 5053 and 5078) in the amount of $45,300, subject to approval as to form by the 
(Project Nos. 5078 and 5053) City Attorney. 
 
*21. Approved agreement between the City of Milpitas Recreation Services and the Milpitas  
Summer 2003 Transportation Unified School District for transportation services for Camp Stay & Play Summer 2003. 
 
*22. Awarded bid for the purchase of the CRIB kits to the lowest bidder, Life Safety Associates in  
Community Resources in the amount of $40,283.19. 
Boxes (CRIB) Supply Kits 
 
*23. Approved budget transfer from CIP No.4109, Street Light Pole Painting, to CIP No.4067,  
Budget Transfer Annual Sidewalk Replacement to provide for public safety and to avoid potential costly  
CIP No. 4109 to CIP No. 4067 litigation related to trip and fall claims. 
 
*24. Approved the following purchase requests: 
Miscellaneous Vendors 
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1. $20,231.56 to Preston Pipelines for an emergency repair to a 12" water line caused by a 
contractor for a private developer at Serra Way and Abel Street for the Engineering 
Division.  The cost for the repairs will be reimbursed to the City by the private developer.  
(Funds are available from the Private Jobs deposit for this emergency repair.) 

 
2. $6,296.79 to All-Luminum Products, Inc. for the purchase of 300 folding aluminum cots, 

Red Cross standard model, directly from the manufacturer to stock the care and shelter 
cache at the Sports Center for the Fire Emergency Management Services Division.  
(Funds are available from the Fire Department operating budget for the purchase of these 
goods.) 

 
3. $6,960.00 to Republic Electric for the emergency replacement of a traffic signal pole at 

Milpitas Blvd and Yosemite Dr due to a traffic accident for the Street Maintenance 
Division.  (Funds are available from the Street Maintenance Division operating budget for 
this emergency repair.) 

 
4. $6,875.00 to Balch Petroleum for State mandated secondary containment testing of five 

pump station fuel tanks for the Fleet Maintenance Division.  (Funds are available from the 
Fleet Maintenance Division operating budget for this mandatory testing.) 

 
5. $15,211.25 to Preston Pipelines for the emergency repair of two 12" main water lines, one 

on Hillview Drive and the other on Country Club Drive, for the Utility Maintenance 
Division.  (Funds are available from the Utility Maintenance Division operating budget 
for this emergency repair.) 

 
6. $6,827.91 to L N Curtis and Sons for the purchase of 122 chemical warfare agent 

protective Trychem coveralls and 192 pair of Nitri-Solve gloves for the Police 
Department.  (Funds are available from the Police Department, Community Emergency 
Preparedness Plan operating budget for the purchase of this protective clothing.) 

 
*25. The Approved Payroll Register for the period ending May 17, 2003, in the amount of 
Payroll Register $1,570,484.08. 
 
PUBLIC HEARINGS 
 
1.  City Clerk Gail Blalock reported this public hearing was to consider an application submitted  
Entertainment Event by the Milpitas Downtown Association and the Rotary Club for an Entertainment Event  
July 4th Street Faire Permit to hold a Street Faire on Serra Way adjacent to Main Street on July 4th immediately 

following the City’s Fourth of July parade (12:00 Noon to 5:00 p.m.).  Ms. Blalock said the 
application requested that all fees for the event be waived, the application was reviewed by the 
various City departments and a summary of conditions was included in the Council’s agenda 
packets, and the applicant had been requested to provide an updated insurance certificate.  Ms. 
Blalock further stated that the applicant had requested use of the City-owned mobile stage; 
however, because the stage would be set up for use during the parade, staff offered to provide 
and set up the City-owned platforms used by the Rainbow Theater for use as a stage at no cost 
and this was acceptable to the applicant.  Ms. Blalock commented that for consistency and 
because there was another item later on the agenda regarding this same stage, she wanted to 
correct the cost for the use of the mobile stage that was incorrectly noted on the agenda: 
according to the City’s fee schedule, the rental is $350 per day (instead of $300 shown on the 
agenda).  Ms. Blalock reported the applicant was present to respond to questions and also 
wanted to make some comments; following the public hearing, staff recommended that the 
permit be approved, subject to the conditions noted, and that the Council provide direction to 
staff with respect to the waiver of any fees. 

 
  Councilmember Livengood asked for clarification that there were no additional costs for 

police and fire associated with the event.  City Manager Wilson responded both police and fire 
reviewed the request and it would be handled within normal patrol assistance and no 
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additional cost.  Ms. Blalock added there were some permit fees identified for fire inspections 
required for safety clearance.   

 
  Don Peoples, representing the Rotary Club and Downtown Association, explained the purpose 

of this event was to complement and supplement the City’s parade, noting that he attended the 
parade last year and when it was over, there was no place to get any refreshments.  Mr. 
Peoples said the real purpose was to have an event that, hopefully, would become a Milpitas 
tradition, the Downtown Association had partnered with the Rotary Club and downtown 
property and business owners to make something special, this was the first year and they were 
not trying to make it large or bring a lot of issues but trying to provide entertainment for kids 
and families.  Mr. Peoples said the music and food would be provided by local clubs, it was all 
being done on a low budget, he thought it would really benefit everyone in the City and make 
a positive impact, and it would get people thinking about downtown as a destination.  Mr. 
Peoples expressed appreciation to City staff who had been very helpful to him through the 
process, especially Samu Tiumalu, and asked that the Council help them make this happen.   

 
  Mayor Esteves inquired if the City was having a booth.  Mr. Peoples responded no, but he did 

have informal talks with police and all City groups had been invited to participate.  Mayor 
Esteves suggested the City may want to promote the fireworks or pre-sell tickets.  City 
Manager Wilson commented that staff was engaged in getting the parade done so this year 
there wasn’t enough staff. 

 
  Vice Mayor Dixon commented that she and the Library Advisory Commission would be 

involved, the large bookmobile would be used in the parade and then parked, she thought the 
Street Faire was a great idea as she agreed that at the end of the parade last year there was 
nothing to do.  Vice Mayor Dixon thanked Mr. Peoples and his group for doing this. 

 
  Mayor Esteves said he understood there would be space for the parade participants to display.  

Mr. Peoples responded the parade would end at the Senior Center and displays would be set 
up there.  Mr. Peoples invited anyone who was interested in participating in the Street Faire to 
go to their web site (milpitasdowntown.org) where forms were available.   

 
  Councilmember Polanski said she thought this was an excellent idea and was a way to have an 

entire day in our own community.  Councilmember Polanski commended Mr. Peoples, the 
Downtown Association, and the Rotary Club and everyone involved for doing this. 

 
  Mayor Esteves opened the public hearing and invited comments.  There were no comments. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Polanski.     Ayes:  5 
 
  MOTION to waive business license fee requirements, City fees and costs, and approve the 

Entertainment Event Permit, as requested by the Rotary Club and Downtown Association, 
subject to the conditions set forth by the Fire and Planning Departments and receipt of a 
certificate of insurance. 

 
  M/S:  Livengood, Polanski.    Ayes:  5 
 
2.  Planning Manager Tambri Heyden reported the density bonus application and the Planning  
Density Bonus Commission’s approval of the ‘S’ Zone and Use Permits for Apton Plaza was agendized for  
‘S’ Zone/Use Permits this evening; however, a letter was received from the applicant requesting the review of his  
Apton Plaza project be continued to the July 1, 2003, Council meeting to allow additional time to review 

financing options for the project.   
 
  Mayor Esteves opened the public hearing and invited comments.  There were no requests. 
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  MOTION to continue the public hearing on the Density Bonus and Negative Declaration and 
appeal of the Planning Commission’s approval of ‘S’ Zone No. PSZ2002-6 and Use Permit 
No. P-UP2002-35 for Apton Plaza – 230 North Main Street, to the Council meeting of July 1, 
2003. 

 
  M/S:  Polanski, Dixon.     Ayes:  5 
 
3.  Principal Engineer Mehdi Khaila reported Landscaping and Lighting Maintenance  
LLMD No. 95-1 Assessment District No. 95-1 provides for the servicing and maintaining the public 

landscaping and additional lighting along North McCarthy Boulevard and the Gateway feature 
on Ranch Drive; the total assessment for the district in the Annual Engineer’s Report was 
$238,191 for the 2003-2004 fiscal year, which was the same as the 2002-2003 total 
assessment except for the application of the annual consumer price index (CPI) escalation 
factor.   

 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Polanski.     Ayes:  5 
 
  MOTION to adopt Resolution No. 7324 approving Annual Engineer’s Report, confirm 

diagram and assessment and ordering levy of assessments for fiscal year 2003-2004 for 
Landscaping and Lighting Maintenance Assessment District No. 95-1. 

 
  M/S:  Dixon, Polanski. 
 
  Councilmember Polanski asked that the spelling of her name be corrected on the second page 

of the Engineer’s Report  (and also in item 4). 
 
  VOTE ON MOTION:     Ayes:  5 
 
4.  Principal Engineer Mehdi Khaila reported Landscaping and Lighting Maintenance  
LLMD No. 98-1 Assessment District No. 98-1 provides for the servicing and maintaining the public 

landscaping along Sinclair Frontage Road, Los Coches Creek, and Berryessa Creek abutting 
the Sinclair Horizon residential subdivision; the total assessment for the district in the Annual 
Engineer’s Report was $31,612.84 for the 2003-2004 fiscal year, which was the same as the 
2002-2003 total assessment except for the application of the annual consumer price index 
(CPI) escalation factor.   

 
  Mayor Esteves opened the public hearing and invited comments.  There were none. 
 
  MOTION to close the public hearing. 
 
  M/S:  Dixon, Gomez.     Ayes:  5 
 
  MOTION to adopt Resolution No. 7325 approving Annual Engineer’s Report, confirm 

diagram and assessment and ordering levy of assessments for fiscal year 2003-2004 for 
Landscaping and Lighting Maintenance Assessment District No. 98-1 (with the corrected 
spelling of Councilmember Polanski’s name). 

 
  M/S:  Dixon, Gomez.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:34 p.m. 
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RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. There were no minutes scheduled for approval. 
MINUTES 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Gomez, Polanski. Ayes:  5 
 
RA5. Mayor Esteves stated this item was a public hearing of the Redevelopment Agency to consider  
COMBINED  and act upon an amendment to the Agency’s Combined Implementation Plan and was the last  
IMPLEMENTATION PLAN required public hearing related to the amendment of the Redevelopment Plan.  Mayor Esteves  
 further stated although the necessity of this hearing was related to the amendment of the 

Redevelopment Plan, the Redevelopment Plan was not the topic of this hearing; this hearing 
was to consider the amendment to the Agency’s Implementation Plan in order to incorporate 
the territory added by the Eighth Amendment.   

 
 Mayor Esteves opened the public hearing and invited all persons wishing to speak on the 

amendment of the Combined Implementation Plan to do so.  Mayor Esteves asked the 
Secretary if the public hearing had been property posted and noticed.  City Clerk/Secretary 
Gail Blalock stated for the record that, in accordance with State law, notice of this hearing was 
posted in four permanent places within the Project Area for a period of at least three weeks, 
and the hearing notice was published for three consecutive weeks with the last publication 10 
days prior to the hearing. 

 
 Assistant City Manager Blair King reported that pursuant to State law, an Implementation 

Plan is required to be adopted after a public hearing; Implementation Plans are adopted for 
five-year cycles; the Agency’s current Implementation Plan is a combined Implementation 
Plan for both Project Area 1 and the Great Mall Project Area and will expire in 2004; because 
the Agency currently has a combined Implementation Plan, it may, if the Agency chooses to, 
amend the plan to include the newly added Redevelopment Area; in the alternative, the 
Agency could develop a “stand alone” or separate implementation plan for the added area; 
however, the stand-alone plan would have its own five-year cycle and would not be in 
sequence with the rest of the Redevelopment Plan.  Mr. King said that pragmatically, it 
seemed that the best solution was to amend the current Implementation Plan so that the new 
area could be addressed in concert with the older redevelopment areas.   

 
 Mayor Esteves asked if anyone in the audience wished to address the Agency/Council.  There 

were no requests. 
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
 MOTION to adopt Agency Resolution No. RA207 amending the current Combined 

Implementation Plan for the Milpitas Redevelopment Agency to include the area added by the 
eighth Amendment to Project Area No. 1. 

 
 M/S:  Polanski, Livengood. Ayes:  5 
  
*RA6. Noted receipt and filed project close out progress report. 
CIVIC CENTER PROJECT 
 
*RA7. Approved authorization  to enter into negotiations with Apton Properties, Inc., to provide  
AFFORDABLE HOUSING Agency Finance Assistance from its Affordable Housing set-aside funds. 
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FINANCE ASSISTANCE 
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:39 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
5. Mayor Esteves placed this item on the agenda to waive the tw0-day rental fee for using the  
Fee Waiver Request City’s mobile stage at the Chamber of Commerce Art and Wine Festival at the request of Mr. 

Santoro of the South Bay School of music and asked Mr. Santoro to comments on the request.  
 
 Joe Santoro, representing South Bay School of Music and South Bay Kids, said they have 

been part of the Festival since it began in 1988, for the first five years they were the only 
entertainment, they were proud to be there, and it was the most exciting show for them.  Mr. 
Santoro further stated they were a non-profit group, they didn’t do anything at the Festival to 
raise funds, in the past they had used the stage without paying, the Chamber had paid for the 
towing, they couldn’t afford the $700, and the Chamber had said it would be willing to pay for 
the towing.   

 
 Councilmember Polanski commented that she had enjoyed the South Bay School of Music’s 

performances in the past, and she believed the citizens appreciated the wonderful job they did 
as well as all the kids who participate. 

 
 Mayor Esteves noted that this group performs at a number of City events free of charge and 

asked Mr. Santoro to mention some of those events.  Mr. Santoro said they have performed at 
the National Night Out, the Adult Education ceremonies, they will be providing music at the 
July 4th Street Faire, the Relay for Life, and they have done some other things with the 
Chamber and whenever the City has called, they have always been willing to participate. 

 
 Councilmember Gomez said he would be supporting the request because he understood the 

benefit being provided but expressed some concern that this might set a precedent for other 
groups to come in; however, it was something he felt the Council could address later and 
thanked the Mayor for putting this on the agenda. 

 
 Councilmember Livengood asked for clarification if there was a fee over and above the $350 

per day.  City Manager Wilson responded the Council would be waiving $700 for the two 
days rental and waiving the refundable deposit. 

 
 MOTION to approve the request of the South Bay School of Music to waive the rental and 

deposit fees for use of the City’s mobile stage at the Chamber of Commerce Art and Wine 
Festival August 16 and 17, 2003. 

 
 M/S:  Dixon, Polanski.     Ayes:  5 
 
ORDINANCES 
 
8.    Purchasing Agent Lou Zenzen reviewed the proposed amendments to the /City’s Purchasing  
Ordinance No. 23.9  Ordinance to reflect current operating practices for order deliveries and to eliminate the bid  
Purchasing   process requirements on non-biddable services. 
(Introduce) 

City Attorney Steve Mattas read the title of Ordinance No. 23.9 amending Chapter 2, Title I of 
the Milpitas Municipal Code relating to Purchasing. 
 
MOTION to waive the reading beyond the title. 
 
M/S:  Polanski, Dixon.     Ayes:  5 
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MOTION to introduce Ordinance No. 23.9. 
 
M/S:  Polanski, Dixon.     Ayes:  5 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 8:48 p.m. 
 
 
 
    Gail Blalock, CMC 

City Clerk 
 
 
The foregoing minutes were approved by the City Council as submitted on July 1, 2003. 
 
 
 
           
Gail Blalock, CMC     Date 
City Clerk 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: June 3, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
CALL TO ORDER Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:30 p.m. 
ROLL Present were Mayor Esteves, Vice Mayor Dixon, and Councilmember Polanski.  

Councilmember Gomez arrived at 6:50 p.m.  Councilmember Livengood was absent. 
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following items listed on the agenda. 
 

1.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 086-05-009, 086-10-025, and 086-11-013 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Price and Terms of Payment 

 
2.  CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organization:  LIUNA 
 

   Mayor Esteves adjourned the meeting to closed session at 6:31 p.m. 
 
 The City Council meeting reconvened at 7:30 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Polanski and Gomez present.  Councilmember Livengood 
was absent. 

 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS  
 
PLEDGE Mayor Esteves led the Council and audience in the pledge of allegiance. 
 
 MOTION to approve the City Council minutes of May 13, May 16, and May 20, 2003,  
MINUTES including joint meetings with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 City Manager Wilson stated on June 16, 2003, the Library Advisory Commission would meet  
SCHEDULE OF MEETINGS at 7:00 p.m., and on June 30, 2003, there would be a Community meeting at 7:00 p.m. in the 

Committee Room to consider sites for the Library and Senior Center. 
 
 Vice Mayor Dixon stated she would be attending budget hearings on June 5, 2003, the first at 

12:30 p.m. for the Santa Clara County JPA Library budget and at 6:00 p.m. the VTA Board 
would be going over the budget; on Friday, June 6, 2003, at 8:00 a.m., she would be attending 
a special joint meeting with the Board Supervisors and the VTA Board. 

 
 Councilmember Polanski stated the next meeting of the 50th Anniversary Celebration 

Committee would take place on June 18, 2003, at 7:00 p.m. 
 
 MOTION to approve the Schedule of meetings as amended. 
 
 M/S:  Dixon, Gomez. Ayes:  4            Absent:  1 (Livengood) 
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 Mayor Esteves presented Scott Zeise with a commendation acknowledging his graduation  
PRESENTATIONS from high school, and expressed appreciation to him for his services as a member of the Youth 

Advisory Commission for the past six years.  Ann Zeise presented Scott with his High School 
Proficiency results and with his Home School High School diploma. 

 
 Mayor Esteves presented Certificates of Appreciation to the following 2003 Renaissance 

students: 
 

Clara Cartwight   Lyle Farrell   Carmen Rivera 
Charles Lee   LaTosha Williams  Aysha Mohsin 
Megan Wong   Yukari Takeuchi   Mercy Sanchez 
Magnolia Conde Muyot 

 
 Mayor Esteves presented Certificates of Appointments to Michael Pham, Don Peoples, and 

Tuong Nguyen who were all recently appointed to the City’s new Economic Development 
Commission.   

 
Mayor Esteves expressed appreciation on behalf of the City and announced he had signed 
Certificates of Appreciation for donations provided for the Mass Feeding exercise, April 24, 
2003, at Weller Elementary School for the following businesses: 

 
Burger King, 175 W. Calaveras Blvd. McDonalds, 99 N. Milpitas Blvd. 
Burger King, 1475 Dempsey Rd McDonalds, 1854 N. Milpitas Blvd. 
Carl’s Jr., 120 W. Calaveras Blvd. Nob Hill Foods, 401 Jacklin Rd. 
Chili’s Grill, 300 W. Calaveras Blvd. Omega Restaurant, 90 S. Pk Victoria Dr. 
Dominos Pizza, 55 Dempsey Rd. Papa Murphys, 119 N. Milpitas Blvd. 
El Toritos, 477 E. Calaveras Blvd. Pizza Box, 1253 Jacklin Rd. 
Florentine, 100 Great Mall Dr. Pizza Depot, 42 Dixon Landing Rd. 
Fresh Choice, 248 Great Mall Dr. Ravioli’s, 57 N. Milpitas Blvd. 
Georgio’s Italian, 643 E. Calaveras Blvd. Round Table Pizza, 79 Abbott Ave. 
Hot Dog On A Stick, 610 Great Mall Dr. Taco Bell, 1774 S. Main St. 
Hungry Hunter, 1181 E. Calaveras Blvd. Taco Bell, 1365 S. Park Victoria Dr. 
In-N-Out Burger, 50 Ranch Dr. Taco Bell, 99 Ranch Dr. 
LSI Logic, 1501 McCarthy Blvd. Town Center Pizza, 85 N. Milpitas Blvd. 
Little Caesar’s Pizza, 287 Jacklin Rd. Wal-Mart, 301 Ranch Rd. 
Lyon’s, 765 E. Calaveras Blvd. Wienerschnitzel, 1333 S. Park Victoria Dr. 
Kentucky Fried Chicken, 73 S. Main St. 

 
 Planning Commission Chair Paul Hay, accompanied by Planning Commissioner Clifford 

Williams, reported that they, along with Planning staff member James Lindsay, had the honor 
of representing the City to accept a First Place award for the MidTown Specific Plan from the 
Northern Section of the California Chapter of the American Planning Association.  
Commissioner Hay presented the Award to the Mayor noting that the MidTown Specific Plan 
project had been sent on to the National level award program for a possible second award.   

 
 Mayor Esteves accepted the Award and then recognized Vice Mayor Dixon for her efforts on 

the MidTown Specific Plan and presented her with the Award.   
 
 Mayor Esteves invited members of the audience to address the Council on any subject not on  
CITIZENS FORUM the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
David Taylor, Milpitas, said he was involved in creative arts and ballroom dancing and asked 
the Council for suggestions of what he might do to get youth involved in activities. 
 
Julie Cherry, Milpitas, said she was speaking on behalf of anyone attending a meeting in the 
Police Community Room and asked the Council to look into improving the acoustics in that 
room such as hanging decorative cloth banners to absorb some of the nose.  Vice Mayor 
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Dixon suggested that staff contact Keith Walker at the School District for information on how 
they solved similar problems in school auditoriums.   
 
Rob Means presented an update on the PRT reporting that five miles of test track was built 
and received British Railway Authority permission for passenger service; in the United States 
a minimum prototype has been unveiled and 14 PRT systems are under development; 
approximate cost is $5 million per mile; the problem with PRT was not financial but political; 
and he hoped Milpitas would become part of the solution as there were many opportunities for 
funding and he hoped the City would consider this later on when he made a specific request.   
 
Frank DeSmidt invited everyone to the Chamber's installation of officers and Business Person 
of the Year dinner on Friday, June 27, at the Crown Plaza. 

 
ANNOUNCEMENTS Councilmember Polanski reported that the Memorial Day Ceremony was a nice event and  
 thanked staff and those who came to the ceremony; she attended the Milpitas Unified School 

District employee recognition program at the Community Center; and requested staff provide 
background information on the City’s policy of not allowing City employees to serve on City 
Commissions.   

 
 Vice Mayor Dixon thanked Jenifer Lind and Milpitas High School Principal Chuck Gary for 

their annual invitation to be a participate as a presenter at the annual PTSA scholarship award 
evening, noting that the 2003 graduating class had the highest percentage of graduates ever in 
the history going on to a wide variety of schools, and the 2003 high school graduation would 
be taking place for the first time in the evening on the newly renovated high school field.    

 
 Vice Mayor Dixon reported on May 28, 2003, she had met with the Silicon Valley Rapid 

Transit Policy Advisory Board to look at the staff review of the Environmental Review 
document, it was a very large document, and staff had been instructed to make it available for 
the public on line; the Policy Advisory Committee for the County Expressway met for the 
final adoption of the draft improvements for the 20/20 Plan, which was a blueprint to make 
major improvements to the most congested expressways within the County and, as a 
compromise, the HOV lane from 680 to 880 would be dismantled until the eighth lane has 
been completed. 

 
 Mayor Esteves congratulated all the classes of 2003 and said the City would be placing signs 

of congratulations up.   
 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Gomez. 
 
 Councilmember Polanski requested item No. 10 be moved up and heard before the public 

hearings.  Mayor Esteves said he had no objection to the change.  The maker of the motion 
and the second had no objection to the change. 

 
 VOTE ON MOTION: Ayes:  4            Absent:  1 (Livengood) 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar. 
 
 City Manager Wilson noted the Council had received a corrected page 2 for item No. 7 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted, 

in accordance with the staff recommendations. 
 
 M/S:  Gomez, Polanski. Ayes:  4            Absent:  1 (Livengood)   
 
*4. Approved the following reappointments: 
Reappointments 
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 Citizens Emergency Preparedness Advisory Committee:  Reappoint Robert Finnie, Donna 
Wynne, and David Harman to three-year terms expiring June 2006; and reappoint John Pilger 
(Alternate No. 2) to a two-year term expiring June 2005. 

 
 Library Advisory Commission:  Reappoint Sonny Wang, Sen Fan, Carmen Montano, and Yu-

Lan Chou to two-year terms expiring June 2005. 
 
 Parks, Recreation, and Cultural Resources Commission:  Reappoint Steve Munzel, Zeya 

Mohsin, and Frances Krommenhock to three-year terms expiring June 2006, and reappoint 
Henry Ku (Alternate No. 1) to a two-year term expiring June 2005.   

 
*5. Approved the Dog Park dedication plaque. 
Dog Park Dedication Plaque 
 
*6. Approved the City of Milpitas Policy and Procedures for the Acceptance of Donated  
Arts Donation Policy Artworks and Arts Donation Applications as drafted by the City Attorney. 
 
*7. Approved PRCRC recommendation for amended grant application guidelines for Individual  
Grant Application Guidelines and Group Youth Sport Assistance Fund. 
 
*8. 1. Reduced the Spay/Neuter Program budget for FY 2003-04 from $40,000 to $20,000. 
Spay/Neuter Program 2. Increased the Recovery Cost of the Spay/Neuter Program from $5.00 to $30.00/per  
Fee Increase  voucher for Milpitas residents. 

3. Approved the effective date of the fee increase as of July 1, 2003.  
4. Directed staff to report back to the City Council in six months (January 2004 meeting) to 

determine any impact based on the proposed fee increase. 
 
*9. Approved the Sister Cities Commission’s recommendation for a one-year extension of the  
Tsukuba City, Japan sister city relationship with the City of Tsukuba, Japan, and authorize the Mayor to sign  
Sister City Extension updated MOU with Tsukuba, Japan. 
 
*11. Waived full reading of the ordinance and adopted Ordinance No. 243.2 amending Chapter  
Ordinance No. 243.2 210 of Title I of the Milpitas Municipal Code. 
Excess Campaign Funds 
 
*12. 1. Waived full reading of the ordinance and adopted Ordinance 120.41 amending Sections  
Ordinance Nos. 120.41 and  6.13,6.14, 6.15, 6.16 and 7.01 of Chapter 1, Title VIII of the Milpitas Municipal Code,  
208.38, Setting Utility Rates &  setting water rates and water connection fees.   
Water and Sewer Connection 2. Waived full reading of the ordinance and adopted Ordinance 208.38 Amending Sections  
 6.01and 7.05 of Chapter 2, Title VIII of the Milpitas Municipal Code setting sewer rates 

and sewer connection fees. 
 
*13. Adopted Resolution No. 7321 to move two unrepresented classifications—Desktop   
Unrepresented/PROTECH Technician and Word Processing Operator to PROTECH effective July 1, 2003. 
 
*14. Adopted Resolution No. 7322 transferring $188.18 in checks unclaimed for more than one  
Release Unclaimed Checks year to the General Fund in accordance with Standard Operating Procedures 26-1. 
 
*15. Adopted Resolution No. 7310 preliminarily approving the Annual Engineer’s Report for  
LMD No. 95-1 LMD 95-1, McCarthy Ranch, Program No. 9474, and providing for the notice of public  
McCarthy Ranch hearing. 
 
*16. Adopted Resolution No.7311 preliminarily approving the Annual Engineer’s Report for  
LMD 98-1 LMD 98-1, Sinclair Horizon, Program No. 9489, and providing for the notice of public  
Sinclair Horizon hearing. 
 
*17. Adopted Resolution No. 7323 granting final acceptance of Bellew Drive Widening (Project  
Bellew Drive Widening No.4191) and releasing of the bond. 
(Project No. 4191) 
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*18. Approved two agreements with Santa Clara County regarding Solid Waste Programs (the first 
Solid Waste Programs agreement concerns the collection of landfill fees; and. the second agreement concerns the 

collection of household hazardous waste), subject to approval as to form by the City Attorney. 
 
*19. Approved Amendment No. 1 to the Environmental Services Agreement with H. T Harvey & 
H. T. Harvey and Associates Associates for Calaveras Road Slope Rehabilitation (Project No. 4029), and authorized the  
(Project No. 4029) City Manager to execute the amendment, subject to approval by the City Attorney as to form. 
 
*20. Approved authorization to enter into a contract with Major League Soccer Camps, Summer  
Major League Soccer Camps Youth Soccer Camps, in the amount of $10,000, subject to approval as to form by the City 

Attorney. 
 
*21. Approved authorization to enter into a contract with Skyhawks Sports Programs, Summer  
Skyhawks Sports Programs Youth Sports Camps, in the amount of $20,000, subject to approval as to form by the City 

Attorney. 
 
*22. Approved authorization to enter into a contract with South Bay MOA, Adult Softball League 
South Bay MOA Referees, in the amount of $25,000, subject to approval as to form by the City Attorney. 
 
*23. Approved plans and specifications, and authorized advertising for construction bid proposals. 
Pavement Improvement 
Program (Project No. 4182) 
 
*24. For the Piedmont Road Bike Path and Sidewalk Improvements at St. John’s Cemetery  
Piedmont Road Bike Path (Project No. 4214): 
Sidewalk Improvements  
(Project No. 4214) 1. Approved plans and specifications 
 2. Authorized advertising for construction bid proposals contingent on Department of Water 

Resources (DWR) permit. 
 3. Approved Purchase and Sale Agreement and Escrow Instructions with Mr. And Mrs. 

Gaddy. 
 
*25. 1. Approved plans and specifications for traffic signal installation at Barber Lane and  
Plans & Specs/Traffic Signals  Bellew Drive. 
(Project No. 4212) 2. Authorized advertising for construction bid proposals. 
 
*26. Authorized the City Manager to execute a contract agreement with Wildlife Center of Silicon 
Animal Control Services Valley to provide wildlife services in the amount not-to-exceed $6,336, subject to approval as 

to form by the City Attorney. 
  
*27. Awarded contract to Ranger Pipelines for Cathodic Protection System repairs, in the amount  
Ranger Pipelines of $1,130,550. 
(Project No. 7050) 
 
*28. Approved the following purchase request: 
Miscellaneous Vendors  

1. $10,000.00 to Santa Clara County Sheriff’s Department for increased cost of SLETS 
access fees due to costs of major technical enhancements passed through to countywide 
public safety agencies.  (Funds are available from the Police Department operating budget 
for this service increase.) 

 ORDINANCES 
 
10. City Attorney Steve Mattas reported the item before the Council was adoption of Ordinance  
Ordinance No. 260 No. 260 and contained the changes identified by the Council at its introduction on May 20,  
Display of Flags 2003, which included the addition of the City Council Chambers as one of the areas for  
(Adopt) ground level ceremonies; the ordinance was ready for consideration by the Council and he was 

available to answer questions.   
 
 Mayor Esteves invited members of the audience to comment on the item, requesting 

comments be limited to two minutes or less. 
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 Paul Hay, Milpitas, recalled the incident that took place in 1999 involving the Communist flag 

that was flown in front of City Hall for two days; the City had a policy at that time but it was 
not adequate protection from political abuse, it needed to be the law, an ordinance.   

 
 Francesca Ridgley, Milpitas, said that when visiting Milpitas’ Japanese sister city (Kukizaki), 

the delegation was met by Japanese waving the United States flag and the United States flag 
was up on the pole side-by-side with the Japanese flag; in the Philippines, United States 
dignitaries and special events are honored by the United States flag being raised on ceremonial 
flag poles; and in many parts of the United States, she had witnessed the raising of foreign 
flags.  Ms. Ridgley said she thought the City of Milpitas should reciprocate these honors when 
ceremonies were held in its City. 

 
 Charles Ridgley, Milpitas, stated the three flag poles in the front of City Hall should have 

nothing but the flags of Milpitas, the State, and the Country; however, the ceremonial poles in 
the plaza that were created with the new City Hall were meant to be a representation of the 
diversity of Milpitas and should be reserved for the various ethnic groups for ceremonial 
purposes, which was the intent. 

 
 Gigi Doyle, Milpitas, stated she immigrated from the Philippines 30 years ago, and although 

she loved the country of her birth, she strongly objected and was vehemently opposed to the 
flying of the Philippine flag, or for that matter of any flag of any other foreign country, in 
public places within City Hall, the State, Federal, or County places; was not opposed to 
foreign flags being flown in private places; and felt that the only time a foreign flag should be 
flown in a public place was when the head of state of the foreign country was visiting. 

 
 Don Grove, Milpitas, stated he found it an insult to have a foreign flag flown over the City 

Hall; questioned what purpose it brought to a ceremony to fly a foreign flag at City Hall rather 
than at the Adobe and further stated when the flag was raised, it was to claim territory, and he 
did not want his territory claimed by any foreign country. 

 
 Ed Riffle, Milpitas, commented on the People’s Republic of China’s flag that flew in front of 

City Hall on September 18, 1999, to celebrate 50 years of Communist rule over the people of 
China; expressed appreciation to the majority of the Council seeking to put an end to flag 
controversies in the City; said his opposition in 1999 resulted from being contacted by several 
people who escaped that Communist country and shared some of their experiences; 
commented that noted author, American citizen, and former Milpitas resident Harry Wu was 
not particularly overjoyed that the Communist flag was raised above his hometown; and urged 
the passage of the ordinance. 

 
 Councilmember Polanski thanked everyone who spoke and said there had been a controversy 

surrounding flag ceremonies in the City since 1991, which increased in 1999; in 1999 when 
the Communist flag was raised, she had come before the Council and asked that the Council 
adopt an ordinance to stop the confusion; referred to a discussion on KGO radio the previous 
Wednesday addressing an email wondering why the City of Milpitas had passed a resolution 
to daily fly a South Vietnamese flag with the State, the City, and the National flags; and said 
she believed the proposed ordinance not only respected the United States flag, but it still 
embraced all the different cultures within the community by allowing ground ceremonies and 
she had been waiting for years to have an ordinance passed. 

 
 Vice Mayor Dixon said she wanted to provide some history for those who may not know and 

summarized that in 1991 when the South Vietnamese community came to the Council 
requesting their flag be raised, the request caused the greatest level of discourse she had ever 
seen since moving to the City in the early 1970s; at that time, the Council designated two flag 
poles at the Higuera Adobe to recognize South Vietnam and other countries; described the 
difference between a policy and an ordinance, explaining that with an ordinance, a public 
process needs to be followed to amend an ordinance; the issue of placing flag poles at the new 
City Hall came from the Civic Center subcommittee; two flag poles were recommended, 
however, then Mayor Manayan wanted to have four flag poles; on September 18, 2001, the 
Civic Center report was presented which included the flag pole issue but not a public hearing; 
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last year she, along with then Councilmember Esteves, again tried to not have the four flag 
poles not constructed by the pond site but were defeated by a 3/2 vote; recently the Council 
received a request from the Vietnamese/American Community for recognition of the former 
Republic of Vietnam as the flag of the Vietnamese/American Community in the state of 
California, no where in the resolution did it say “fly”- the word was specifically put in the 
resolution to say “display”; the day after the last  Council meeting, a mass media blitz took 
place to radio station KCBS, the Metro, and the Mercury; and Councilmembers received many 
calls because someone emailed Ron Owens on KGO with wrong information.  Vice Mayor 
Dixon went on to say she had requested and received a tape of the Ron Owens segment; the 
tape basically humiliated the City of Milpitas by putting misinformation out there; and said 
she would like the course of action over the past four years be documented and sent to KGO, 
in particular to Ron Owens, so that, if this ever came up again, the true information could get 
out to the public. 

 
 Councilmember Gomez said he had asked the City Attorney several questions and the City 

Attorney had informed the Council that it was Constitutional to ban certain flags from being 
displayed at the Civic Center plaza and limit public expression because it was considered a 
non-public forum; although it was something that could legally be done, he did not believe in 
it; and while he agreed with those who believe the United States flag represented freedom, that 
freedom the flag represented was not easy to believe in.  Councilmember Gomez  further 
stated if you want to believe in free speech, let’s see you support somebody standing dead 
center in the middle of this Civic Center arguing real loud about an issue you would spend 
your lifetime opposing; if you say you really want to believe in free speech, then a symbol of 
your freedom has to include somebody else’s right to stand in the middle of your Civic Center 
and display a flag of their organization – to raise that flag – or do something similar to that in 
a public area; and said he thought this ordinance does one thing only – make you afraid of it.  
Councilmember Gomez said there were some serious problems coming along the way and this 
ordinance doesn’t take you one step closer to fixing any of them; if your concerns are roads, 
public safety, or affordable housing, this ordinance doesn’t do it.  Councilmember Gomez 
further stated he would not tell anyone they did not have the right to protest or raise their flag 
in ceremony. 

 
 Mayor Esteves said he was very pleased to have this ordinance before the Council because of 

an obvious and long standing need, the need to be consistent, and to have some policy.  Mayor 
Esteves commented he was of Asian descent and very proud of his heritage; but at the same 
time he had to think twice because if he embraced the flag of the Philippines, he could not 
stop the Iraqi flag or North Vietnamese flag because Constitutional, if we raise one flag we 
cannot say no to another flag and he would not just protest the raising of an Iraq flag or a 
North Vietnamese flag to be raised at City Hall, but would not approve it; he felt the good part 
of the ordinance was that diversity was respected; a ground ceremony was not limited to the 
four flag poles, it was extended to the City Hall rotunda, the Council Chambers, and the 
Community Center; during his recent visit to Washington, D.C., there was no flag raising, 
everything was a ground ceremony; and he hoped the City would be united as one community, 
one City, and one Country. 

 
 Councilmember Polanski stated it was her understanding that the flag policy currently allowed 

for a ceremonial flag site on City Hall but it was only for flags of other nations and requested 
clarification from the City Attorney.  City Attorney Mattas explained that the distinction 
provided in the memorandum to the Council related to whether or not the City as an entity was 
expressing its own position or whether or not it was authorizing others to express their 
position; when the City authorizes others to express their position, it needs to do so in what 
was referred as a view point neutral matter, which means if you create a category, you need to 
allow all flags that fall within that category to be displayed in whatever form you have created 
as a limited public forum; if you distinguish that from the Veteran’s Memorial Flag Pole, 
where the City does not authorize any flag to be flown other than the ones specifically 
identified in the ordinance, that’s actually the City speaking as opposed to individuals 
speaking; and the City does have the ability, in those incidences, to be able to identify what it 
wishes to express as a City entity as opposed to individual entity.   
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 Mayor Esteves inquired if this flag policy was a reversal of the resolution the Council made 
for the Vietnamese/American flag.  City Attorney Mattas stated the policy did not reverse the 
resolution in the sense that the flag identified in that resolution could still be recognized at the 
Higuera Adobe or a ground level ceremony; the resolution made specific reference to the 
ceremonial flag poles, which the ordinance modified, but it did not prevent the display of that 
flag either at a ground level ceremony or at the Higuera Adobe.  Mayor Esteves requested 
clarification that the City still officially recognized the Vietnamese/American flag as in the 
resolution.  City Attorney Mattas stated that continued in force. 

 
 Mayor Esteves said it was difficult that some people would take the opportunity or take 

advantage of situations like this; the diversity of the ethnic groups that are active participants 
and contribute to the City would still be appreciated; and he did not like the fact that they were 
being misinformed because the City was treating everybody equally with the flag ordinance. 

 
 City Attorney Mattas clarified that the Council at its last meeting provided direction regarding 

the category of flags and identified flags of other nations in existence after 1954; it would be 
appropriate for the motion maker to make clear that the intent extends both at the Higuera 
Adobe and the ground level ceremonies; and suggested the Council make a further 
modification from what was in its packet and modify Section 1-600-3.3 (the sentence that 
presently reads “the other flag shall be used to raise and display the flag of another nation” 
and currently ends with a period) and at that point (to be consistent with the earlier section) it 
should say “flag of another nation in existence after 1954.” 

 
 City Attorney Mattas read the title of Ordinance.No. 260.   
 
 MOTION to waive the reading beyond the title. 
 
 M/S:  Polanski, Dixon. Ayes:  4            Absent:  1 (Livengood) 
 
 MOTION to adopt Ordinance No. 260 adding Chapter 600 to Title I of the Milpitas Municipal 

Code (with the modified language added by the City Attorney) related to display of flags. 
 
 M/S:  Polanski, Dixon. Ayes:  3    Noes: 1 (Gomez)     Absent:  1 (Livengood) 
 
 Councilmember Gomez, referring to the City Attorney’s memo regarding the matter, stated 

the local paper would be requesting copies and said he wanted to make a motion authorizing 
release of copies of the memo.   

 
 City Attorney Mattas explained the memorandum presented to the Council was identified as 

an Attorney/Client communication and was confidential and privileged; the City Council had 
the authority to authorize the City Attorney to release it, however, direction would be needed 
from the entire Council; and recommended, if the Council wished to do that, it be provided to 
anyone who requested it as a member of the public without the identification of it being 
confidential and privileged.   

 
 MOTION to authorize release of the City Attorney’s memorandum dated May 30, 2003, 

regarding Constitutionality of flag ordinance provisions to whomever requests it. 
 
 M/S:  Gomez, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
PUBLIC HEARINGS 
 
1. Public Services Assistant Renee Lorentzen reported at its April 28, 2003, meeting, the Arts  
Cultural Arts Support Commission rated and recommended 12 Cultural Arts Department applications for the  
Program Grants 2003/2004 funding cycle and voted to fund the top 10 scoring applicants in the amount of 

$2,000, with the remaining two applicants to receive $1,000 each.  Ms. Lorentzen explained 
the manner in which the applicants were scored, stating that all recommended applicants were 
eligible under the funding guidelines in the Cultural Arts Support Program (CASP) grant. 
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 Councilmember Gomez commented that he thought the Commission did a fine job, the 
Commission followed the guidelines previously approved by the Council, and supported the 
Arts Commission recommendation. 

 
 Vice Mayor Dixon, referring to the additional dollars left over, stated she had read through the 

Commissioners’ comments regarding Ms. Merritt’s proposal and could not make heads or tails 
out of it and didn’t understand what was being proposed.  Ms. Lorentzen responded to the best 
of her knowledge, Ms. Merritt’s proposal was to create a cultural arts access project to the 
community; she thought that it would make available to children and their families free or at  a 
discount access to cultural arts programming in Milpitas, including the surrounding Bay Area 
cities.  Ms. Lorentzen explained that the “tool” was a card that would be taken to an event for 
free or discounted access; the $1,000 would be applied to the marketing and production of the 
card or tool; and the other budget of $44,000 included the activities that would be donated by 
the cultural arts groups.  Vice Mayor Dixon said she felt it did not follow the requirements and 
guidelines., there was no follow-through or track record, it was already being done under a 
different name, and should wouldn’t be supporting it.   

 
 Vice Mayor Dixon questioned the scoring, inquiring if there were any instructions that no 

number be duplicated, so as to really show a true priority.  Ms. Lorentzen responded there 
were no such instructions given; the scores showed priority when averaged together.   

 
 Linda Rabe, Art Commissioner, commented that if the Council read her particular rankings, 

no two received the same number because when you are ranking, you can’t give any two the 
same number but that had never been explained very clearly; the process would be reviewed 
in the next few months to make it better; explained that the Art Commissioners had 50 points 
and staff had 40 points and the scores are added together and averaged but hoped in the future 
that would go away; and as long as it was a working document, she thought it was good to 
keep reviewing and updating the process.  Vice Mayor Dixon said that would be her 
recommendation.   

 
 Councilmember Polanski inquired if the Commissioners received staff comments prior to 

making their decision.  Ms. Rabe stated the only information that was not received was the 
oral evaluation given that night. 

 
 Councilmember Polanski, referring to Ms. Merritt’s application, expressed disappointment 

that no where in the application was it stated there were any possibilities of anything 
happening (i.e. San Jose Repertoire Theatre); she did not know of many cultural events in 
Milpitas that cost money where a big discount could be received.  Ms. Lorentzen stated there 
were no letters of intent received in the written proposal; in Ms. Merritt’s oral presentation, 
she indicated verbally some community groups both in and outside of Milpitas that had 
expressed agreement to participate in the project; Ms. Merritt had verbally stated she had 
spoken to School District people and students as well as children who come through the 
Community Museum who expressed interest in her proposal. 

 
 Councilmember Polanski questioned the statement that the Cultural Arts Support Program 

would not fund arts education programs in school projects or those projects designed 
specifically for students.  Ms. Lorentzen explained this was to prevent any high school or any 
elementary school from receiving $2,000 for an arts project within the classroom.  
Councilmember Polanski said it should be made clear in the guidelines and it should be 
clarified that it would be for both public and private schools.   

 
 Councilmember Gomez inquired if there were any systems for checks and balances for test 

programs like Ms. Merritt’s.  Ms. Lorentzen responded the checks and balances system 
currently in place was that a grant applicant who received money would, at the end of their 
event or project, have 60 days to file their final budget report with staff, which included copies 
of receipts indicating what the money was used for; at that point, staff would check the 
receipts, make sure everything was used for production marketing, rental, or artistic personnel; 
if it was not, then staff would meet with the grant applicant and review the spending and if it 
was deemed not within grant guidelines, steps could be taken to have the money refunded. 
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 Councilmember Gomez inquired if Ms. Merritt did not make progress towards the $44,000 or 
getting this off the ground, would the City get its money back.  Ms. Lorentzen responded if the 
project fails and the money is used incorrectly, then the City had the right to ask for the money 
back. 

 
 Councilmember Polanski pointed out there were other costs the City incurred such as use of 

the facility and various in-kind fees received, and she thought it important that the public be 
made aware of that.   

 
 Mayor Esteves commented that there was always room for improvement, which staff and the 

Commission would be working on; expressed appreciation to the Commission for its work; 
felt flexibility and leeway should be given to the Arts Commissioners and staff because art 
was difficult to quantify, it was more appreciation, it could be valued differently by different 
people; and he was sure the applicants had been rated independently and objectively. 

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Julie Cherry, Arts Commissioner, stated she was not able to attend the meeting where the 

grants were rated and voted on; she had read all the applications very thoroughly and had 
some questions about Ms. Merritt’s application, particularly because of some past history with 
her getting a grant from the City and some questions about the receipts that she showed later 
as a recipient of a grant; she understood, from reading the minutes of the meeting, that there 
was a lot of discussion about whether the top 11 should all get $2,000 or the top 10 get $2,000 
and split the remaining $2,000; and she felt it was something the Council should look at and 
discuss. 

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Gomez. Ayes:  4            Absent:  1 (Livengood) 
 
 Councilmember Polanski said she had read the minutes and all the information and felt that 

just because there was $22,000 did not mean the City had to give that much away; she was not 
supportive of the $1,000 grants; she felt that when the amount of the grant was too small, the 
paperwork makes it not worth the amount of money, both for staff and for the applicant’s 
time; and was not in support of funding Ms. Merritt’s request. 

 
 MOTION to approve the top 10 grant requests at $2,000 each and dedicate the remaining 

$2,000 to the next Art in the Park project. 
 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 Mayor Esteves ask for clarification that the $2,000 would be part of the City’s $5,000 

contribution.  Vice Mayor Dixon responded yes.   
 
2. Planning Manager Tambri Heyden reported that since the last significant amendment of the  
Ordinance 172.40 Massage Ordinance in 1995, recent requests brought to light the need to expand the situations  
Massage Establishments and and conditions upon which a massage practitioner and massage establishment must apply for  
Practitioners a Police Department massage permit; the trends that had been observed were being addressed 

by the Police Department, Finance Department, Attorney’s Office, and the Planning Division 
from a business license, zoning, legal, and Police Department enforcement approach; and one 
of the improvements being addressed was the amendments of the Massage Ordinance, which 
included four areas:   

 
a) removal of the massage permit exemption for individuals who perform massage as 

independent contractors, rather than direct employees, of physicians, surgeons, 
chiropractors, osteopaths, nurses, physical therapists and acupuncturists; 

b) expanded employment history information from 5 years to 10 years and certain criminal-
related history to be submitted for a massage permit application; 

c) new training/educational requirements of 4 hours of continuing education relating to 
massage for individuals applying to renew a permit; and 



 
City Council Minutes – June 3, 2003 Page –11- 

d) additional circumstances upon which the Police Chief is authorized to delay and/or deny 
an application and to suspend or revoke a permit. 

 
 Vice Mayor Dixon inquired if there had been a marked increase in the number of license 

applications.  Ms. Heyden responded staff was noticing there were individuals that were 
exempt from having to apply for a massage permit; because of the exempt status, background 
checks could not be conducted.   

 
 Mayor Esteves questioned why the Police Chief would be the only one authorized to delay 

and/or deny an application and to suspend or revoke a permit and felt it could be an arbitrary 
decision or subjective decision.   

 
 Officer Kevin Corvin responded the current ordinance was set up to where it is investigated by 

one of the Police Chief’s representatives; it was then the Police Chief’s decision, and based 
within the guidelines that the Massage Ordinance has, he may deny an application.  Mayor 
Esteves asked what happens if an inspection is made by another police officer, does it mean 
that the Police Chief has to be involved all the time.  Officer Corvin responded the Police 
Chief was not involved in the groundwork; the Police Chief reviewed the process and the 
officer’s recommendations and based on the findings, made a determination.   

 
 Police Chief Charles Lawson explained the recommendation was from the officers and he 

would not on his own deny an application without consultation with the Planning Manager 
and the City Attorney. 

 
 Mayor Esteves said he wanted to make sure the City’s process was defensible when an appeal 

or protest was received.  City Attorney Mattas stated the City’s position was defensible; the 
circumstances under which the Police Chief exercises discretion were limited under the 
ordinance and would be done in consultation with the City Attorney’s office. 

 
 Mayor Esteves opened the public hearing and invited comments.  There were no requests  
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 Ms. Heyden read the title of Ordinance No. 172.40 amending Chapter 6, Title III of the 

Milpitas Municipal Code (Massage Establishments and Practitioners). 
 
 MOTION to waive the reading beyond the title and introduce Ordinance No. 172.40. 
 
 M/S:  Polanski, Dixon. Ayes:  4            Absent:  1 (Livengood) 
 
RECESS Mayor Esteves recessed the City Council meeting at 9:16 p.m. 
 
 The City Council meeting reconvened at 9:22 p.m. 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 9:23 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers 
ROLL CALL Polanski and Gomez.  Agency/Councilmember Livengood was absent. 
 
RA3. MOTION to approve the Redevelopment Agency minutes of May 13 and 20, 2003, including  
MINUTES joint meetings with the City Council, as submitted. 
 
 M/S:  Polanski, Dixon. Ayes:  4            Absent:  1 (Livengood) 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
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AGENDA  
 M/S:  Dixon, Gomez. Ayes:  4            Absent:  1 (Livengood) 
 
RA5. Mayor Esteves said the next item was consideration of a package of resolutions in support  
RDA PROJECT AREA NO. 1 of the Eighth Amendment to the Redevelopment Plan for Redevelopment Project Area No. 1  
PLAN AMENDMENT and introduction of the ordinance to amend the Plan; this action was carried forward and  
ORDINANCE NO. 192.14 continued from the joint City Council and Redevelopment Agency meeting of May 20, 2003.  

Mayor Esteves reminded the public that a public hearing was conducted on May 20th and 
everyone that wished to be heard was given the opportunity to speak; the public hearing was 
then closed; and if the public wished to speak tonight, the comments would not be included as 
part of the public hearing record as the hearing had been closed. 

 
 Assistant City Manager Blair King reported that before the Council/Agency for consideration 

was a package of six resolutions and the introduction of the ordinance that would amend the 
Redevelopment Plan.  Mr. King noted the Council/Agency was being asked to consider each 
resolution separately.  Mr. King introduced two members of the City’s consultant team present 
in the audience -- Don Fraser of Fraser & Associates and Ethan Walsh of McDonough, 
Holland & Allen, who were available to answer Council questions.   

 
 Mr. King reported Redevelopment Law requires that, prior to acting upon the proposed 

amendment, the City Council must respond in writing and make written findings in response 
to each written objection of an affected property owner or taxing entity received before or at 
the public hearing; written comments that could be interpreted as written objections to the 
adoption of the Eighth Amendment were received from Pacific Gas and Electric and Bruce 
Pallack; written responses were prepared for each letter and the findings were attached to the 
resolution adopting the Findings in Response to Written Objections. 

 
 MOTION to adopt Resolution No. 7308 of the City Council adopting findings in response to 

written objections on adoption of the Eighth Amendment to the Redevelopment Plan for 
Milpitas Project No. 1. 

 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 Assistant City Manager King stated the next resolution was a resolution of the Redevelopment 

Agency, which was required to prepare an Environmental Impact Report; as part of the public 
hearing on May 20, 2003, comments were received on the Final Environmental Impact 
Report, which was being presented for certification by the Redevelopment Agency. 

 
 MOTION to adopt Resolution No. RA201 of the Redevelopment Agency certifying and 

making findings regarding the Environmental Impact Report on the Eighth Amendment to the 
Redevelopment Plan for Milpitas Project No. 1. 

 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 Assistant City Manager King stated the next resolution was also a resolution of the 

Redevelopment Agency that, if adopted, would allow the Redevelopment Agency to spend 
low and moderate housing funds outside of the added Redevelopment Project Area; the 
benefit would allow the financial benefit of low and moderate income housing funds 
throughout the City and avoid the concentration of low-income development within the added 
area. 

 
 MOTION to adopt Resolution No. RA202 of the Redevelopment Agency finding and 

determining that the use of monies from the low and moderate income housing fund outside 
the boundaries of the areas to be added to the Milpitas Redevelopment Project Area No. 1 will 
benefit the added area and authorizing the expenditure of such funds. 

 
 M/S:  Dixon. Polanski. Ayes:  4            Absent:  1 (Livengood) 
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 Assistant City Manager King stated the last resolution of the Redevelopment Agency was a 
resolution of the Redevelopment Agency approving the eighth amendment to the 
Redevelopment Plan for Project Area No. 1. 

 
 MOTION to adopt Resolution No. RA203 approving the eighth amendment to the 

Redevelopment Plan for the Milpitas Redevelopment Project Area No. 1. 
 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
. Assistant City Manager King stated the next resolution was of the City Council relating to the 

Environmental Impact Report; the lead agency in this case was the Redevelopment Agency; 
however, the City Council takes the final action and adopts a resolution certifying the Final 
Program Environmental Impact Report. 

 
 MOTION to adopt Resolution No. 7309 of the City Council approving and making findings 

regarding the Environmental Impact Report on the Eighth Amendment to the Milpitas 
Redevelopment Plan for Redevelopment Project Area No. 1. 

 
 M/S:  Polanski, Dixon. Ayes:  4            Absent:  1 (Livengood) 
 
 Assistant City Manager King stated the final resolution was a resolution of the City Council 

also approving the expenditure of low and moderate income housing fund outside of the added 
Redevelopment area. 

 
 MOTION to adopt Resolution No. 7312 of the City Council finding and determining that the 

use of monies from the low and moderate income housing fund outside of the area to be added 
to the Milpitas Redevelopment Project Area No. 1 will benefit the added area and authorizing 
the expenditure of such funds. 

 
 M/S:  Polanski, Gomez. Ayes:  4            Absent:  1 (Livengood) 
 
 Assistant City Manager King stated Ordinance No. 192.14 would amend the Redevelopment 

Plan for Project Area No. 1, and read the title of the ordinance. 
 
 MOTION to waive the reading beyond the title of Ordinance No. 192.14.   
 
 M/S:  Polanski, Gomez. Ayes:  4            Absent:  1 (Livengood) 
 
 Assistant City Manager King stated the last action before the Council/Agency on this item was 

to introduce Ordinance No. 192.14. 
 
 MOTION to introduce Ordinance No. 192.14 amending the Redevelopment Plan for the 

Milpitas Redevelopment Project No. 1 
 
 M/S:  Polanski, Gomez. Ayes:  4            Absent:  1 (Livengood) 
 
RA6. City Manager Tom Wilson reported the Council had directed the City to work with Santa  
PROPERTY PURCHASE Clara County on the possible purchase of significant surplus properties the County had made  
(SANTA CLARA COUNTY) available for consideration by the City.  Using a PowerPoint presentation, Mr. Wilson pointed 

out that the property was located in an important area of the City and showed the location of 
the parcels the County had made available for potential purchase through a surplus process; 
the City had negotiated with the County to acquire theses properties; there were approximately 
36 acres with one parcel directly north of the existing Elmwood Jail comprising approximately 
25 acres; another parcel was the site of the present Cracolice building site located on Abel 
Street and was just over one acre; the remaining parcel was approximately 9 acres, was an 
irregular parcel bisected at the southern end by the Elmwood facility and to the west of the 
Main Fire Station.  Mr. Wilson further reported the parcels would be purchased by the 
Redevelopment Agency; the first component was an installment component that would be 
initiated by committing approximately $40 million to the County for the acquisition of the 
property, $20 million of which would be into a site development/infrastructure fund which 
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would support the development of the properties; the balance of the installments would occur 
over the next 20 year period; the first 10 years would be payments by the City’s 
Redevelopment Agency to the County of $4 million per year, $5 million per year over the next 
5 years, and $6 million per year over the last 5 years; the total expended for the property over 
the 20 year period would be $135 million; there would be a 15 year follow-up period, which 
may or may not occur, that would comprise a series of payments reflecting the larger amount 
of $2 million or 50% of the sales tax generated from the Redevelopment area; the 
Redevelopment Agency had the resources and was projected to be able to finance and pay for 
all of the costs of the property; and in order to ensure the integrity of the transaction, the 
Council would be asked, if it approved the purchase, to also provide a sales tax sharing 
agreement supporting the purchase price if, for some reason, the Redevelopment Agency was 
unable to meet any of its annual commitments over the 35 year period.  Mr. Wilson noted that 
the County had plans to commercially develop the remaining portion affronting I-880; the 
remaining parcels, which the City would acquire, would be committed to the development of 
the City’s MidTown Plan, which included residential development; the City had the benefit of 
being involved with the County’s pursuit of developers on that property; and, the third 
component of payment was a transaction being negotiated with KB Development.  Mr. Wilson 
said an evaluation of the transaction had been done by Keyser Marston, which estimated the 
replacement value of the property would well exceed, in current dollars, $150 million; in net 
present value because it is stretched over a period of time in the payments, the projected cost 
to the City was estimated, in today’s dollars, at about $135 million to $139 million for 
approximately 35 acres.   

 
 Vice Mayor Dixon complimented City Manager Wilson and staff for the incredible job they 

had done working hand in hand with the County and said she felt privileged to be a part of the 
Council that would be able to say to the community we have done something about Elmwood. 

 
 Councilmember Gomez said he wanted to echo Vice Mayor Dixon’s comments adding that 

progress was also being made toward increasing the City’s housing stock and the number of 
affordable housing units. 

 
 Councilmember Polanski agreed completely with her colleagues and also commended the City 

Manager, Assistant City Manager, and the County. 
 
 Mayor Esteves said he thought it was really great for the City not only for the Elmwood 

concerns, but also the facilitation of the development to the surrounding areas. 
 
 MOTION to adopt Resolution No. RA204 of the Milpitas Redevelopment Agency approving 

a Purchase and Sale Agreement between the County of Santa Clara and the Redevelopment 
Agency for Acquisition of property and approving an Exclusive Negotiating Rights 
Agreement among the County, City, and Redevelopment Agency. 

 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 MOTION to adopt Resolution No. 7313 of the City Council approving an Exclusive 

Negotiating Rights Agreement between the County of Santa Clara, the City of Milpitas, and 
the Redevelopment Agency. 

 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
 MOTION to adopt Resolution No. 7314 of the City Council approving a Sales Tax Sharing 

Agreement between the County of Santa Clara and the City of Milpitas. 
 
 M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
RA7. Finance Director Emma Karlen stated that during the May 13, 2003, Budget Hearing, the  
FY 2003-2004 BUDGET & CIP Council conceptually approved the FY2003-04 Budget, Capital Improvement Program, and 

the Five-Year Capital Improvement Program; the final budget was being brought back to the 
Council/Agency with the modifications together with all the resolutions for approval; and the 
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changes to the final budget had no fiscal impact and would be incorporated in the final 
published document. 

 
 Rob Means said that left out of the Capital Improvement Program Budget this year was an 

item he would like added, which was an extension of the current study being conducted for 
crossing the railroad tracks; he had previously asked for the $50,000 study a couple of years 
prior; Councilmember Livengood had thought it was a good project and the entire Council at 
that time had concurred; the study looked at how to get a crossing of the railroad tracks using 
the standard technology of steel and concrete bridges costing upwards of $3 million; asked the 
Council/Agency for a $20,000 extension of the study; felt there were three advantages that 
might be seen from the study:  1) are the costs realistic, 2) determine whether there are 
benefits not available in the standard technology (look less obtrusive); and 3) long-term 
possibility of getting a feeder line from the Sunnyhills area to the new BART station. 

 
 Councilmember Gomez expressed concern that the Capital Improvement Program did not 

identify the costs for the library and senior center and the Operating Budget did not have a 
finalized contingency plan (Plan A addressing employee salary reductions and Plan B 
addressing budget cuts) and without those, he didn’t consider them complete and would be 
voting no on both. 

 
 Vice Mayor Dixon stated she did find the budget complete. 
 

MOTION to adopt Resolution No. 7315 of the City Council adopting the FY 2003-04 
Appropriations Limit of $48,662,062 for the City of Milpitas. 
 
M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
MOTION to adopt Joint Resolution No. 7316/RA205 of the City Council and Milpitas 
Redevelopment Agency approving the City's Final FY 2003-04 Budget of $99,232,847. 
 
M/S:  Dixon, Polanski. Ayes:  3    Noes: 1 (Gomez)    Absent:  1 (Livengood) 
 
MOTION to adopt Joint Resolution No. RA206/7317 of the Milpitas Redevelopment Agency 
and the City of Milpitas making findings following a Public Hearing for use of 
Redevelopment funds. 
 
M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
MOTION to approve an Agreement between the City and the Redevelopment Agency for the 
Construction of Public Improvements. 
 
M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
MOTION to approve the FY 2003-04 Capital Improvement Budget of $9,689,575. 
 
M/S:  Dixon, Polanski. 
 
Councilmember Polanski stated she felt the Capital Improvement budget was complete and 
that it did not behoove the Council to pick a number out of the sky for some major projects 
that would be coming up (i.e., the senior facility and the library). 
 
VOTE ON MOTION: Ayes:  3    Noes: 1 (Gomez)    Absent:  1 (Livengood) 
 
MOTION to approve the Five-year Capital Improvement Program for the Fiscal Years 2003-
04 through 2007-08 of $26,947,552. 
 
M/S:  Dixon, Polanski. Ayes:  3   Noes: 1 (Gomez)     Absent:  1 (Livengood) 
 
MOTION to adopt Resolution No. 7318 of the City Council adjusting salary ranges for the 
Unrepresented Management Employees. 
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M/S:  Dixon, Polanski. Ayes:  4            Absent:  1 (Livengood) 

 
*RA8. 1. Adopted Resolution Nos. 7319, and 7320 granting final acceptance and release of the  
CITY HALL UPDATE  bond for contracts with Mauck Sheetmetal & Insul-Crete; 

2. Approved four purchase orders included in the purchase order summary sheet. 
3. Noted receipt and filed project close out progress report. 

 
RA9. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:58 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS 
 
3. Mayor Esteves placed this item on the agenda and said he felt this was a long overdue project  
Digital Business Academy as the equipment was obsolete which made if very frustrating for the students to use.  Mayor  

Esteves further stated he participated in the investigation of the problems and also had been a 
mentor of the Academy for several years.   

 
 Rosemary Keith explained that the proposal before the Council requested funding for the new 

computer lab at Milpitas High School for the Digital Business Academy, which was a 
three-year program whereby the students had two years on the business application side in a 
PC Lab with their senior year spent in a Digital Art Lab where graphic art software 
applications were learned; the current lab was six years old, it was time to upgrade it, funding 
has been undertaken, and there was a shortfall.  Ms. Keith stated there were 190 students in 
the Academy and explained the Lab was also open to non-academy students for the balance of 
the day allowing all students access to the Lab if signed up to take Digital Art either as an 
elective or through their enrollment in the Academy.  Ms. Keith further stated others providing 
funding for the Lab were LSI Logic (some of the money funded two years ago through its Run 
had been allocated and saved for this Lab), Lifescan (money received through a grant donation 
made two years ago had been allocated and saved for this Lab), Mission College, and San Jose 
City College; any remaining money not received through outside grants would be taken from 
the Academy operating budget to get the Lab installed. 

 
 Mayor Esteves explained that he was recommending the City approve $5,000 for the Lab as a 

symbol of endorsement by the City to the priceless value of technology and computer 
knowledge, especially at the Milpitas High School, and, hopefully, it would help in the 
solicitation of more funds. 

 
 Councilmember Polanski agreed with all of Mayor Esteves’ comments and stated she thought 

it was a wonderful project. 
 
 Councilmember Gomez stated he was happy to support the program. 
 
 Vice Mayor Dixon, referring to statements made by Dr. Black, stated the biggest challenge 

coming up during these dire times was going to be surrounding the technology. 
 
 MOTION to approve a $5,000 donation from the Council’s Community Promotions budget to 

the Digital Business Academy at Milpitas High School. 
 
 M/S:  Gomez, Polanski. Ayes:  4            Absent:  1 (Livengood) 
 
ADJOURNMENT There being no further Council business, Mayor Esteves adjourned the City Council meeting 
 at 10:05 p.m. 
 
    The foregoing minutes were approved by the City Council as submitted on July 1, 2003. 
 
               
 Gail Blalock, CMC, City Clerk    Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: May 20, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:30 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood 

(arrived at 6:40 p.m.), and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 total of four items listed on the agenda, including the one item on the Supplemental agenda: 
 

1.  CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-009, 86-10-025, and 86-11-013 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Price and Terms of Payment 
 
2.  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Titles:   Rhodes and Kesling, Inc. v. City of Milpitas 
 Casey-Fogli Concrete Contractors, Inc. v. Rhodes and Kesling, Inc. 
 City of Milpitas, et al. 
Santa Clara County Superior Court Case No. 804145 
 
3.  CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organizations:  IAFF Local 1699, LIUNA, MEA, MPOA, MSA, ProTech, and 
Unrepresented 
 
4.  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[b]) 
One Potential Case 

 
 Mayor Esteves adjourned the meeting to closed session at 6:31 p.m. 
 
 The City Council meeting reconvened at 7:30 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION Mayor Esteves reported that the City Attorney would make an announcement.  City Attorney  
ANNOUNCEMENTS Steve Mattas announced that on a vote of five to zero, the Council authorized staff to join the 

City of San Jose in initiating litigation against the Regional Water Quality Control Board 
regarding the issuance of the storm water permit for all cities within Santa Clara County.   

 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of May 6, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
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SCHEDULE Vice Mayor Dixon said she would be attending a meeting of the Santa Clara County Library 
Joint Powers Authority on May 22, 2003, at 1:30 p.m.   

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
PRESENTATIONS Mayor Esteves read a proclamation declaring May 26, 2003, as the day Milpitas will celebrate 

Memorial Day 2003 and gave the proclamation to the City Clerk.  The City Clerk noted the 
proclamation would be on display at City Hall.   

 
 Mayor Esteves presented Commendations to the following individuals recognizing their 

artistic contributions to the Senior Showcase exhibit, May 18 through June 2, 2003, at the 
Community Museum: 

 
Otto Herman  Jim Brown   Dan Steger 
Carl Roach  Antonia Aguilar   Betty Smith 
Ling Chen  Pat Drop   Irene Sebastian 
Mickey Carter  Lupe Gonzalez   Mary Meacham 
Ann Tinkler  Alice Woodrow   Neola Swanson 
Roseann Constabile 

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
Art Swanson, Milpitas, presented a petition from his neighborhood requesting an ordinance 
requiring dog owners to keep their gates latched.  That Mayor asked Mr. Swanson to give the 
petition to the Clerk.   
 
Jenifer Lind, Milpitas, thanked the Council for its support of the 2003 Merchant-Sponsored 
Scholarship Program for graduating seniors at Milpitas High School and left the list of 32 
scholarship recipients for 2003.   
 
Ed Cacao, President, Fil-Am Association, invited the Council to attend the Fiesta at the 
Community Center on June 7, beginning at 2:00 p.m. 
 
Bal Daquigan, on behalf of the Fil-Am Association, expressed appreciation to the Council for 
the grant received this year and thanked City staff for their assistance and guidance through 
the process. 
 
Rob Means expressed his disappointment that the Federal Government no longer reflects the 
will of the U.S. people and about the United States not signing the Land Mine Treaty. 
 
Sam Robinson thanked the Council and taxpayers for letting the Mayor attend the State 
Dinner in Washington, D.C., which he felt was an honor for the City.   
 

ANNOUNCEMENTS Councilmember Polanski reported the May 10 groundbreaking for the new Dog Park was well 
attended and thanked the residents who came and brought their dogs; the City’s 50th Birthday 
Committee would be reporting back to the Council in June, was sponsoring a logo contest, 
encouraged everyone to participate, and information on the contest was available on the City’s 
web site, at the Community Center, and at the Library.  Councilmember Polanski clarified that 
the logo would be used for the birthday celebration and was not intended to replace the City’s 
Minuteman logo. 

 
 Vice Mayor Dixon reported that on May 15, 2003, she attended the Special Meeting of the 

League of California Cities in Sacramento, 238 of 410 cities were represented at the meeting, 
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and a resolution was adopted that will be going to the Governor to tell the Governor to leave 
cities’ money alone, and she thought the resolution would do some good.  Vice Mayor Dixon 
further reported that while in Sacramento, she talked with Milpitas representatives about 
Redevelopment.   

 
 Mayor Esteves said he was just back from Washington, D.C., and felt very privileged and 

proud to be there.  Mayor Esteves further stated that he would be providing a more detailed 
report later but felt he had accomplished a lot and visited several legislators’ offices, including 
Senator Boxer and Senator Feinstein, to talk about various transportation issues such as the 
BART project and to drop off a letter, and he also visited Congressman Honda’s office with 
the same letter.  Mayor Esteves commented that he was fortunate at the State Dinner to be at 
the same table with Congresswoman Pelosi and discussed the BART project; and met with the 
office of Elaine Chao of the Department of Labor to discuss labor issues and met several other 
dignitaries.  The Mayor said he was proud to mention the City of Milpitas, was very grateful 
to the Filipino-American Community and many responsible citizens for sponsoring the trip, 
and thanked Vice Mayor Dixon and Councilmember Polanski for their support of the Filipino-
American Community and the development of the BART project.   

 
 Vice Mayor Dixon said she thought this was a great honor for the entire community noting 

that this was only the third State Dinner to be held since President Bush took office, only 130 
attended the event, and she was very pleased and proud this morning to see the Mayor’s 
picture on the front section of the San Jose Mercury News.   

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
 Mayor Esteves asked for a show of hands from the audience of anyone wishing to speak on 

the flag issue.  There was none.   
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S: Dixon, Polanski.   Ayes:  5 
 
*5.   Amended the 2003 Community Advisory Commission Work Plan to include researching  
CAC Work Plan  potential excessive rental activities in single-family homes. 
 
*6. 1. Established new Capital Project No. CP 5078 Selwyn Park improvements with a total  
Selwyn Park  budget in 2002-03 of $117,778 plus $72,222 from CDBG in 2003-04. 

2. Transfer prior year CDBG funding to Selwyn Park. 
3. Appropriate $17,778 from unallocated Parks funds to the Selwyn Park project. 

 
*7.   Approved two Group Youth Assistance grants for PAL Soccer and Milpitas Youth Soccer  
Youth Sports Grants  Club in the amount of $1,000 each as recommended by the Parks, Recreation and Cultural 

Resources Commission leaving a balance of $4,670.00 for the remainder of the fiscal year. 
 
*10.   Adopted Resolution No. 7304 to recognize LIUNA as the exclusive bargaining  
Bargaining Representative representative for the Confidential and Mid-Management Unit. 
 
*11.   Adopted Resolution No. 7305 directing the preparation of the Annual Engineer’s Report. 
LLMD No. 95-1 
McCarthy Ranch 
 
*12.   Adopted Resolution No. 7306 directing the preparation of the Annual Engineer’s Report. 
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LLMD No. 98-1 
Sinclair Horizon 
 
*13.   Approved Resolution No. 7307 authorizing City Manager to act on City’s behalf in all  
CDBG Disaster Relief Funding matters pertaining to the grant application. 
 
*14. 1. Approved plans and specifications. 
Playground Upgrades 2. Authorized advertising for construction bid proposals. 
(Project No. 5077) 
 
*15. 1. Approved plans and specifications. 
Senior Center Modular 2. Authorized advertising for bid proposals. 
(Project No. 8151) 
 
*16. 1. Established a new Capital Project titled “Main Street Precise Plan and Streetscape Study” 
Streetscape Plan  with a total budget of $376,400 from the RDA Tax Increment Fund. 
Main Street 2. Appropriated $376,400 from the unallocated RDA Funds to the Main Street precise Plan 
   and Streetscape Project and approve the budget change form. The required funding is 

currently available from the RDA. 
 3. Authorized the City Manager to execute a contract with Nolte & Associates, in an amount 

of $327,260.00, to perform the necessary engineering studies, precise plan, and detailed 
streetscape plan for the entire length of Main Street. 

 
*17.   Awarded the contract for Calaveras/Piedmont-Evans Intersection improvements (Project No.  
Calaveras/Piedmont-Evans 4208) to O’Grady Paving in the amount of $360,655. 
(Project No. 4208)  
 
*18.   Approved the following purchase requests: 
Miscellaneous Vendors 

1. $65,000.00 to Cayenta, Inc. for annual software maintenance and support of the City's finance 
and personnel computer systems for the Information Services Department.  (Funds are 
available from the Information Services Department operating budget for this service.) 

2. $45,000.00 to Oracle Corp for annual software license renewal and technical support for the 
citywide usage of the Oracle software packages for the Information Services Department.  
(Funds are available from the Information Services Department operating budget for this 
service.) 

3. $27,639.00 to Tiburon, Inc. for renewal of software support and annual maintenance to 
support the police records management system for the Information Services Department.  
(Funds are available from the Information Services Department operating budget for this 
service.) 

4. $11,600.00 to Beck's Shoes for 75 pairs of firefighter safety work boots for the Fire 
Department.  Beck's Shoes submitted the lowest quote. (Funds are available from the Fire 
Department operating budget for this purchase.) 

 
*19.   Approved the Payroll Registers for the period ending April 19, 2003, in the amount of 
Payroll Registers $1,565,779.31, and May 3, 2003, in the amount of $1,551,869.10. 
 
PUBLIC HEARINGS 
 
1.  Principal Civil Engineer Darryl Wong reported that this item was continued from the May 6,  
Storm Drain Connection Fees 2003, Council meeting for further consideration; staff was requesting the public hearing on 

storm drain connection fees be closed and staff directed to re-notice the public hearing for a 
future Council meeting.   

 
  Mayor Esteves invited public comments.  There were none. 
 
  MOTION to close the public hearing. 
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  M/S:  Dixon, Polanski.     Ayes:  5 
 
  MOTION to direct staff to re-notice the public hearing for a future Council meeting. 
 
  M/S:  Dixon, Livengood.     Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:04 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of May 6, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Gomez, Livengood. Ayes:  5 
 
RA5. Mayor Esteves reported this item was a joint hearing of the Redevelopment Agency and the  
JOINT PUBLIC HEARING City Council to consider and act upon the proposed Eighth Amendment to the Redevelopment  
8TH AMENDMENT TO PLAN Plan for the Redevelopment Project Area No. 1; the State Law under which the 

Agency/Council were acting was the Community Redevelopment Law and required certain 
procedures to be followed in the conduct of the joint public hearing; and prior to opening the 
Joint Public Hearing, the Agency would consider a resolution to make non-substantive 
changes to the legal description for the added area boundary. 

 
 Assistant City Manager Blair King reported that prior to the opening of the public hearing, 

staff recommended that the Agency adopt a resolution to make technical and non-substantive 
changes to the legal description for the added area; five parcels totaling 1.5 acres were 
affected; portions of these parcels were inadvertently included in the original legal 
description/map; when the map was prepared, certain street center-lines and older lines of 
record were followed which resulted in dividing assessor’s parcels; at the request of the 
assessor’s office, these errors will be corrected by deleting these five parcels; and 
recommended that the Agency adopt the Resolution Amending the Legal Description.   

  
 MOTION to adopt Agency Resolution No. RA200 approving the amendment to the legal 

description for the Added Area for the Milpitas Redevelopment Project No. 1. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
 Mayor Esteves opened the joint public hearing and invited comments noting that comments 

from the public were limited to two minutes or less and the public may comment on both the 
Plan Amendment and or the EIR.  Mayor Esteves explained the order of procedure and then 
asked the City Manager to proceed with the receipt of evidence and testimony.  City Manager 
Thomas Wilson said the Assistant City Manager would present the staff report and introduce 
the tram of expert consultant who have assisted in the preparation of the Eighth Amendment. 

 
 Assistant City Manager King reported this was an important and complicated amendment; the 

City had secured the services of some of the best experts in the State; the consultants were 
present as resources; however, the purpose of the public hearing was to receive comments and 
testimony; staff was not intending to respond to questions at this meeting other than to clarify 
information presented and to answer questions from the Council/Agency.  Mr. King 
introduced consultants who assisted with the amendment who were present in the audience:  
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Paul Anderson and Charles Kovac with Keyser Marston; Don Fraser with Fraser & 
Associates, Ernie Glove, with GRC, and David Beatty and Ethan Walsh, special legal counsel.   

 
 Mr. King reported the notice of the joint public hearing was published once a week for five 

successive weeks in the Milpitas Post; notice of the hearing, together with a statement 
concerning acquisition of property by the Agency for non-residential properties in the Added 
Area, was mailed by first class mail to each assessee of record in the Existing Project Area and 
Added Area as shown on the last equalized tax roll; the same notice was also mailed by first 
class mail to businesses and residences in the Existing Project Area and Added Area; the 
notice of the joint public hearing was mailed by certified mail, return receipt requested, to 
each of the governing bodies of each taxing agency in the Existing Project Area and Added 
Area; and the certificates of these mailing and publications were entered into the record as 
Exhibits 1 through 3.  

 
 Mr. King, using a power-point presentation presented introductory background comments 

about the history of the Existing Project Area and redevelopment process provided in the law, 
and reported the proposed Eighth Amendment would add approximately 691 acres of the 
Midtown Area to the Existing Project Area; increase the tax increment limit in the Existing 
Project Area from $502 million to $2.4 billion for the Existing Project Area and the Added 
Area; increase the bond debt limit for the Existing Project Area and Added Area from $75 
million to $498 million; limit the Agency’s authority to use eminent domain within the Added 
Area to commercial property; and revise and update various text provisions to conform to the 
requirements of State law.  Mr. King explained that the amendment would not raise taxes and 
would not change land use.  Mr. King also explained the reasons for requesting the extension 
of the life of the Agency were to complete the partially constructed public works projects 
within the existing project area, to complete the mitigation measures for previously approved 
projects, and to construct infrastructure needed to facilitate development of remaining and 
underutilized and vacant sites. Mr. King reviewed proposed projects in the new area that 
included implementation of the Midtown Specific Plan, an economic stimulation plan, 
streetscape, parks and public benefit projects, transportation improvements, utilities, and 
affordable housing.   Mr. King explained that it may be necessary to exercise eminent domain 
authority to implement redevelopment activities; prior to any contemplated acquisition, there 
would be a separate hearing on the action and there would be adequate compensation and 
relocation of businesses as required by law and in accordance with the relocation provisions of 
the law which were described in the Report to City Council before the Council. Mr. King 
reported the Amended and Restated Redevelopment Plan, the Rules Governing Participation 
by Property Owners, and the Extension of Reasonable Preferences to Business Occupants, and 
the Report to City Council were included in the record as exhibits.   

 
 Paul Anderson, Keyser Martin, reported the documents before the Council were a compilation 

of the required documents and actions that had been prepared or taken in the amendment 
process; the report included the financial feasibility analysis and the documentation of the 
existing conditions, also referred to as the “blighting conditions”; the information was the 
same information that was included in the previously adopted preliminary report which was 
approved by the Agency and transmitted to the taxing agencies; the documents included the 
required information to support the Agency/Council’s action in adoption of the Eighth 
Amendment; the report also included the Planning Commission’s report and recommendations 
determining that the proposed amendment was consistent with the MidTown Specific Plan and 
the General Plan; also included was the EIR for the proposed amendment, which did not 
identify any environmental impacts that could not be mitigated with the implementation of the 
Eighth Amendment.  Mr. Anderson further stated that the report to the Council included a 
planned method of relocation that required the Agency to provide relocation benefits to any 
business or resident displaced as a result of Agency’s action, even if voluntary; these 
assurances as well as proposed time and financial limits were also incorporated in the 
amendment and restated Redevelopment Plan which described the Agency’s authorities and 
responsibilities in implementing the Redevelopment Plan; and the report included a summary 
of consultations with the community which included a community information meeting held 
on March 31, 2003, and a summary of consultations with the affected taxing agencies; and the 
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agencies had on-going discussions with the County and Milpitas Unified School District and 
the County Office of Education; there were no objections to the Eighth Amendment received 
by the taxing agencies. 

 
 Mr. King stated that one of the requirements was that the financial projection and feasibility 

be prepared for the Council/Agency, which was prepared by Don Frazer. 
 
 Don Frazer, Fraser & Associates, stated one of the findings that had to be made was that the 

Plan continued to be financially feasible and parts 5, 6, and 7 of the report addressed those 
issues; he worked with staff to identify the projects and programs the Council/Agency wished 
completed in both the existing and added areas along with the costs of those projects and 
programs; long-term financial projects were run (tax increment projections) based on both 
completing development within the existing area and also the kind of development the 
Council/Agency wanted to see under its Specific Plan; costs were compared to revenues to 
ensure that the Plan was feasible; without an amendment, there would be no additional 
revenue for the existing area; and tax increments and bond limits were done through standard 
methodology, which looked at the costs to complete the programs of redevelopment and 
factoring in contingencies, escalations, cost of money, etc,. to arrive at what the new limits 
would be. 

 
 Ernie Glover, who prepared the EIR, stated there were no unavoidable, significant adverse 

impacts identified, and no mitigation measures were required as part of the implementation of 
the project; any implementation measures were contained in the EIR for the MidTown 
Specific Plan; the draft EIR was circulated between January 20th and March 14th of 2003; four 
comments had been received (PG&E, Santa Clara Transit Authority, Santa Clara Water 
Department, and Roads and Airports Department); and all of the comments added minor 
factual data to the report. 

 
 Mr. King informed the Council/Agency that special legal counsel, Dave Beatty, had been used 

for the project due to the complexity of the law. 
 
 David Beatty, McDonough Holland & Allen, said the plan amendment process was lengthy 

and complicated, similar to a plan adoption process; it started with the preliminary plan and 
owner participation rule; there was a separate procedure for compliance with the California 
Environmental Quality Act (CEQA), which resulted in the described EIR; and a procedure 
resulting in the actual amendment to the Redevelopment Plan itself currently before the 
Council/Agency; and notices of the hearing had been sent to all the property owners, the 
business owners, the residents, and the community organizations. 

 
 Mr. King summarized that the Amendment and Restated Plan were included as an exhibit 

before the Council; the rules for owner participation were also included; the report to the 
Council was included as an exhibit; there was also a supplemental report included as an 
exhibit, which documented that the Planning Commission found that the ordinance (the 
amendment) was compliant with the General Plan and recommended adoption of the 
ordinance; and the EIR required action from both the Agency and the City Council. 

 
 Mayor Esteves asked the City Clerk to read into the record the names and addresses of persons 

or organizations that had submitted written statements concerning the proposed Eighth 
Amendment.   

 
 City Clerk Gail Blalock stated two letters had been received; one from Pacific Gas & Electric, 

111 Almaden Boulevard, San Jose; and a letter from Garbe’s Towing, 130 Windsor Street, 
Milpitas. 

 
 Mayor Esteves stated the proposed Eighth Amendment report to the Council, the final 

Environmental Impact Report, the Rules Governing Preferences to Owners and Occupants, 
and the affidavits of the hearing notice would be made a part of the record along with the staff 
presentation and any other documents received. 
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 Mayor Esteves opened the public hearing and invited comments. 
 
 Richard Ruth, Milpitas, said the redevelopment system puts high stress and demand on a 

blight analysis; commented on a court case involving a redevelopment project in the City of 
Diamond Bar that was rejected because they neglected to do an adequate job on the blight 
analysis; and thought for the amount of money that this City was committing to, $2.4 billion, 
it should get an accurate appraisal of the areas being looking at to take into this project area.   

 
 Frank Fiscalini, San Jose, representing the Sweat family, owners of the property at 100 S. 

Main Street, stated the Sweat family has operated their business for 24 years, Phil Sweat was 
in the audience, he fully intends to operate for another 24 years and the business has potential 
to remain in the family for a long period of time.  Mr. Fiscalini said chills go through one’s 
spine when a notice indicates that non-residential property owners face eminent domain 
possibilities, this conjures up many fears and often times it can have negative consequences on 
property owners and their business.  Mr. Fiscalini urged extreme caution, as the Council 
moves forward, in the exercise of the use of eminent domain, particularly in the early stages.  
Mr. Fiscalini said they would also like to receive a copy of the city’s relocation plan; he was 
aware that the Midtown Plan provides some protection for businesses; and commended the 
Council on the development of that plan and thought it was very well done. 

 
 Bob Cracolice, property owner, said his concern was the same as Mr. Fiscalini; he thought 

what was being done was great and supported it thoroughly until he read about eminent 
domain, which put doubts in his mind for his property that will be put in the redevelopment 
area.  Mr. Cracolice said he would appreciate some assurance or some heads up on what the 
City’s plans were for eminent domain.   

 
 John Bettencourt, representing his mother and family, owners of 134-158 S. Main, Central 

Plaza, said eminent domain had caused some panic with them and with tenants; tenants who 
received the letter had expressed some real concern and that could present problems for them 
as leases come up; it could have some real definite negative impact financially on the family; 
and he wanted to expressed his concerns and ask the question “what’s up” and hoped to get 
some answers.   

 
Assistant City Manager King explained the  purpose of the public hearing was to receive 
comments and testimony from the public and staff would be happy to respond to comments 
and questions from the Agency through the Chair if there was desire to respond to issues 
raised concerning eminent domain.   

 
 Vice Mayor Dixon recalled that in 1991, her first assignment on the Planning Commission 

was to work out an agreement with the property owners and business owners within the Main 
Street/Abel Street area; once elected to the Council, the ground work was started for the 
MidTown Plan with the assistance of many staff members; it took approximately four years; 
the issue of eminent domain was not one of her priorities; her goal was to help assist and 
facilitate to see if something could be done to create a downtown for Milpitas; with this 
amendment, it would move forward with the necessary funding; speaking for herself, she 
wasn’t looking at eminent domain but asked, through the Mayor, if the issue of eminent 
domain was just a part or a form of protection of the unknown for the future?   

 
 Mr. King responded, through the Chair, the City was required to provide the information on 

eminent domain to the residents that we provide the notice to; this was a legal mandate but 
was not intended to cause concern or alarm, but was a requirement of the state law; in the 
previous plan amendments, there was that ability; however, the Agency chose not to exercise 
that to the best of his research; there presumably would be no intention to exercise that in the 
future; however, this plan does provide the ability within the context of the Redevelopment 
Plan to exercise that authority for a 12 year period. 
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 Councilmember Livengood said he wanted to speak to a couple of points:  The 
Redevelopment Agency itself, and as staff indicated, was first adopted by the City fathers 
back in 1958, but they didn’t do anything with it, they simply adopted a Redevelopment 
Agency; in 1976, the City Council proceeded with – actually creating an Agency and 
collecting the increment dollars; that was part of an economic development program that was 
adopted by the City in ’76 because there wasn’t much of a tax base other than Ford Motor; it 
was an attempt to kick start the development of the City; since that time, there have been 
many amendments but he couldn’t remember any time when the power of eminent domain 
was used.  Councilmember Livengood further stated the intention has never been for the 
Milpitas Redevelopment Agency to become a monster that would go out and grab up 
properties owned by our citizens or our business owners, that had never happened, and he 
didn’t believe it will happen in this case, and it certainly wasn’t his intent to do that.  
Councilmember Livengood commented on the use or redevelopment to secure developments 
and improvements that help the business community, such as the Town Center, and now 
working on this amendment for the MidTown Plan; there had been attempts in the past to 
improve Main Street and none of them really worked but he thought this would work,  given 
the right amount of time and the right amount of investment.  Councilmember Livengood said 
the only way he could answer Mr. Bettencourt and the other fears about eminent domain 
tonight was to say he had no interest in it, it was not the way we’re going to build our 
downtown area up; in fact, we need the small business people to work with us; he understood 
the consternation that anybody who owns property would have when eminent domain is 
always a possibility but it simply hasn’t been used in the past and the best predictor of the 
future is looking at what’s happened in the past, and this Redevelopment Agency has simply 
not seen fit to use eminent domain, so he really didn’t think it was going to be an issue.   

 
Councilmember Polanski commented that it was an extensive plan; the document before the 
Council was quite large; she wanted to say to those who spoke and the business owners in the 
MidTown area that she agreed with her colleagues and did not believe in eminent domain; that 
was definitely a last resort we need to – as was said –work with the business owners in the 
MidTown area to revitalize that area; they’ve been a cornerstone for many years, and she saw 
it as a partnership working with them to continue having them here and be a part of the 
community and didn’t see it ever being used. 

 
 Councilmember Gomez stated he had worked for a couple of cities in his career; seen some of 

the things eminent domain could do if it was used incorrectly; and wanted to assure everyone 
that he had no intention of using eminent domain loosely.   

 
 Mayor Esteves stated he had always looked at redevelopment of blighted areas as a tool, it 

was a great financing tool for the City, and one good example was the City Hall. 
 
 City Attorney Mattas stated with regard to the power of eminent domain, as the Council is 

aware, and the public may not be, the exercise of eminent domain does require four 
affirmative votes on the part of the Council if it’s ever exercised, and there is, as Mr. King 
indicated earlier, a public hearing process that’s associated with that as well; with that, Mr. 
Mayor and members of the Council, staff would recommend that the hearing be closed, with 
no further action being taken this evening, and the joint meeting be continued to June 3, 2003. 

 
 MOTION to close the public hearing and continue the joint meeting of the City Council and 

Redevelopment Agency to June 3, 2003. 
 
 M/S:  Livengood, Dixon.   
 
 Mayor Esteves asked for clarification if  the continuation to June 3rd should be made after the 

whole agency agenda was done because there still was one more item.   
 
 City Attorney Mattas suggested amending the motion slightly.  The maker and second to the 

motion agreed.    
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 VOTE ON MOTION to close the public hearing and continue the joint meeting on the Eighth 
Amendment to the Redevelopment Plan to June 3, 2003: Ayes:  5 

 
 City Attorney Mattas said he wanted to be sure that the record was absolutely clear - the 

Council’s action was to close the public hearing and to continue the item to June 3rd for further 
actions.  Mayor Esteves thanked the City Attorney for the clarification.   

 
RA6. Redevelopment Projects Manager Greg Armendariz reported there were no action items  
CIVIC CENTER PROJECT before the Council/Agency and proceeded to review the City Hall Budget, which showed a  
PROGRESS REPORT project contingency remaining amount of $165,608.  Mr. Armendariz also reviewed the status 

of the third floor improvements and budget and reported staff was continuing to complete 
detailed plans for the fourth floor improvements.   

 
 MOTION to note receipt and file. 
 
 M/S:  Polanski, Gomez. Ayes:  5 
 
*RA7. Authorized staff to resale the below market rate affordable housing unit to Mr. Trung Huynh  
RESALE AFFORDABLE and execute the appropriate legal documents to maintain the long-term affordability.   
HOUSING UNIT 
 
*RA8. Accepted and filed the Terrace Gardens Annual Financial Report for 2002. 
TERRACE GARDENS  
FINANCIAL REPORT 
 
RA9. There being no further Redevelopment Agency business, Mayor Esteves asked for a motion to  
ADJOURNMENT continue the joint meeting to June 3, 2003.   
 
 MOTION to continue the joint meeting to June 3, 2003. 
 
 MS:  Livengood, Dixon. Ayes:  5 
 
 The Redevelopment Agency meeting was adjourned at 9:04 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
2. Councilmember Polanski placed this item on the agenda and reviewed some history of flag  
Ordinance No. 260 ceremonies in Milpitas commenting that in 1991 there was some controversy regarding flag  
Flag Ceremonies ceremonies; the Council at that time asked the Community Advisory Commission to make a  
(Introduce) recommendation on a flag policy; the CAC unanimously recommended either the Higuera 

Adobe or Cardoza Park as sites for ceremonial flag raisings; the recommendation from the 
CAC was adopted by the Council for ceremonial flag raisings at the historic Higuera Adobe 
site; until 1999, the flag policy served the City well; every year since 1999 there has been 
confusion and controversy surrounding ceremonial flag raising; many residents feel the flag 
issue has been resolved, but a new issue always emerges; and she felt it was now time to 
codify a policy that meets the needs of a majority of the residents.  Councilmember Polanski 
said we are one nation represented by one flag; she believed this ordinance codified that 
position while recognizing and embracing our multiple cultures; and asked that we embrace 
our nation’s flag, respect our cultures, and provide clear direction to our community and staff 
on our respect for our flag.  Councilmember Polanski further stated she believed the draft 
ordinance addressed the concerns of many in the community and read three main points:  (1) it 
would codify the current City flag policy for flag ceremonies at the Higuera Adobe, including 
the application, public hearing, and City Council approval requirements; (2) requires that the 
10 permanent flag poles located at City Hall be used for only those purposes specified (display 
of the flags of the United States of America, State of California, and City of Milpitas on the 
flag poles in front of City Hall and at the Veteran’s Memorial site, and display of four flags of 
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the United States on the four permanent flag poles adjacent to the pond at City Hall); and (3) 
upon request of an individual or organization, the ordinance would allow flags of nations in 
existence after 1954, which is the Milpitas incorporation date, to be displayed in specified 
locations at the Civic Center complex and Community Center with such displays being 
approved by the City Council at a public hearing held prior to the display event.  
Councilmember Polanski proposed one addition to the policy before the Council that the 
MIA/POW flag that is flown in the rotunda of the White House and on various specified 
holidays be added to Section I-600-2.1. 

 
 Vice Mayor Dixon said she thought Councilmember Polanski summed up her feelings over 

the past several years.  Vice Mayor Dixon commented that May 2003 marked her 30th year as 
a resident of Milpitas and over those 30 years she had been involved in the community in 
various ways but there was one time during those 30 years that she felt a personal public 
shame and private emotional pain and that happened in 1999 when the communist flag from 
the People’s Republic of China was flown larger than our nation’s flag for two days; in 
January 2000 she requested the Council codify the policy but it failed due to a lack of a second 
to her motion.  Vice Mayor Dixon further commented that as recently as last year, she and Mr. 
Esteves tried to have the four flag poles removed in the rear and that also failed.  Vice Mayor 
Dixon said she didn’t want this to be contentious any more, and she was very frustrated with 
the confusing policy as previously stated by Councilmember Polanski.  Vice Mayor Dixon 
further stated what started in 1991 with the Vietnamese community, a compromise was struck 
in 1999 to give them a permanent location for ceremonial flag raisings, and the policy at that 
time worked quite well, up until September 1999, when the public, at least those who talked to 
her, was confused.  Vice Mayor Dixon further stated she received comments after the 
Council’s last action regarding recognition of the Vietnamese-American community that 
people were confused and so what was before the Council tonight was a compromise, we’re 
not saying we’re not embracing all the different cultures in our community because that’s 
what makes Milpitas and, by allowing the ground ceremonies, we still embrace all those that 
have come to this City for whatever reason from their homeland.  Vice Mayor Dixon said the 
only issue was, as Councilmember Polanski said, to maintain almost a separation of one 
nation, one community, and one flag, and it means so much to a lot of people to see those 
flags on our flag poles.   

 
 Councilmember Livengood said he had long held the position that the utilization of those four 

flag poles installed back by the pond for ceremonial flag raisings was a legitimate exercise, it 
creates a lot of pride, and he still had the same opinion.  Councilmember Livengood inquired 
if this ordinance is adopted, would it prevent or override what the Council did at the last 
Council meeting where it authorized the flying of the flag of the Vietnamese republic – would 
that become illegal to do on the four poles behind City Hall.  City Attorney Mattas responded 
the four poles would only be authorized to fly the flag of the United States; the ordinance as 
proposed did allow for the display of flags of other nations at specified locations within the 
City Hall compound.  Councilmember Livengood commented that if this is adopted, we 
should go back to the Vietnamese community and let them know this ordinance would prevent 
us from doing what the resolution last time said that we were able to do or could do.  
Councilmember Livengood further inquired if we had a visit from our sister city in the 
Philippines, would it be illegal to fly the Philippine flag on one of those four flag poles.  Mr. 
Mattas responded on those four poles, it would not be permitted.  Councilmember Livengood 
asked if that would hold true for the flag of a city.  Mr. Mattas responded it would be true as to 
any flag other than the United States flag.   

 
 Councilmember Livengood said that was enough for him to know that he couldn’t support the 

ordinance because he felt those types of flag ceremonies are done in cities, counties, and state 
houses across America; he had said his piece on this many times; he had heard comments 
from citizens who were very angry and those who thanked him and he recognized that you 
can’t make everybody happy; in this particular case, he thought preventing ceremonial flag 
raisings for people visiting from our sister cities goes too far and was unnecessary.  
Councilmember Livengood asked if a request to display required a public hearing.  City 
Attorney Mattas responded Councilmember Livengood was correct at the Adobe and the 
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ground level displays.  Councilmember Livengood said he didn’t understand why the 
members of the Fil-Am Association would need to have a public hearing to bring their flag in 
with the American flag at their annual festival, it didn’t seem necessary, he thought it went too 
far, and he had to register his no vote. 

 
 Councilmember Gomez said he helped draft the Vietnamese flag resolution passed two weeks 

ago and he included in the resolution that flag would be allowed to fly behind City Hall on 
those four poles and he was disappointed that the Council was today considering an ordinance 
that would basically throw the resolution out the window.  Councilmember Gomez further 
stated as far as he was concerned, those four poles right behind City Hall was the compromise 
with the community, he had looked over the minutes, many community members said they 
didn’t want foreign flags flying in front of City Hall, find another location, and that was the 
location selected (the pond site), so he would not be supporting the ordinance. 

 
 Councilmember Polanski said she didn’t believe the proposed ordinance in any way negated 

the resolution the Council voted on; the resolution was to recognize a yellow flag with the 
three red stripes as a symbol of the Vietnamese community within the City of Milpitas and it 
also supported a resolution at the State level; it in no way negates their ability to have a 
ground ceremony by the pond area; one of the reasons for bringing this forward was the flag 
policy had been very ambiguous; this ordinance states that the City would recognize flags of 
countries that have existed since 1954 and South Vietnam was a country at that time; she 
picked that date because it was the City’s incorporation date.  Councilmember Polanski said 
the ordinance honors those from the various cultures that believe that the United States of 
America is a wonderful country, that it is one nation, one flag, but it still embraces other 
cultures by allowing them to have ground ceremonies at the Civic Center complex and raise 
flags at the Adobe; with respect to the points Councilmember Livengood brought up about 
having the need for a public hearing, she was open for amendments.  Councilmember Polanski 
said she believed this ordinance would finally respect our flag as well as respect the flags of 
other nations and groups who want to honor their homeland. 

 
 Councilmember Livengood commented on the Global Village events held in the past where 80 

or 90 different flags were on display at Cardoza Park and inquired if this ordinance would 
prohibit that because it was not specifically listed in the ground level ceremony section of the 
ordinance.  City Attorney Mattas responded it would not; the exception applied to the display 
at the Civic Center complex or the Community Center.  Councilmember Livengood asked if 
the location of the Global Village would have to be moved to either the Civic Center or the 
Adobe – he was trying to figure out whether that would be allowed under this ordinance or 
would the location actually have to be moved.  City Attorney Mattas said he would like a few 
minutes to look through the ordinance. 

 
 Councilmember Gomez asked if something happened to somebody serving in our military and 

their family requested the flying of their squadron flag at the Civic Center, it would not be a 
flag of a nation, and would that be allowed to fly on the four poles behind City Hall.  Mr. 
Mattas responded no.  Councilmember Gomez asked if they would be allowed to have a 
ground display as the ordinance was currently written.  Mr. Mattas responded no, the 
ordinance was specific as to the types of flags allowed for ground displays.  Councilmember 
Gomez inquired about the flag for the Month of the Young Child asking if under the ordinance 
as written that would be an illegal act.  Mr. Mattas responded it would not be legal under the 
ordinance as written.  Mr. Mattas said if someone walked across the City Hall complex 
carrying a flag, that would not be illegal; but, if they wanted to do a ceremonial display, it did 
not fall within the category of flags authorized at ceremonial displays. 

 
 Councilmember Polanski asked whether the Children’s memorial flag, a flag of a squadron, or 

a flag of a community group would be allowed under the current flag policy.  Mr. Mattas said 
they would not be allowed to be flown on the ceremonial flag poles.   

 
 Mayor Esteves said he thought it was an issue of balancing what we can do here, especially 

the City Hall site, whether we just allow countries or open it up to everybody else, which we 
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may not want to do; the four flag poles in the back of City Hall has been a burning issue for 
many residents.  Mayor Esteves further stated he thought it was critical that the community 
feels comfortable and proud of the flags that are raised in this prominent place; last year when 
City Hall was under construction, he was against the installation of the four flag poles because 
of this issue; as an example, during that time, the Fil-Am community was able to do a very 
honorable ground ceremony in the Community Center, they will be doing it again this year, 
and he thought is was a very honorable thing to do.  With respect to the Vietnamese 
resolution, of which he was an author, it said it was pursuant to the City’s flag policy and the 
good part was it is applicable to everybody so nobody can say we are pointing a finger at a 
specific group.  Mayor Esteves said he would like to see a couple of amendments; he felt 
ground ceremonies should also be permitted in the Council Chambers, the Filipino Fiesta is 
coming June 7, it was already on the program to have a ground ceremony, and if this was 
adopted today, they would not have 45 days to apply so he would like to have a one-time 
request that they not be covered by the 45 day requirement but next year everybody should 
conform to the proposed policy.   

 
 City Attorney Mattas said that in response to questions raised earlier, the ordinance, if 

introduced tonight would not take effect for 30 days after adoption so it would not apply to the 
Fil-Am Festival scheduled in June; the ordinance as written, specifically applied to ceremonial 
flag policies at the Civic Center and the Higuera Adobe; in response to Councilmember 
Livengood’s question regarding the Global Village, - the Global Village ceremony was held at 
a different City park, it did involve the display  flags of many nations, this ordinance would 
not prohibit that; it would not ban the display of flags at other City facilities.    

 
 Councilmember Gomez inquired if, according to the ordinance as written, it would be legal or 

illegal for the flag of Iraq to be flown at the Civic Center.  City Attorney Mattas responded it 
would be legal.  Councilmember Gomez asked for confirmation that the flag of Iraq would be 
legal but the flag symbolizing our military or a flag symbolizing a fight against child abuse 
would be illegal.  Mr. Mattas said on the ceremonial flag poles.  Councilmember Gomez asked 
even the ground display?  Mr. Mattas said that was correct, as part of a ground display. 

 
 Councilmember Dixon said right now with the current policy the flag of Iraq, Iran, 

Afghanistan, Pakistan, Vietnam, Korea could fly as per the current policy; this ordinance 
would step it down where we are not prohibiting those that would encourage that type of flag 
ceremony to be performed but it would be on the ground in a stand not to exceed 10 ft. in 
height, but she agreed she would be quite upset right now to see the flag of Iraq fly anywhere 
in this community     

 
 Councilmember Polanski asked if the current policy would allow the flag of Iraq to be raised 

on the ceremonial flag poles.  Mr. Mattas responded yes, a flag of another nation could fly on 
the poles.  Councilmember Polanski said that with the ordinance, they would still be able to do 
that but only with a ground ceremony and it could not be more than 10 ft.  Councilmember 
Polanski said she was ready to propose a motion.   

 
 Mayor Esteves said as he understood it, all the other flags, like organization flags or 

movement flags (like the Child Abuse flag) would be allowed to do flag ceremonies  
anywhere in the City except City Hall.  Mr. Mattas responded other than the ceremonial poles 
or the Higuera Adobe.   

 
 Councilmember Polanski asked the City Attorney for guidance before making the motion to 

waive the reading.  City Attorney Mattas said if the Council desired to include the changes 
discussed, he would recommend that the maker of the motion include the language “National 
POW/MIA flag recognized by U.S. Public Law 101-355” on the list of permissible flags, 
pointing out that it would add a category beyond those listed which could broaden the 
category for those flag poles.  Councilmember Polanski inquired if that flag (POW/MIA) 
would be allowed under the current policy.  Mr. Mattas responded no.   
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 City Attorney Mattas reviewed the modifications to the proposed ordinance adding “the 
National POW/MIA flag recognized by U.S. Public Law 101-355” after “City of Milpitas” in 
the list of permissible flags in section 2.1; changing the year 1970 to “1954” in section 2.3; 
and adding “(4) Council Chambers” to the list of locations in section 2.3.   

 
 City Attorney Mattas read the title of Ordinance No. 260 adding Chapter 600 to Title I of the 

Milpitas Municipal Code entitled “Display of Flags” with the modifications mentioned above 
(by the City Attorney). 

 
 MOTION to waive the reading beyond the title. 
 
 M/S:  Polanski, Livengood.    Ayes:  5 
 
 MOTION to introduce Ordinance No. 260. 
 
 M/S:  Polanski, Dixon. 
 
 Mayor Esteves said he was very supportive of this new policy because it was a great 

compromise.  Mayor Esteves commented that the current policy would allow the flag of Iraq 
to be flown so the compromise for ground ceremonies was good; being from the Philippines, 
he would like the flag of the Philippines raised but being an American, he would not want the 
flag of Iraq raised so as a compromise, he would rather have all flags be on the ground level 
because he believed first and foremost we are Americans. 

 
 VOTE ON MOTION:  Ayes:  3  Noes:  2 (Gomez, Livengood) 
 
 Councilmember Livengood inquired when the ordinance would be heard again.  City Attorney 

Mattas responded June 3, 2003. 
 
3. Councilmember Polanski placed this item on the agenda and stated it came to her attention  
Public Art Location that the placement of the art work in Murphy Park was not conducive to everyone around the  
Murphy Park park; the original location obstructed the view of the hills for some residents who live on Platt 

Avenue; and she wanted to present a very short PowerPoint presentation and also have the 
Alliance for the Arts and the artist explain the art work.  Councilmember Polanski presented 
background on the original location for the art work, noting that the Alliance passed out 385 
flyers to have residents in the area to come to meetings; unfortunately, only seven or eight of 
the residents attended; in reviewing the area, an area she felt might be appropriate was right 
off the picnic area near the parking lot off Yellowstone that would be least obtrusive to the 
neighbors and would allow it to be seen from Yellowstone, if driving by, and it could be seen 
more clearly from the picnic area and the parking lot, and it would not pit neighbor against 
neighbor.  Councilmember Polanski said she thought the art in the park program was 
wonderful but believed guidelines were needed by the Council when accepting art for a public 
park. 

 
 Harriet McGuire, Milpitas, said she lives three doors from the backstop at Crater Lake and 

was involved with this project since the beginning and was delighted with the art itself.  Mrs. 
McGuire expressed her disappointment that the Council brought this back to relocate the art 
work, people who use the park will not see it, Yellowstone is a very busy street and people 
will not stop to look at it, it would only be seen by those in the parking lot, that was why they 
wanted it moved to the middle of the park, she was upset with the Council for bringing it up 
again because of complaints from two residents who were not involved in this whatsoever, 
and 12 people made a decision that they liked the work and wanted this in the original 
location.   

 
 Councilmember Polanski commented there was a majority that picked the art work and 

location but when the Council approved it, they approved it at Murphy Park.  Councilmember 
Polanski said she appreciated Mrs. McGuire’s comments but she didn’t believe it was just 
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based on two neighbor’ complaints, and believed it was something the Council should review 
and look at, especially when it obstructs a view from a home. 

 
 Jim Rabe, Milpitas, said he was at both of the meetings, they went through the process, the 

Council had this and they should have gone down and looked at it, it was not his fault nor the 
fault of any of the people who were there; they should have done their job; he thought it 
should go in where the original people suggested, and thought the Council should be proactive 
and not reactive.   

 
 Julie Cherry, representing the Milpitas Alliance for the Arts, thanked everyone for coming 

back together and addressing all of the neighbors’ concerns and commented when she 
originally looked at the site, she didn’t think about the fact this would obstruct a hillside view 
and while it doesn’t completely block the total view, it definitely comes into the view and 
changes what they see out their window.  Ms. Cherry thanked the artist, who came and 
brought one top of one of the legends, and described the art work noting that a brass plaque at 
the bottom of each piece would provide a description of the symbols on the top.   

 
 Vice Mayor Dixon commented that this was only the second attempt at art in the park and it 

was always hard to get off the ground with any new project; the first attempt was at Augustine 
Park and was incorporated into a major remodel of the park so there wasn’t an opportunity to 
have miscommunication; having gone through this process, she saw the notification process as 
needing guidelines and suggested the City send out the notifications so that people don’t look 
at it as an advertisement and might pay more attention to it if it was from the City.  Vice 
Mayor Dixon noted that a few months ago she asked for some information on liability, and 
she still wanted that information to come forward.  With respect to the location, Vice Mayor 
Dixon said she didn’t want to pit neighbor against neighbor, she was very uncomfortable with 
just a handful of people making the determination, she recommended in the future there be 
some type of process, that a map of the location be brought in, and she thought it was an 
obligation of the Council to go out and walk the property and commented that she thought the 
Council had requested poles be put up to mark the location.  Senior Engineer Mark Rogge said 
if the Council selected a location tonight, staff would put up story poles. 

 
 Councilmember Livengood said he didn’t have a problem with changing the procedure if the 

Council wants to take over the notification process; however, he thought that should go from 
this point forward.  Councilmember Gomez said he was okay with Councilmember Polanski’s 
and Vice Mayor Dixon’s proposals and thought it was a good location that will work out fine 
for the community.  Mayor Esteves said he also agreed with the prior comments but thought 
there should be some deadlines.  Mayor Esteves further stated he wanted to give credit to the 
Milpitas Alliance because he saw them walking the neighborhoods. 

 
 MOTION to place the art in Murphy Park at the location by the picnic area and the parking lot 

and direct staff to work with the Milpitas Alliance and the Arts Commission to come up with 
guidelines for future acceptance of art for City parks. 

 
 M/S:  Polanski, Dixon.   Ayes:  4  Noes:  1 (Livengood) 
 
 Councilmember Livengood said his no vote was not related to future projects; he felt for this 

project the process had already matured to the point that the Council should stay with the 
original location.  Vice Mayor Dixon commented that when the Council accepted the art, from 
her perspective  it did not adopt a location.  Councilmember Polanski thanked the artist for 
bringing down the art work, and said she thought it was very well done. 

 
RECESS Mayor Esteves recessed the City Council meeting at 10:10 p.m.  The City Council meeting 

reconvened at 10:18 p.m. 
 
4. Councilmember Polanski placed this item on the agenda and commented that after the last  
Council Items meeting when there was a matter involving labor negotiations placed on the agenda and not  
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Regarding Labor Negotiations on the Closed Session agenda, she was informed that she could request a Council policy that 
would direct staff to place on the Closed Session agenda all items related to labor negotiations 
that are placed by a Councilmember or the Mayor on the Council open public agenda.  
Councilmember Polanski said she believed that this policy would be helpful for staff and 
would ease some of the process areas that some of the Council has problems with. 

 
 Councilmember Livengood said he didn’t particularly care whether the Council wanted to put 

any item he put on the agenda on the Closed Session agenda as long as it was a legally 
defensible position that the City Attorney says can be on the Closed Session because he didn’t 
want to make a blanket statement that everything goes on the Closed Session because that was 
not what the Brown Act said; he didn’t have a problem with this; and, from his perspective, it 
wasn’t going to change the ability of a Councilmember to put anything on the agenda they 
please.   

 
 Councilmember Gomez asked if this policy would be more restrictive than the Brown Act.  

City Attorney Mattas responded it was not more restrictive and the Council can provide 
direction that items involving labor negotiations be placed on the Closed Session. 

 
 MOTION to approve a Council policy directing staff to place on the Closed Session agenda 

all items relating to Labor Negotiations placed by a Councilmember on the Council’s open 
public agenda. 

 
 M/S:  Livengood, Dixon.     Ayes:  5 
 
ORDINANCES 
 
8.    City Attorney Mattas reported that at the request of Mayor Esteves, the City Attorney’s Office  
Ordinance No. 243.2  reviewed the City’s campaign contribution ordinance in the context of existing state and  
Campaign Contributions  federal case law, statutes, and regulations, and before the Council were proposed amendments  
(Introduce)   to that ordinance.  Mr. Mattas explained the amendments would prohibit candidates from  

transferring funds into a candidate or elective officer’s campaign committee from any other 
committee controlled by a candidate where the transfer of funds would result in a transfer 
from one candidate to another; in addition, it deleted the section on “Excess Funds” which was 
pre-empted by California Government Code 89519.  Mr. Mattas pointed out that the $350 
contribution limit and the requirement to publish the list of donors of $100 or more remained. 
 
City Attorney Mattas read the title of Ordinance No. 243.2 amending Chapter 210 of Title I of 
the Milpitas Municipal Code related to Disbursement of Excess Campaign Funds. 
 
MOTION to waive the reading beyond the title. 
 
M/S:  Livengood, Gomez.     Ayes:  5 
 
MOTION to introduce Ordinance No. 243.2. 
 
M/S:  Livengood, Dixon.     Ayes:  5 
 

9.    Planning Manager Tambri Heyden reported this ordinance was introduced following a  
Ordinance No. 38.761  public hearing at the May 6, 2003, Council meeting and included amendments to the zoning  
Zoning Ordinance  map and zoning code; no comments were made at the public hearing; however, today two  
(Adopt)    comments were received regarding the density bonus provisions on pages 12 and 14; after  

consulting with the City Attorney’s Office, staff was recommending removing the word 
“affordable” in parentheses in section 54.20-7 on page 14.  Ms. Heyden further reported that 
the second comment proposed that the word “may” be changed to “shall” in section 54.20-2 
on page 12; however, after consulting with the City Attorney’s Office, staff determined that no 
change to this section was needed because further in the ordinance the options were clearly 
laid out and the staff’s determination complied with state law.   
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City Attorney Mattas stated for the record that the change to section 54.20-7 was not a 
substantive change and so the ordinance did not need to be re-introduced. 
 
Heide Wolf-Reid said she didn’t realize this was in the ordinance until yesterday; she did a 
quick review and talked to the City Attorney about the use of the word “may”; he pointed out 
to her that further on there was a “shall” which made it clearer, since the whole intent of the 
law was that it was a requirement and no longer an option; she wasn’t an attorney but would 
check with her attorney and if there were any conflicts, she would let the City know.   
 
City Attorney Mattas read the title of Ordinance No. 38.761 amending various sections of 
Chapter 10, Title XI of the Milpitas Municipal Code. 
 
MOTION to waive the reading beyond the title. 
 
M/S:  Gomez, Polanski.     Ayes:  5 
 
MOTION to adopt Ordinance No. 38.761. 
 
M/S:  Polanski, Livengood.    Ayes:  5 

 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  

at 10:35 p.m.   
 

 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on June 3, 2003. 
 
 
 
           
Gail Blalock, CMC,     Date 
City Clerk 
 

 
 



 
 

APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Special Meeting of Milpitas City Council  
Date of Meeting: May 16, 2003 
Time of Meeting: 11:00 a.m. 
Place of Meeting: Council Chambers, City Hall 

 
 
 
I. Mayor Esteves called to order the Special Meeting of the Milpitas City Council at 11:01 a.m.   
CALL/ROLL  Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez and Polanski.   

Councilmember Livengood was absent.   
 
II. There were no requests to speak. 
CITIZENS FORUM 
 
III. Mayor Esteves announced the Council would convene in Closed Session to discuss the one  
CLOSED SESSION item listed on the agenda: 
 
    CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
    (Pursuant to Government Code Section 54956.8) 
    Property:  APN Nos. 086-11-013, 086-10-025, and 086-05-009 
    Negotiating Party:  Thomas J. Wilson 
    Under Negotiation:  Price and Terms of Payment 

 
Mayor Esteves adjourned the meeting to Closed Session at 11:02 a.m.  The City Council 
reconvened at 12:15 p.m. 

 
V.    There were no Closed Session announcements.  
CLOSED SESSION  
ANNOUNCEMENTS 
 
VI. There being no further business, Mayor Esteves adjourned the Special Meeting at  
 12:15 p.m. 
ADJOURNMENT 
 
 
   Gail Blalock, CMC 
   City Clerk 
 
 

The foregoing minutes were approved by the City Council as submitted on June 3, 2003. 
 
 
 
           
Gail Blalock, CMC,     Date 
City Clerk 
 

 



 
 
 
 
 

APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Adjourned Joint Meeting of Milpitas City Council &  

Milpitas Redevelopment Agency 
Date of Meeting: May 13, 2003 
Time of Meeting: 6:30 p.m.  
Place of Meeting: Council Chambers, City Hall 

 
 
I. Mayor Esteves called to order the adjourned joint meeting of the Milpitas City Council and  
ROLL CALL Milpitas Redevelopment Agency at 6:30 p.m.  Present were Mayor Esteves, Vice Mayor 

Dixon, and Councilmembers Gomez, Livengood, and Polanski. 
 
II. Mayor Esteves led the Council and audience in the pledge of allegiance. 
PLEDGE OF ALLEGIANCE  
 
III. Mayor Esteves invited members of the audience to address the Council on any subject  
CITIZENS FORUM not on the agenda.   
 
 Bal Daquigan, Milpitas, addressed the Council on behalf of the Filipino-American community 

and other citizens of Milpitas, read a letter stating that they were greatly honored to have the 
Mayor of Milpitas invited to a White House reception and dinner hosted by President Bush in 
honor of the President of the Philippines, Gloria Macapagal Arroyo.  Mr. Daquigan said they 
had a great deal of pride in the community and believed that the participation of the Mayor 
and Mrs. Esteves in this State dinner was a rare opportunity for Milpitas and California and 
although there were funds in the Mayor’s budget, they would be honored to fund the trip to 
Washington D.C. for Mayor Esteves and presented a check for $1,300.00.   

 
 Trini Aoalin, Milpitas, continued with the letter stating that they were pleased Mayor Esteves 

would be pursuing other official business while in Washington, including funding for BART 
to Milpitas and other transportation matters, discussing high technology economic issues, and 
ensuring that community level funding concerns are raised at the highest levels of the Federal 
government.  Ms. Aoalin further stated they especially appreciated the support of Vice Mayor 
Dixon and Councilmember Polanski for giving their respect to and honoring the Filipino-
American community in particular and the City of Milpitas in general.  Ms. Aoalin asked that 
the City accept their donation to the City to reimburse the expenses of the Mayor’s trip and 
asked to whom the check should be given.  City Manager Wilson responded that the check 
could be provided to the City Clerk who would pass it on to the appropriate staff.   

 
 Mayor Esteves expressed appreciation for the support, said he was very pleased and honored 

to be Mayor of Milpitas, and said it was good for the City of Milpitas to have responsible 
citizens such as the representatives of the Filipino-American community in the audience.   

 
IV.  MOTION to approve the agenda as submitted.  
AGENDA 

M/S:  Gomez, Polanski.     Ayes:  5 
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V. City Manager Thomas Wilson outlined the procedure for the 2003-04 Budget Hearing   
PUBLIC HEARING  explaining that an overview of the proposed budget would be presented, the operating  
FISCAL YEAR 2003-2004 departments and divisions would make presentations, the Redevelopment Agency budget  
BUDGET   would be presented, the Capital Improvement Program would be reviewed, and the Council  

would discuss and provide direction.  Mr. Wilson reported that the focus of the Fiscal Year 
2003-04 budget was to assist the City Council in the achievement of its vision for Milpitas and  

Overview   to ensure the delivery of quality, timely, and cost-effective services to the community while 
continuing to meet future fiscal challenges in the most professional and responsive manner.  
Mr. Wilson further reported on the budget process and stated that this year a balanced budget 
was developed that proposed cost savings and judicious use of some of the reserves.  Mr. 
Wilson reviewed the policy direction of the budget and stated the budget would continue the 
present hiring freeze in all non-public safety positions, provide funding for MOU negotiated 
increases and a proposed 5 percent salary increase for Management, Unrepresented, and 
Confidential employees, maintain the city’s valuable human resources without layoffs, and 
aggressively reduce General Fund services and supplies expenditure budgets.   

 
 Councilmember Livengood inquired if the contingency plan was ready or was it being 

prepared.  Mr. Wilson responded it had been prepared, defined, discussed, and was now being 
reviewed in its last stages by the associations.  Councilmember Livengood asked if the 
Council had received any information on what it consisted of.  Mr. Wilson said it was a 
program that would have the City employees participating in a State impact on the General 
Fund with salary reductions to accommodate on an equitable basis the dollars taken away by 
the State; for each $1 million of need, every employee would be asked to participate at the rate 
of  2.24 percent per million dollars of need.  Mr. Wilson further stated the range of impact was 
anticipated at $2-$3 million and the plan had provisions for as much as $5 million; the 
associations had been briefed extensively on it and two mechanisms for accomplishing this 
had been identified with one method being a straight deduction and the other was taking an 
amount that would be used by the City to pay a portion of the employer’s PERS.  Mr. Wilson 
reported that the associations have been working collectively and individually, top staff has 
been taking a leadership position, today the Fire Department top staff informed the Chief they 
were committed and on board with the program, the Manager’s Office was along with other 
department leadership, and it was anticipated this was a way to provide an equitable 
distribution of the impact.  Councilmember Livengood asked if, for whatever reasons, we 
don’t reach that agreement with the employee groups and the State decides to take away, what 
happens then.  Mr. Wilson responded Plan B was being worked on to prioritize a presentation 
to the Council in the area of a reduction in services along with a reduction in force.  
Councilmember Livengood asked for confirmation that the City Manager recommended at 
that point not taking any more out of reserves.  Mr. Wilson said he didn’t believe that would 
be a judicious move.  Councilmember Livengood said another issue brought up at the last 
meeting was reserves and commented that this budget projected that reserves will go up; if 
that was not the case, it would leave a $2.5-$3 million shortfall, and asked the City Manager 
what he would propose to do to fill that gap if that happened.  Mr. Wilson responded if that 
occurred, staff would be back to the Council with an employee participation program or a 
reduction in force.  Councilmember Livengood said he thought that was a very judicious 
approach to say we will use some of the reserves; he thought it was prudent to get to that point 
and make it clear that from that point forward there will have to be some cuts.  Mr. Wilson 
said several meetings had been held over the last three or four months and he felt the 
employees understood.  Mr. Wilson further stated that employees were also told that it would 
be recommended to the Council that a commitment be made for the future, without a time 
specific, for a return/payback of the amount contributed by employees on a dollar-for-dollar 
basis to employees (still working for the City).   

 
 Mayor Esteves said he thought it was a good proposal on behalf of the unions and inquired 

why the focus was just on expenditures.  City Manager Wilson responded that staff was 
working to finance the priorities and the Capital Plan; the Council last year allocated $5 
million to jump-start the program for the Library construction; and staff did have a plan to 
finance the Library under whatever circumstances without that capital resource.   
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 Director of Finance Emma Karlen reviewed property tax revenue projected for an increase for 
next year, revisions in sales tax revenues expected to increase three percent next year, and 
transient occupancy tax revenues expected to decrease approximately 18 percent.  Ms. Karlen 
reported the proposed Fiscal Year 2003-04 budget was $99,232,847 for all funds and 
represented a 5.9 percent decrease from the current year’s budget.  Ms. Karlen  further 
reported the proposed General Fund budget for 2003-04 was $60 million and reflected an 
overall decrease of 2.75 percent.   

 
 Mayor Esteves commented that the decrease was in services and supplies and asked what was 

the bulk of the services.  Ms. Karlen responded it was due to reductions for utilities, training 
costs, and supplies but did not include program cuts.   

  
Department Presentations   

 
City Council City Manager Wilson reviewed the accomplishments, objectives for the coming fiscal year,  

and presented the budget for the City Council showing an overall decrease of $66,107.  
Councilmember Polanski inquired if the Council could get a list of appropriations the Council 
has approved throughout the year from the Community Promotions budget.  Mayor Esteves 
said he would like to compare accomplishments to the planned goals at the beginning of the 
year for all departments.  Vice Mayor Dixon asked that for Accomplishment 10, the words 
“award winning” be added before housing element.    
 

City Manager City Manager Wilson reviewed the accomplishments, objectives for next year, and presented  
RDA/Economic Development the budget for the City Manager’s Office showing an overall decrease of $68,806 with no 

staffing changes proposed.  Mr. Wilson also presented the Redevelopment and Economic 
Development budget showing an overall decrease of $200.00.  Councilmember Livengood 
inquired if any study had been done of the potential impact on the General Fund of increasing 
the Redevelopment Agency tax increment ceiling.  Mr. Wilson responded that a specific study 
had not been done.  Assistant City Manager Blair King added that the Redevelopment Agency 
compensates the General Fund for assistance to the Agency and the amount was nearly 
identical to what the City would receive if the Agency didn’t exist.    
 

 
City Clerk City Clerk Gail Blalock reviewed the accomplishment, objectives for next year, and presented  
 the budget for the City Clerk showing an overall increase of $5,415, with no staffing changes 

proposed.   
 

Engineering City Engineer Mike McNeely reviewed the accomplishments, objectives for next year, and 
presented the budget for Engineering representing an overall decrease of $24,984, with no 
staffing changes proposed.  Councilmember Gomez commented that in looking at the 
performance indicators, it appeared the same workload was being accomplished with fewer 
staff and still providing a good level of service.  Councilmember Gomez asked why was the 
vacancy factor being maintained and why not eliminate the vacant positions.  City Manager 
Wilson responded that Councilmember Gomez’s assessment was accurate, staff was 
maintaining services with fewer people and had not provided a recommendation to the 
Council to eliminate them.  Councilmember Gomez said that if we seem to be operating 
effectively now, he didn’t see the need to bring back those positions.  City Manager Wilson 
proposed that within the first half of the next fiscal year to do an assessment that had not been 
done yet to see if there are some positions that could be eliminated. 

 
Building Chief Building Official Edgar Rodriguez reviewed the accomplishments, objectives for next 

year, and presented the budget for Building representing an overall decrease of $183,115, 
noting that the decrease reflected the net dollar impact of all negotiated and scheduled 
increases in salaries and benefits offset by new frozen positions in the current fiscal year.  
Mayor Esteves asked how may positions were vacant right now.  Mr. Rodriguez responded 
three:  a Senior Building Inspector, a Plan Check Engineer, and a Building Inspector.  Mayor 
Esteves inquired of how many inspectors.  Mr. Rodriguez responded seven.  Mayor Esteves 
said he was glad to hear three positions were vacant because it related to the reduced 
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workload.  Vice Mayor Dixon asked if Jim Dutton could provide the Council with a written 
update on the Mobile Home Park Program and what has happened over the past year.   

 
Information Services Deputy Information Services Director Terry Medina reviewed the accomplishments, 

objectives for next year, and presented the budget for Information Services showing an overall 
decrease of $116,489, with no staff changes proposed.  Councilmember Livengood inquired 
about mobile phones and inquired if they were being tracked to prevent abuse.  Mr. Medina 
explained that following the negotiations and audit of cell phone usage, all minutes were 
pooled for phones and radios, departments have cut down on the number of phones, and an 
overall savings has been realized.   
 

Human Resources Human Resources Director Cherie Rosenquist reviewed the accomplishments, objectives for 
next year, and presented the budget for Human Resources showing an overall increase of 
$39,443, with no staffing changes proposed.  Councilmember Livengood commented on the 
potential for a new bargaining unit and inquired if that would be a work element for Human 
Resources or would it fall on another department.  Ms. Rosenquist responded Human 
Resources would be involved and working to put together a new MOU.  Vice Mayor Dixon 
asked for clarification that this would open up a new MOU process.  Ms. Rosenquist 
responded yes, a new MOU would be established.  Councilmember Polanski commented that 
based on the email, that would be coming to the Council at a June meeting.  Ms. Rosenquist 
said it would be at the next Council meeting. 
 

City Attorney Assistant City Attorney John Bakker reviewed the accomplishments, objectives for next year, 
and presented the budget for the City Attorney showing a decrease of $30,000.  Vice Mayor 
Dixon reported that last week she and Councilmember Polanski had a scheduled Attorney 
Subcommittee meeting and part of their discussion was to try and look at other areas where 
costs could be reduced and their recommendation was to direct Meyers Nave to look for cost 
recovery opportunities, which would be coming forward to the Council.   

 
Finance Finance Director Karlen reviewed the accomplishments, objectives for next year, and 

presented the budget for the Finance Department showing an overall decrease of $113,307 
stating that the decrease reflected the net dollar impact of all negotiated and scheduled 
increases in salaries and benefits offset by new frozen positions in the current fiscal year and 
no staffing changes were proposed.   

 
Non-Departmental Ms. Karlen also reviewed the Non-Departmental budget, which included costs not specific to 

any one department, and showed an overall decrease of $3,435,188 resulting from decreases in 
utility costs, elimination of the lease with the Great Mall, a reduction in the ABAG insurance 
pool premium, and a $1.14 million reduction in the City’s contribution to the water treatment 
plant.  Vice Mayor Dixon asked for information offline on what the $10,000 contribution to 
Joint Venture buys the City.  City Manager Wilson said staff would provide the information to 
the Council in a memo.   

 
RECESS Mayor Esteves recessed the City Council meeting at 8:53 p.m.  The Council meeting 

reconvened at 9:03 p.m.   
 
Public Works Public Works Supervisor Carol Randisi reviewed the accomplishments, objectives for next 

year, and presented the budget for Public Works showing an overall decrease of $48,850, with 
no significant staff changes proposed.  Councilmember Livengood inquired how many 
vacancies there were in Public Works.  Ms. Randisi responded 9 out of 95. 

  
Planning, Transportation & Planning Manager Tambri Heyden reviewed the accomplishments, objectives for next year,  
Neighborhood Services and presented the Planning & Neighborhood Services budget showing an overall decrease of 

$81,424, with no staffing changes proposed.  Vice Mayor Dixon, referring to page 172 of the 
budget document, requested that in Accomplishment 3 the Milpitas Foundation for Education 
be identified as the vehicle for bringing in the Traffic Safe Communities Network grant.  Vice 
Mayor Dixon shared an idea she saw in the City of Folsom quarterly newsletter about a check-
off box on utility bills allowing residents to include a donation to the Folsom Cultural Arts 
Commission along with utility payments.  Vice Mayor Dixon said she had heard a lot of 
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comments lately that people would like to find a way to contribute and suggested passing this 
idea on to the City’s Arts Commission for review.  Councilmember Gomez inquired how long 
it takes to abate a vehicle.  Senior Housing & Neighborhood Preservation Specialist Gloria 
Anaya responded staff’s goal was three days and a maximum of five days.  Councilmember 
Livengood added that on public streets it was quicker – three days.  Councilmember Gomez 
said his question was for public streets.  Mayor Esteves, referring to the Performance 
Indicators on page 168, pointed out that the number of code violations abated was increasing 
and said he thought there should be a program to reduce the number of code violations.  City 
Manager Wilson commented that the recently adopted administrative citation process should 
help.  Councilmember Gomez inquired if staff did code enforcement sweeps.  Ms. Anaya 
responded staff does its best and when calls to certain streets are received, staff will go out and 
look at the area.   

 
Recreation Recreation Services Manager Bonnie Greiner reviewed the accomplishments, objectives for 

next year, and presented the Recreation Services budget showing an overall decrease of 
$21,123, with no staffing changes proposed.  Councilmember Polanski inquired if the 
participation of non-residents had increased because surrounding communities were cutting 
back on their programs.  Ms. Greiner responded approximately 90 percent of all classes were 
residents and non-residents paid an additional $10 per class; if they participate in sports, that 
amount was increased.  Councilmember Polanski commented that this might be an area to 
look at, especially as surrounding cities continue to cut services; the Council may want to 
consider increasing fees for non-residents.  With respect to waiving fees, Councilmember 
Polanski said she believed there probably were hidden costs the Council may not be aware of; 
she thought it was important for the Council to know all of that so when the Council makes a 
decision to waive fees, the Council knows the total impact.  Mayor Esteves commented that 
for non-profits, the Council may want to recover the City’s costs.  Mayor Esteves also 
commented that some people were interested in using the lobby of City Hall.  Ms. Greiner 
responded that there was a committee looking into the rental of all City facilities, including 
City Hall.   

 
Police Police Chief Charles Lawson reported that Milpitas continues to be one of the safest cities of 

its size and violent crime was down 14 ½ percent the last two years.  Chief Lawson reviewed 
the accomplishments, objectives for next year, and presented the Police Department budget 
showing an overall increase of $1,490,066 due to increased costs for benefits and negotiated 
salary increases and no staffing changes except for the transfer of the Vehicle Maintenance 
Assistant position to Fleet Maintenance.  Councilmember Gomez said he thought the safety 
ranking should be included in the Performance Indicators.  Councilmember Polanski 
commented that the Police assist with community-wide events, there will be some upcoming 
events, and asked if there was any documentation the Police could provide as to the costs 
incurred in assisting with those events.  Chief Lawson responded that they try to schedule 
people on duty to avoid overtime, at times people are brought in early or held over and they 
are only used when needed to avoid overtime.  Councilmember Polanski called attention to 
Objective 4 on page 184, to introduce and teach the new DARE curriculum to 5th grade 
students.  Chief Lawson commented that the lesson plans were still received from the LAPD.  
Councilmember Polanski said she knew the Milpitas School Board de-funded the Resource 
Officer at the Middle Schools and inquired if that was part of this funding.  Chief Lawson 
responded that they budget for all the Officers at the schools, the School District did reimburse 
the City and a grant also assisted; however, the City was now picking up the full cost.  
Councilmember Polanski said she believed those have been extremely valuable and was 
pleased to see they were still part of the budget.  Mayor Esteves inquired about the DARE 
Program.  Chief Lawson responded last year it was funded partially with a grant, by the City, 
and by the School District; the grant ran out and the School District is not able to pick up its 
cost so the City is paying for the entire DARE Program.  Councilmember Livengood  asked 
about the trend on Police response times.  Chief Lawson responded response times were about 
the same at four minutes, 30 seconds for emergency calls.  Councilmember Livengood 
inquired if the Police Department was fully staffed.  Chief Lawson responded there were two 
vacancies – one Police Officer and one Dispatch Supervisor.  Councilmember Livengood 
asked for confirmation that they were not part of the freeze.  Chief Lawson said he planned to 
fill them.   
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Fire Fire Chief Bill Weisgerber reviewed the accomplishments, objectives for next year, and 

presented the Fire Department budget showing an overall decrease of $380,216.  Vice Mayor 
Dixon, referring to the “Learn Not To Burn” program for preschoolers listed in the Objectives, 
suggested that someone from the Fire Department attend the City/School District committee 
meeting in August to make a presentation on the program and see if the School District might 
be interested in implementing it at the kindergarten level.  With respect to the Weapons of 
Mass Destruction operations, Vice Mayor Dixon asked that a demonstration be made at a 
future CEPAC meeting to show what the City got for its $1.2 million.  Vice Mayor Dixon 
commented that at the last meeting of the Santa Clara County Emergency Preparedness 
Council, it was reported that the grant money coming out of Washington was sporadic, the 
amount was going down, the latest $3.5 million grant needed to be turned around by May 30, 
and this group collectively decided to send a letter emphasizing the need for local control and 
that was what all 15 cities were asking the Governor right now.  Mayor Esteves said he 
thought the Fire Aide Program should be listed as an Accomplishment.  Councilmember 
Polanski commented that one of the CAC’s goals is to increase participation in the National 
Night Out Program and to see Police and fire at all the events.  Councilmember Polanski 
asked for information on how that would affect any overtime.  Chief Weisgerber responded 
Fire staff meet with the CAC Committee and planned to use a “whistle stop” approach making 
5-10 minute stops within each engine company’s own district, which could be done with on-
duty staff.  Councilmember Polanski inquired if there was any cost recovery for inspections 
and the basis of the fee.  Chief Weisgerber responded the fees cover one hour inspection and 
one hour administrative time.  Vice Mayor Dixon inquired, with respect to the issue of cost 
recovery, if there was a difference in the fee based on the inspection, i.e., for a business versus 
a childcare provider.  Chief Weisgerber responded that staff was currently reviewing the fee 
schedule.  Councilmember Livengood inquired about the Fire Department staffing level.  
Chief Weisgerber responded they were down two positions – two in the Bureau and two 
firefighter/paramedic positions.  Councilmember Livengood asked if the Chief was in the 
process of filling the vacancies.  Chief Weisgerber responded the 40 hour positions were being 
held open because they were not line positions; the other two positions were scheduled to 
coincide with the semi-annual Fire Academy.  Councilmember Livengood asked what has 
happened with the response time.  Chief Weisgerber responded it was calculated from the time 
the alarm is received at the fire station to the stop of the wheels at the curb and was three 
seconds faster than last year.  Councilmember Livengood commented that the Council used to 
receive an amount of damage/fire loss and asked if that information was still being provided.  
Chief Weisgerber responded it now was reported in the monthly report, last year it was 
$460,000, and this year to date it was $1.34 million.   

 
Redevelopment Agency Director of Finance Karlen reviewed the Redevelopment Agency proposed revenues of 

$36,167,616 and expenditures and other financing uses totaling $20,990,434 for Fiscal Year 
03-04.  Ms. Karlen reported the fund balance as of 6/30/04 was projected at $92,766,649. 

 
Five-Year Capital City Engineer McNeely reported the Five-Year Capital Improvement Program was reviewed  
Improvement Program by the Parks, Recreation, and Cultural Arts Commission on April 7, 2003; found in  

Conformance with the General Plan by the Planning Commission on April 9, 2003; and  
2003-2004 Capital reviewed by the City Council on April 15, 2003.  Mr. McNeely further reported the goal was  
Improvement Program to deliver $30 million (97 projects) through 2003-04 and staff would be making periodic 

reports to the Council.  Mr. McNeely briefly reviewed the list of Community Improvement 
projects.    

 
 Councilmember Gomez said he thought from the last Council discussion of the Library there 

was a request to include a cost.  Mr. McNeely responded when the costs were better known, 
they would be assigned to the project and staff was planning to come back with that 
information.  Councilmember Gomez asked if staff couldn’t make an educated guess on what 
the cost would be.  Vice Mayor Dixon said the last time an estimated guess was made, we got 
hit on City Hall so until this Council decides what that building will look like, how big it will 
be, and the whole scope of the project, it was dangerous to get out there with an estimate. 
Councilmember Gomez said the public has a right to understand what the Council plans to 
spend on this building.  Vice Mayor Dixon responded absolutely.  Councilmember Gomez 
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commented that one of the Capital policies was we will provide an estimated cost for every 
program.  Vice Mayor Dixon said you have to reach a point to know what that design is even 
going to be.  Mayor Esteves said he was a member of the subcommittee and would feel more 
responsible before giving an amount to wait for the design concept, which was in process, and, 
hopefully, after that we will have an educated estimate.   

 
 Councilmember Gomez said you give the public an estimated guess as to what that will be and 

as you get closer to the project, you refine that number.  Mayor Esteves said he didn’t want to 
do that because for City Hall that was done, it was taken advantage of by some people, and for 
him that would be deceptive.  Councilmember Gomez read from page 240 of the Operating 
Budget that ”the CIP will identify the estimated full cost ad potential funding sources for each 
proposed capital project” and suggested that the policy needed to be changed.  
Councilmember Polanski commented that the CIP has $636,244 to start design, which she 
thought staff felt was what it was going to cost to do the design; she hadn’t seen any on the 
size of the building or the parking configuration, and this Council had not decided on what 
that new building should look like or entail and so throwing out a number on something that 
won’t be on the CIP until 2004-05 she thought was inappropriate and would make the Council 
look foolish.  Councilmember Gomez said he saw no problem in throwing out a number and 
called attention to page 4 of the letter from the City Manager in the CIP that states “estimates 
range from educated guesses for funding of conceptually desirable projects to detailed design 
estimates for projects ready to go out to bid..” and said he saw nothing wrong with using an 
educated guess on this.  Mayor Esteves said we don’t have an educated guess or estimate.   

 
 City Engineer McNeely continued on with the Parks, Streets, Water, Sewer, and Storm Drain 

projects.  Vice Mayor Dixon inquired about the status of the information on Proposition 218.  
Assistant City Attorney Bakker responded it was being worked on and should be in the 
Council’s mail over the weekend.  Mr. McNeely commented on the impact of the 2003-04 
CIP on operating budgets.  Mayor Esteves asked if the Council would be receiving quarterly 
reports.  Mr. McNeely responded yes.   

 
 City Manager Wilson said that concluded the staff presentations.   
 
Public Input Mayor Esteves invited public comments.  There were no comments.   
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski.     Ayes:  5 
 
 Councilmember Livengood said the reason he thought the budget plan was acceptable and 

reasonable was because it used some reserves but a line was being drawn in the sand and any 
budget shortfall would be dealt with differently than just dipping into reserves; there were 
some dark clouds on the horizon but he thought it was responsible to say that reserves would 
be returned to 15 percent and no lower, and he thought this was a fair approach and would 
support it. 

 
 Vice Mayor Dixon commented that over the past week she had collected newspaper articles of 

what has been happening in other cities and she was very proud of this city right now and of 
the fact that Milpitas has acted in a very proactive nature.  Vice Mayor Dixon said Milpitas 
was one of the first cities to implement a hiring freeze, she felt some gains were about to be 
made, and she saw us coming out of it.  Vice Mayor Dixon shared some of the ways other 
cities were addressing budget shortfalls by raising fees, closing libraries, not maintaining 
parks, cutting jobs, and scheduling unpaid furloughs, and she wanted the residents of Milpitas 
to know that Milpitas was able to get to this point by cutting supplies and services, by doing it 
collectively, and by being proactive. 

 
 Councilmember Polanski commented on how well staff had performed and also those 

members of the Council who have been here for the last two years because they made some 
good decisions that helped get to this point and agreed the reserves should not go below 15 
percent.   
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 Mayor Esteves said he really appreciated the belt-tightening and still being able to provide lots 

of good services.  Mayor Esteves further stated one area he thought should be looked at was 
the schools and later this year he might be proposing some help or assistance to the schools by 
tapping the City Manager’s contingency reserves as it was something he felt the Council 
should start looking at and start working with the schools.   

 
 MOTION to: 
 

1. Conceptually approve the 2003-2004 City/Agency proposed budget; 
2. Conceptually approve the Preliminary Five-Year Capital Improvement Program 

budget (2003-2008); 
3. Conceptually approve the 2003-2004 Capital Improvement Program budget; and 
4. Conceptually approve salary adjustments for management, unrepresented and 

confidential employees. 
 

M/S:  Dixon, Polanski.  Ayes:  4  Noes:  1 (Gomez) 
 

VII.     ADJOURNMENT There being no further business, Mayor Esteves adjourned the joint meeting at 10:45 p.m. 
 
 
 Gail Blalock, CMC 
 City Clerk/Secretary 
 
 

The foregoing minutes were approved by the City Council as submitted on June 3, 2003. 
 
 
 
           
Gail Blalock, CMC,     Date 
City Clerk 
 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: May 6, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:30 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood 

(arrived during the Closed Session), and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section  54956.8) 
Property: APN Nos. 86-05-021 and 86-05-009 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Price and Terms of Payment 

 
 Mayor Esteves adjourned the meeting to closed session at 6:31 p.m. 
 
 The City Council meeting reconvened at 7:30 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 Mayor Esteves asked the audience not block the aisle ways for safety purpose, and informed 

the audience there was space downstairs  in the lobby and the Committee Room to view the 
Council meeting. 

 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of April 15, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
SCHEDULE City Manager Thomas Wilson reported that a City Attorney Council Subcommittee meeting 

was scheduled for May 7, 2003, at 9:30 a.m.   
 
 Vice Mayor Dixon reported on May 7th she would be attending a County Emergency 

Preparedness Council meeting at Noon at the Sheriff’s building and a VTA Special Ad Hoc 
Financial Meeting at 4:00 p.m.   

 
 Councilmember Polanski reported the May 10 unveiling of the Legends of Milpitas artwork 

had been postponed, and she had asked the City Manager to agendize the actual location for 
the art at Murphy Park. 

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Livengood, Gomez. Ayes:  5 
 
PRESENTATIONS Mayor Esteves read a proclamation proclaiming  May 2003 “Older Americans Month”  
 and presented it to Marcia and Doran Fraser. 
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 Mayor Esteves read a proclamation proclaiming  May 11-17, 2003, “Historic Preservation 

Week” and presented it to Irene Jefferson. 
 
 Mayor Esteves read a proclamation proclaiming  May 18-24, 2003, “Public Works Week” and 

presented it to Public Works employees Steve Smith and Marilyn Nickel. 
 
 Mayor Esteves read a proclamation proclaiming  May 2003 “Bike to Work Month” and 

presented it to Rob Means, a member of the City’s Bicycle Transportation Advisory 
Committee. 

 
 Mayor Esteves read a commendation recognizing Sunita Lodha for providing support to the 

youth of Milpitas and presented it to Sunita Lodha.  Ms. Lodha presented the Mayor with a 
$100 donation to the City of Milpitas. 

 
 Mayor Esteves read a commendation, commending the former employees of the Ford Motor 

Plant as they gather in a Reunion in recognition of the 20th Anniversary, May 17, 2003, of the 
Ford Motor Plant’s closing in Milpitas, and presented it to Bob Higday, Doris and Carlie 
Houseworth, Shirley and Darrell LaFond, and Wanda King. 

 
 
 Mayor Esteves asked Vice Mayor Dixon to assist him in giving out the next group of 

presentations.  Mayor Esteves read a commendation, congratulating the Milpitas High School 
Artificial Intelligence Robotics Club for qualifying to compete in the First National Robotics 
Competition in Houston, Texas, April 10-12, 2003, and presented it to Principal Charles Gary 
and Teacher Stephen Cox.  Mr. Gary said he hoped everyone recognized all of the time and 
energy it took to put this project together and thanked everyone for their support.   

 
 Mayor Esteves, in recognition of the Milpitas High School Artificial Intelligence Robotics 

Club’s achievement, presented Certificates of Commendation to: 
 

Industry Coaches:  Ceal Craig; Tim Craig; and Fred Zeise 
Students:   Daniel Chang, President; Vincent Domincil, Vice President 
 Edward Lee, Secretary; Jacqueline Chan, Co-treasurer 
 Victor Domincil, Co-treasurer; and Clifford Lin, Engineering Lead 
Parent Partners: Milan Chang; Peter Chang; Charles Lee; and Sung Lin 

 
 Mayor Esteves, in recognition of the Milpitas High School Artificial Intelligence Robotics 

Club’s achievement, presented Certificates of Appreciation to: 
 

Sponsors: Kleiner, Perkins, Caufield & Byers; Wells Fargo Bank; Bank of America; 
 United Commercial Bank; Integrated Device Technology, Inc.; and 
 TSMC (The IC Foundry Leader) 
 
School Support: Stephen Cox; Bruce Whiting; and Charles Gary. 
 
Mentor: Bellarmine College Preparatory. 
 
Mayor Esteves presented Certificates of Appreciation for invaluable insight and 
guidance in the development of the Financial Utility Master Plan, which was 
approved by the Council on April 15, 2003, to Douglas Chun, Keith Walker, John 
Hemstreet, and Henry Ku. 
 

CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up.   
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 Rob Means, Milpitas, commented that the VTA’s financial situation had been on the front 
pages of the newspapers recently and since Milpitas was looking at BART and had a lot to 
lose or gain, he thought Milpitas needed to be out in front addressing the PRT, which has a 
huge potential, and if Milpitas becomes a leader of this technology, it would be in good shape 
to get subsidies from foundations and government grant money.  Mr. Means suggested 
Milpitas fund an independent study to determine the true cost of PRT technology; contribute 
to the Cities 21 project; bring the Sky West prototype to the Bay Area; and extend funding of 
the current Yosemite/Curtis crossing study to include PRT options. 

 
ANNOUNCEMENTS Councilmember Polanski thanked the residents who came by for the Arbor Day celebration 

and planting of a tree; wished everyone a happy Mother’s Day on Sunday; and announced the 
Parks, Recreation, and Cultural Resources Commission last night moved its June 2 meeting to 
June 14 at 9:00 a.m. for the Commission’s annual park tour. 

 
 Vice Mayor Dixon commented that there was a letter in the Post this past week addressing the 

issue of the School District looking at a possible parcel tax that would be used for teachers’ 
salaries, programs, technology, etc., and stating that we already passed a bond measure in 
1996 inferring that some of that money went into administration and teachers’ salaries.  Vice 
Mayor Dixon said she wanted to make some comments as the former head of the Friends of 
Milpitas Schools and also as a member of the Bond Oversight Committee and presented a 
brief update on the latest report from the School District concerning the $64.7 million bond 
measure for renovation and new building projects throughout the District.   

 
 Mayor Esteves thanked the Chamber of Commerce and staff for doing a good job on the State 

of the City Address; congratulated Solectron for sponsoring a celebration of volunteers week; 
and thanked the members of the new Economic Development Commission who all attended 
the first meeting and scheduled another meeting for May 12, 2003.   

 
AGENDA Councilmember Gomez requested Item 6 be moved before the public hearings.  Mayor  
    Esteves asked that Item 4 be heard after Item 6. 
 
 MOTION to approve the agenda as amended. 
 
 M/S:  Polanski, Livengood. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar. 
 There were no requests. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted, 

in accordance with the staff recommendations. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
*7.   Designated Vice Mayor Dixon as the voting delegate for the Special Meeting on May 15,  
League of California Cities 2003, of the League of California Cities General Assembly. 
Special Meeting 

 
*12.   Approved the Hillside Site & Architectural review application (P-SA2003-19) with the  
Hillside Site & Architectural Findings and Special Conditions listed in a separate attachment to the City Council:  517  
Review Vista Ridge Drive. 
 
*13.   Authorized budget transfer from Holding Account 1377-2500 to Cultural Art Service and  
Community Concert Band Supplies Account 100-168-4221 in the amount of $1,070 to purchase new music, replace  
   broken music stands and other necessary supplies 
 
*14.   Adopted Resolution No. 7302 declaring the City’s desire and eligibility to use this year’s  
Transportation Development TDA Article 3 funds towards the construction of a sidewalk on Calaveras Boulevard between  
Act Article 3 Funds  Gadsden and Temple Drive (Project No. 4208). 
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(Project No. 4208) 
 
*15.   Adopted Resolution No. 7303 granting final acceptance and releasing the bond. 
Augustine Park Renovation 
(Project No. 5067) 
 
*16.   Authorized the City Manager to execute the agreement with the State’s Cal Card program,  
Credit Card Vendor  issued through U.S. Bank, to replace the current credit card vendor with the State’s Cal Card  
 program, subject to approval as to form by the City Attorney. 
 
*17.   Authorized the City Manager to execute the agreement amendment for additional construction 
Brian Kangas-Foulk  support services with Brian Kangas Foulk for Montague Expressway at Milpitas Boulevard 
(Project No. 4180)  Widening (Project No. 4180), subject to approval as to form by the City Attorney. 
 
*18.   Authorized the City Manager to execute an amendment to extend the contract one additional  
Wattis Construction Co., Inc. year with the Wattis Construction Co., Inc. to December 18, 2003, for asphalt pavement  
(Project No. 4182)  patching repairs, subject to approval as to form by the City Attorney. 
 
*19.   Approved the following purchase requests: 
Miscellaneous Vendors 

1. $5,245.00 to CDW Government, Inc. for the purchase of a highly secured wireless access 
point equipment to be installed at the Milpitas Sports Center, which will eliminate costly 
T1, telephone lines.  This equipment is being requested by the Information Services 
Department.  (Funds are available from the Telecommunications Infrastructure project 
(Project No. 8093) for this purchase.) 

 
2. $8,655.88 to Altrun, Inc. for the purchase of a high speed 587 gigabyte data storage 

drive for the new Utility Management system for the Information Services Department.  
(Funds are available from the Desktop Technology project (Project No. 8109) for this 
purchase.) 

 
3. $8,590.96 to NEC Business Network Solutions, Inc. for the purchase of core redundancy 

upgrade hardware and software for the telephone switch at Fire Station 1 for the 
Information Services Department.  (Funds are available from the Telecommunications 
Infrastructure project (Project No. 8093) for this purchase.) 

 
4. $5,000.00 to BBI Engineering for the purchase and installation of a Smart Board 580 at 

the Emergency Operations Center for the Fire Department.  (Funds are available from the 
Emergency Operations Center project (Project No. 8036) for this purchase.) 

 
5. $9,000.00 to Anderson Tree Care for services to reduce crowns of 120 Yarwood trees and 

install earth anchors on same for the Tree & Landscape Function.  (Funds are available 
from the Function’s operating budget for this service.) 

 
6. $7,000.00 to Olympic Mailing Services for printing, folding and addressing chloramine 

conversion literature to the City’s water customers for the Utility Engineering Function.  
(Funds are available from the function’s operating budget for this service.) 

 
7. $7,260.00 to ThyssenKrupp Elevator Corp. for annual service maintenance of the two 

City Hall elevators for the Facilities Maintenance Function.  (Funds are available from the 
function’s operating budget for this service.) 

 
8. $10,300.00 to PES Environmental, Inc. for core drilling and environmental monitoring of 

the Corp Yard underground gasoline tank for MTBE in ground water, a new requirement 
of the Regional Water Quality Control Board, for the Fire Prevention and Utility 
Engineering Function.  (Funds are available from the Miscellaneous Minor Water 
Projects project (Project No. 7066) for this service.) 
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9. $5,500.00 to Camp Dresser McKee for services to provide technical evaluation of 2000 
reimbursement claim, Subtitle D, for the Newby Island landfill for the Utility Engineering 
Function.  (Funds are available from the function’s operating budget for this service.) 

 
10. $9,528.00 to Intelligent Technologies for quarterly and annual preventive maintenance 

and inspections of fire sprinkler systems at five City locations for the Facilities 
Maintenance Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
11. $10,892.00 to ACCO for monthly and quarterly preventative maintenance services on the 

City Hall HVAC mechanical and control systems for the Facilities Maintenance Function.  
(Funds are available from the function’s operating budget for this service.) 

 
12. $8,330.00 to Robert A Bothman for repairing 980 sq. ft. of sidewalks and gutters due 

to water break repairs at three locations on city streets for the Utility Maintenance 
Function.  (Funds are available from the function’s operating budget for this service.) 

 
13. $8,345.00 to Balch Petroleum for secondary containment testing at three City 

underground diesel tanks as a new State requirement for the Fleet Maintenance Function.  
(Funds are available from the function’s operating budget for this service.) 

 
14. $7,531.58 to Stewart and Stevenson for emergency repairs of a water pump and transfer 

case on Fire Engine 2 for the Fleet Maintenance Function.  (Funds are available from the 
function’s operating budget for this service.) 

 
15. $54,396.50 to Preston Pipeline for the emergency repair of a 16” steel water main 

on Milpitas Blvd. and an 8” water main on Sinclair Frontage Rd. for the Utility 
Maintenance Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
16. $12,213.67 to Peterson Caterpillar for on-site radiator repairs at the Gibraltar Pump 

station and engine fuel pump and alternator replacement of the Corp Yard backup 
generator for the Utility Maintenance and Fleet Maintenance functions.  (Funds are 
available from both functions’ operating budget for these services.) 

 
17. $5,000.00 to American Management Systems, Inc. for renewal of annual maintenance 

agreement of the computerized budget system for the Information Services Department.  
(Funds are available from the department’s operating budget for this service.) 

 
18. $5,500.00 to Identix, Inc. for renewal of annual maintenance agreement of the 

computerized fingerprint system for the Information Services Department.  (Funds are 
available from the department’s operating budget for this service.) 

 
19. $6,000.00 to Western Data Com for renewal of annual maintenance agreement of the 

Police Department’s SLETS system for the Information Services Department.  (Funds are 
available from the department’s operating budget for this service.) 

 
20. $10,000.00 to Aether Systems, Inc. for renewal of annual maintenance agreement of the 

Fire Department’s records management system for the Information Services Department.  
(Funds are available from the department’s operating budget for this service.) 

 
21. $24,235.00 to Wattis Construction Co. for emergency replacement of 4,255 sq. ft. of 

asphalt at S. Abbott Ave. and Calaveras Boulevard due to pavement failure for the Street 
Maintenance Function.  (Funds are available from the function’s operating budget for this 
service.) 

 
22. $5,500.00 to DMG Maximus for assisting the City in filing of the annual State 

Controller’s report and Street Fund report in the State’s format for the Finance 
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Department.  (Funds are available from the department’s operating budget for this 
service.) 

 
*20.   Approved the Payroll Register for the period ending April 5, 2003, in the amount of 
Payroll   $1,610,425.92. 
 
REPORTS OF OFFICERS & BOARDS 
 
6. Mayor Esteves explained the item before the Council was adoption of a resolution recognizing  
Resolution Recognizing the  the flag of the former Republic of Vietnam as the flag of the Vietnamese –American  
Flag of the Former Republic Community in California and authorizing the display of the flag as part of flag ceremonies at  
Of Vietnam the ceremonial flag poles at the Higuera Adobe and City Hall complex and expressing support 

for ACR No. 68 related to the display of the same flag at State-owned properties.  Mayor 
Esteves asked for comments from the Council before hearing from the public.   

 
Councilmember Gomez commented when he and the Mayor started looking at this issue two 
months ago, he didn’t think they realized how important this was to the Vietnamese 
community and said the issue was this Council recognizing the flag of the former Republic of 
Vietnam as the flag of the Vietnamese-Americans in the State of California and allowing that 
flag to be flown in our City at the four poles at the Civic Center complex and also at the 
Adobe.  Councilmember Gomez further stated this was a request from the Vietnamese 
community for this Council to show its support and was not a request to replace the U.S. flag 
or the flag of the State of California or the Milpitas flag but to fly the Vietnamese flag 
alongside those flags.  Councilmember Gomez said he thought it important to understand what 
this flag represents; it represents the struggle against oppression by both Vietnamese and 
American forces; it represents a never-ending fight for freedom symbolizing hope for dreams 
for democracy in Vietnam; and speaking for himself, he was proud to support and recognize 
this community and their flag and allow this flag to be flown at the Civic Center and the 
Adobe.   
 
Councilmember Livengood thanked both Mayor Esteves and Councilmember Gomez for 
putting this item on the agenda and said it was very important for a couple of reasons; it 
recognizes one of the most important portions of the community; it was important to recognize 
the Vietnamese-American community and their value; it also solidifies a policy of this 
Council to recognize those folks who come to us from other lands and recognize those flags; 
the Council designated four poles at the Civic Center complex as ceremonial flag poles to 
recognize other flags so not only does this recognize the Vietnamese community but also 
solidifies that policy to recognize those people who come from other lands.  Councilmember 
Livengood said he was very proud of the Vietnamese-American community in this City, they 
have been a great part of this City government and community for many years; was glad there 
were present tonight, and saluted them as well as the City Council for putting this on the 
agenda.   
 
Councilmember Polanski said it was wonderful to see so many members of the Vietnamese 
community  present and she knew each one has been a dedicated part of the community and 
throughout the State for years.  Councilmember Polanski further stated she knew this symbol 
they wished to have recognize the Vietnamese community in the State of California was very 
important to them and she certainly supported this action. 
 
Vice Mayor Dixon said she was speaking on another issue tonight as she was probably the 
only Councilmember old enough living in the United States during those years who fully 
understood the heartache and sacrifices that many of you and many still living in Vietnam 
were going through; she lost many friends in the sixties and it always bothered her  that when 
those friends who did return weren’t treated very nice as it was a war many looked down on 
but time does heal; troops coming back from the current war were putting their lives on the 
line for freedom and that was way you are all here tonight to honor that and the struggle for 
freedom that you all have gone through and thanked everyone for being present tonight.   
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Mayor Esteves said he was very pleased his colleagues were really supportive of this 
resolution and the City of Milpitas, including himself, wanted to be a leader with respect to 
this issue and that was why a resolution was being adopted instead of a proclamation because 
it made a big difference.  Mayor Esteves further stated he appreciated his colleagues’ support 
and read the actions set forth in the proposed resolution.   
 
Mayor Esteves invited comments from the audience.   
 
Phillip from San Jose expressed his appreciation on behalf of the Vietnamese-American 
community  to the Mayor and Council for giving them a special moment tonight to recognize 
the flag of the Republic of Vietnam; the flag represented freedom and human rights that they 
cherished, the same right as everyone in America does, and they were proud to have this flag 
fly alongside the Red, White, and Blue.   
 
Thomas from San Jose, said he was also a public servant for Santa Clara County and thanked 
the Council; this flag recognized the freedom of the people because right now in communist 
countries like Vietnam they only have one party; the United States has many parties and they 
have a lot of parties for the people to choose but not in Vietnam; and they have hope today the 
recognition of the Milpitas City Council will be the hope for the Vietnamese community here 
to fight for more freedom in Vietnam.   
 
A man from San Jose spoke on behalf of the Vietnamese Community of Northern California 
expressing appreciation to the Council and stated that 58,000 American soldiers died for their 
freedom and they will always remember the City Council of Milpitas for being a leader in 
Northern California.   
 
A man said as a community representative, he wanted to say thank-you for allowing them to 
share their culture and this was a great opportunity they were being given, the flag was a 
symbol for culture, heritage and a symbol for freedom, which was so important for the 
younger generation .   
 
A man who said he was a refugee said thank-you very much to the Council for their help.   
 
A man said he was a member of the U.S. Army Special Forces in Vietnam, wore the 
Vietnamese flag on his cap, fought alongside American soldiers who also fought for the flag, 
and thanked the Council for understanding and the resolution to keep their flag alive;  
 
A lady said she was a resident of Milpitas and thanked the Council for recognizing their flag.   
 
A man said, as a former Vietnamese-American community President, this was an honor and 
historical day, he had been working with the Mayor and acknowledged Milpitas as the first 
city in Northern California to make history and dared to give a resolution and not just a 
proclamation; this was not only for the Vietnamese community but also for the 58,000 
American soldiers who died to protect this flag; Milpitas was making history today; and they 
would be trying to work with the whole State to follow the City of Milpitas.   
 
A Milpitas High School student thanked the Council for approving the Vietnamese flag, said 
he was representing the second generation and believe there was a reason for the flag.   
 
Paul Hay, Milpitas, said he had heard inspiring words this evening; he served in the military in 
the early 70s and trained with many Vietnamese; the support for ACR 68 was laudable and he 
supported that but he did have one concern.  Mr. Hay commented on an October 30, 1999, 
memo from the City Attorney regarding the flag issue at that time and which addressed legal 
issues related to ceremonial flag poles.  Mr. Hay said the memo addressed a  technicality 
having to do with categories  and while he supported this action tonight, questioned what 
would prevent this Council or future Councils from flying the communist Vietnamese flag  
because based on the memo, they could not do that.  Mr. Hay left copies of the memo and said 
he hoped there would be a  response from the City Attorney. 
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A man said he was a U.S. citizen, fought during the Vietnam War, and thanked the Council 
very much.   
 
A girl said she was a Vietnamese American, thanked the Council for commemorating Black 
April because she thought it was very important to know where her roots are and where they 
came from, it was important to educate the youth, and it was important for her generation to 
think about the hardships of the Vietnamese people and how they came to the United States.   
 
A woman said she was very grateful to the City of Milpitas, in April 1975 over 100,000 
Vietnamese fled their homeland, she was very grateful to be here and be a citizen of America; 
and she remembered one question out of 100 when she became a citizen – if you support 
communism you cannot become an American citizen.   
 
A man said he had been around this town a long time, was also in Korea, there is a lot of 
aggression and a lot of junk that goes on in a lot of countries, he had a problem with flaunting 
any flag except the three in the Council Chambers (American flag, California flag, and 
Milpitas flag), there are a lot of Spanish, Koreans, a lot of different ethnic groups in Milpitas, 
he had a lot of respect for those people but he could not in all honesty have the Spanish or 
Korean turned down if we are going to fly the Vietnamese flag, asked  about those countries, 
what about those oppressed people, the difference between the United States and other 
countries was we didn’t cut and run and that was what makes us great and we ought to keep 
the U.S. the U.S.    
 
A man from San Jose said he wanted to clarify some technical things about the flag and 
commented that in 1948, this flag was for the whole country of Vietnam but in 1954 the 
communists took over; and thanked the Council for its support.   
 
A man who said he was a former senior officer of the Republic of  Vietnam Army and the 
resolution the Council was about to adopt represented not only the half million Vietnamese 
and military who died for the freedom of South Vietnam but also remembered the 58,000 
American soldiers who died for this flag; and urged the Council to adopt the resolution.    
 
A man who said he was a Vietnam Veteran and former President of one of 19 communities in 
San Jose said he appreciated the Council’s help; Vietnamese-American citizens contributed to 
the whole nation with their labor, intelligence, and hard work; he looked at this area as the 
melting pot where every culture can come in here and we keep them together peacefully.   
 
A man who said he was a member of the South Vietnamese Air Force and wanted to give an 
explanation to the gentleman who wanted to keep the U.S. the U.S.; they are U.S. citizens and 
explained that it was about identity; there were two categories of people in Vietnam – one 
communist and the ones who fought and died for freedom, and they wanted to tell the people 
in Milpitas that they don’t belong to them (communists); they salute the American flag; 
because they are Americans and the other one because is where they came from.   
 
Pham Huu Son, President of Vietnamese-American Community of Northern California, 
thanked the Council for recognizing their flag.   
 
Mayor Esteves said he also wanted to recognize all the Vietnamese-American attendees 
tonight stating that many were downstairs in the lobby and the Committee Room and thanked 
them for coming. 
 
MOTION to adopt Resolution No. 7300 recognizing the flag of the former Republic of 
Vietnam as the flag of the Vietnamese-American Community in California and authorizing the 
display of the flag as part of flag ceremonies at the ceremonial flag poles at the Higuera 
Adobe and at the City Hall complex and expressing support for ACR No. 68 related to display 
of the same flag at State-owned properties thereby making Milpitas the first city in Northern 
California to take this action. 
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M/S:  Gomez, Livengood.     Ayes:  5 
 
Mayor Esteves said he knew this was a very momentous event and expressed appreciation to 
his colleagues on the Council.  The Mayor said he wanted to sign the resolution tonight so that 
copies could be provided to the audience. 
 

RECESS Mayor Esteves recessed the City Council meeting at 8:48 p.m.  The City Council meeting 
reconvened at 9:07 p.m. 

 
4.   Mayor Esteves reported a request had been received for financial assistance of $500 
Artificial Intelligence  from the Milpitas High School Artificial Intelligence Robotics Club as a symbolic gesture of 
Robotics Club support of the Club’s activities; the Club had also requested permission to do an 

introduction/presentation of the Club to bring community awareness and support.   
 
 Club President Daniel Chang presented information about the Artificial Intelligence Robotics 

Club, who they are, their mission and objectives, and described their first competition in 2003.  
Ceal Craig commented on their first regional competition that resulted in building their first 
robot in three weeks and winning seven of nine matches and their first national competition at 
which they won two National matches, ran in every match, and were one of three rookie teams 
from California out of a total of 92 California teams.  Ms. Craig said they needed ongoing 
support and help in the future and described the benefits of being a sponsor. Ms. Craig further 
stated they were requesting $500 from the City as a symbolic gesture and permission to use 
the City’s logo on banners, collateral and presentations in robotics competition.  Ms. Craig 
also shared some of their goals for the future and their plan to expand the program to include 
elementary and middle schools.  Following the verbal presentations, a short video clip was 
shown.    

 
 Mayor Esteves repeated the purpose of the item, stating the Artificial Intelligence Robotics 

Club wished to make the City of Milpitas and its community aware of its existence and to 
encourage students to participate as it was an opportunity to learn, especially in the fields of 
Engineering and the Sciences; the $500 being requested would be symbolic of the City’s 
support because the real sponsors contribute thousands of dollars.   

 
 Vice Mayor Dixon shared her enthusiasm stating that she thought this was great.   

Councilmember Polanski said she also thought this was amazing, wished them success, and 
said she was glad they had an opportunity to make a presentation so others in the community 
could see what they were doing.  Councilmember Livengood said he appreciated the hard 
work done by the Club and he would be giving them a personal check for $100.  
Councilmember Gomez said he thought this was great, was supportive, and was amazed at 
what they accomplished in three weeks.  Mayor Esteves congratulated the Club on its work 
and encouraged them to keep it up.  Vice Mayor Dixon suggested in the Club’s search for 
sponsors, if they come across a business or someone who might be interested, the Club should 
urge them to contact a member of the Council for a recommendation. 

 
   MOTION to provide $500 financial assistance to the Milpitas High School Artificial 

Intelligence Robotics Club, and allow the use of the City logo. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
XII. PUBLIC HEARINGS 
 
1.   City Clerk Gail Blalock reported the item before the Council was a request from the Milpitas 
Entertainment Event Permit  Rotary for an Entertainment Permit to hold a Carnival in the Walmart parking lot at  
Rotary Carnival  McCarthy  Ranch on May 15-18, 2003; the Rotary Club also requested waiver of the fees for 

Fire standby personnel; however, the Council had received a memo from the Fire Marshal 
explaining that this was not necessary based on the security plan presented and previous 
experience with this event.  Ms. Blalock further reported the application had been reviewed 
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and approved, subject to conditions by the various City departments, and the insurance 
certificates were approved by the City’s Risk Manager.  Ms. Blalock said that following the 
public hearing, staff recommended that the permit be approved subject to the conditions noted 
and submittal by the applicant of the written consent of the property owner.   

 
 Todd Flesner, President of the Milpitas Rotary Club, stated the event was not only fun, but an 

opportunity for the Milpitas Rotary Club to give back to the Community via its fund raising 
efforts; this fund raising event was expected to raise over $15,000 of direct support to 
community activities. 

 
 Mayor Esteves opened the public hearing and invited comments.  There were no requests to 

speak. 
 
 MOTION to close the public hearing. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
 MOTION to approve the Entertainment Event Permit for the Milpitas Rotary Club for a Butler 

Amusement Carnival on May 15-18, 2003, at the Walmart parking lot at McCarthy Ranch, 
subject to the special conditions from Planning, Finance, the Fire Department, and written 
consent of the property owner. 

 
M/S:  Gomez, Dixon. Ayes:  5 

 
2.   Principal Civil Engineer Darryl Wong reported the item was the proposed 2003/2004 water 
2003/04 Rate Analyses and and sewer rates and connection fee consideration; staff requested that the storm drain  
Connection Fees  connection fee consideration be continued to May 20, 2003.  Mr. Wong explained the manner  
Introduction of Ordinance Nos. in which the rates were based and some of the factors that influenced the recommended rates  
120.41, 208.38, and 239.2 including wholesale water cost increases (San Francisco Public Utilities Commission was 

increasing its wholesale rates by 22%; the Santa Clara Valley Water District would have a 9-
1/2% rate increase; and the South Bay Water Recycling Program would have a 31% increase 
in the upcoming year).  Mr. Wong said the resulting recommended increases for single family 
residents were:  Water Rates would increase by $2.99/bimonthly and  Sewer Rates would 
increase by $1.91/month.  Mr. Wong explained that increases for other customer classes 
would be based upon strength of discharges; noted that many industries had worked very hard 
to decrease the volume of their discharge resulting in the material ending up in the sewers 
having a lot less water for the volume of water that’s being discharged; therefore, the strength 
had increased and the unit charges for these discharges had gone up; however, the volume had 
decreased substantially; and the total costs had not changed for most of the industry because 
of this counter balance. 

 
   Mr. Wong reported that staff did a comparison between the charges that the City of Milpitas 

had for water and utilities against neighboring cities for 2002/2003; Milpitas was currently 
among the lowest; with the proposed increase, Milpitas would be slightly below the average of 
the area; and most of the cities staff had spoken with would be increasing their rates in 
2003/2004. 

 
   Councilmember Livengood, addressing the increase in the recycled water cost, inquired how 

far apart the HCF charges for recycled water was vs. potable.  Mr. Wong stated initially, the 
South Bay Water Recycling Program had established a rebate to encourage the use of recycled 
water; part of the increase being seen now was because the recycled water had become more 
established; the rebate had been removed; the rates were still below the potable water; and the 
target was that the rates would not be more than 80% of what a typical user would pump out 
of the ground water basin, which was significantly lower than what is paid for treated water 
coming from the treatment plant. 

 
   Vice Mayor Dixon expressed concern about what the increase would do to the School District, 

which had recently been added to the Recycled Water Program, once the City Attorney’s 
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interpretation of Proposition 218 was received; and inquired what amount of money would the 
School District be looking at.  Mr. Wong responded the recycled water was sold at a 
substantially lower rate than potable water for irrigation purposes; by changing from potable 
water to recycled water, there would be an immediate savings; relative to the connection fees, 
and existing customers would not experience a fee.  Vice Mayor Dixon asked if what Mr. 
Wong was saying was that the storm drain issue had to do with connections.  Mr. Wong 
explained that a storm drain fee was not being considered at this point, it was something staff 
would like to bring back to the Council in the future for a storm drain rate charge but staff 
needed to be sure the City met all the requirements relative to Proposition 218.  Vice Mayor 
Dixon requested  when staff got to the point of putting payment information together, the 
School District be invited to be part of the discussions. 

 
   Mr. Wong explained the City had two water categories:  one being irrigation water and the 

other was well water; the reason for the different categories was that the Santa Clara Valley 
Water District had a pump tax and charged very little for agricultural wells; in order to keep 
competitive with the Santa Clara Valley Water District, the City had to set the recycled water 
rate much lower so that there would be a differential from what would have been paid by 
using the ground water (a drinking water source) vs. recycled water. 

 
   Mr. Wong, addressing connection fees, stated staff was proposing connection fees for water 

and sewer that would apply only to new connectors; was a one-time fee; the increase for water 
and sewer connection fees would be effective in July 2003; the premise for the increases was 
based on the Financial Utility Master Plan – water use for water connection fee and waste 
water discharges for waste water. 

 
 Mayor Esteves opened the public hearing and invited comments.  There were no requests. 
 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
 Mr. Wong read the titles of Ordinance Nos. 120.41 and No. 208.38 
 
 MOTION to waive the  readings beyond the titles. 
 
 M/S:  Polanski, Livengood. Ayes:  5 
 
 MOTION to introduce Ordinance No. 120.41 setting Water Service Charges and Water 

Connection Fees and Ordinance No. 208.38 setting Sewer Service Charges and Sewer 
Connection Fees. 

 
 M/S:  Polanski, Livengood. Ayes:  5 
 
 MOTION to continue Ordinance No. 239.2 setting Storm Drain Connection Fees to the May 

20, 2003, City Council meeting. 
 
 M/S:  Polanski, Livengood. Ayes:  5 
 
3.   Planning Manager Tambri Heyden reported the purpose of the Zoning Code amendments was  
Amendments to the   to achieve the Code’s clarity, comprehensiveness, and effectiveness as a regulatory tool, and  
General Plan  to implement policies in the Housing Element and the Child Care Master Plan, as well as to  
Introduce Ordinance No. 38.761 address changes in State law; there were some minor amendments to the Zoning map and the 

land use map to include three Serra Center parcels into the Midtown Plan and to designate all 
of the City’s parks and trails as Park and Public Open Space (POS) and two Railroad 
right-of-way parcels as heavy industrial; and there were a total of 28 issues in the amendment 
package. 
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 Ms. Heyden further reported the issues had been organized into a matrix and issue number 34, 
regarding new regulations for inclusionary zoning (required affordable housing) had been 
removed from the proposed ordinance for further staff study and would be presented as a 
separate ordinance at a later time.  Ms. Heyden proceeded to review the issues.   

 
 Ms. Heyden called attention to three of the issues (No. 1, No. 6, and No. 11).  With respect to 

Issue No. 1, regarding the antenna provision, Ms. Heyden reported that antennas in residential 
areas were not currently regulated, thanked those who had worked on the work effort from the 
Planning Commission, Citizens Emergency Preparedness Advisory Commission, Community 
Advisory Commission, and the Telecommunications Commission, and recognized 
Commissioners present in the audience (Albert Alcorn, Dinesh Gupta, George Washburn, Paul 
Hay, and Cliff Williams).  Ms. Heyden said that this would allow non-commercial antenna 
facilities to be an accessory structure without requiring a Use Permit; antennas would be 
allowed to a height of 25 feet; if the antenna was a telescope design, it could be allowed with 
no height regulations; prohibited guy-wires for antennas over 20 feet in height from grade; 
added color restrictions for antennas, powers, and masts; restricted the number of antenna 
support structures; and would require removal of abandoned antennas. 

 
 Addressing Issue No. 6, Ms. Heyden stated that this item was discussed in the fall when the 

first package of Zoning code amendments were discussed; at that time, a product called 
tri-limit asphalt composition was introduced; certain areas of the City were allowed use of this 
product with restrictions; there had been a concern about what could be done discourage 
future wood shake re-roof requests; this amendment would allow tri-asphalt composition 
throughout the City with staff approval; instead of allowing staff to approve wood shake 
re-roofs, staff was proposing that it be approvable at the Planning Commission level. 

 
 Addressing Issue No. 11, Ms. Heyden stated the Zoning Ordinance currently contained 

violation penalties; however, they were cumbersome and involved high staff cost to enforce; 
the proposed provision would add a similar system that would set up an administrative 
citation, set forth fines and appeal procedure 

 
 Ms. Heyden stated that, with respect with the CEQA State law, an Initial Study and Draft 

Negative Declaration were prepared for the amendments; the commenting period began on 
March 13, 2003, and closed on April 1, 2003; staff did not receive any comments; the impacts 
were determined to be less than significant; the Planning Commission discussed all the 
amendments at its meeting of February 26, 2003, and requested minor revisions, which were 
addressed by staff; on April 9, 2003, the Planning Commission held a public hearing and 
recommended Council approval of proposed Ordinance No. 38.761 (with the exception of 
issue number 34), amendments to the General Plan and Midtown Specific Plan maps and 
related Draft Negative Declaration. 

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Albert Alcorn, Telecommunications Commission, said he wanted to speak about the number 

of antennas restriction as this was a hot item with the Commission but he was very pleased 
with the way it was written.  Mr. Alcorn further stated the issue for him was that a single 
antenna could cause far more visual intrusion than porcupine antennas, and he was very happy 
to see the number was not being regulated.  Vice Mayor Dixon said she had a neighbor with 
an old TV antenna and inquired if there was any level of discussion as to how the City might 
go in to address homeowners who may have cable now but left the old antenna dangling.  Mr. 
Alcorn said they didn’t discuss that but he was in favor of getting them out.  Vice Mayor 
Dixon said she strongly encouraged the Commission to discuss this on its next agenda.  Mr. 
Alcorn said he would be willing to address it at a Telecommunications Commission meeting 
but was not sure they would have as much impact as the neighborhood beautification 
ordinance.  Vice Mayor Dixon said she would leave it up to staff.  Councilmember Polanski 
said she would also bring it up at the Community Advisory Commission meeting.   
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 Glen Thomas said his comments would be directed primarily to amateur radio antennas 
commenting that amateur radio was created by the FCC and in 1985 there was a federal partial 
pre-empt of local ordinances; the two criteria specified were that a reasonable accommodation 
had to be made and he worked with Tambri and the subcommittee and thought the ordinance 
made a fair run at doing that; the other criteria was it needed to be the minimum regulation 
practicable to achieve the city’s aims; there were a few areas in the ordinance that he took 
exception to; and again, his comments applied strictly to amateur radio antennas and did not 
believe these rules applied to TV and CB antennas.  Mr. Thomas further stated he felt insisting 
on a permit process for amateur radio antennas was not the minimum; the minimum would be 
to put it up by right, it would have to meet the regulations but a permit should not be required; 
wind loading was specified in a couple of places in ways that were not completely consistent; 
having them regulated in two places and not one was not minimum regulation; he was not sure 
the two-mast limit also met the criteria of minimum regulation   Mr. Thomas also commented 
there was some discussion about lack of participation by the amateur radio community at the 
Planning Commission and explained there were several amateur radios operators who planned 
to go but looked at the agenda and it looked like it wouldn’t be discussed so they didn’t attend.  
Mr. Thomas recommended that the ordinance be reconsidered, his personal opinion was that 
he would like to see amateur radio antennas exempt as they have been for years, he was not 
aware there has been any problem in the past, and thought an ordinance wasn’t needed to 
regulate something that may not be a problem.     

 
 Dinesh Gupta, Telecommunications Commission member and member of the subcommittee, 

said he wanted to address some of the questions that had come up from the Council and said 
the subcommittee was very concerned that there not be a general hardship to the residents and 
there should be no hardship to the ham operators in the City.  Mr. Gupta said he and one 
committee member went around the City to see how many antennas and dishes were on 
houses and they found no more than three; in one case they found four; normally they found 
two dishes and one antenna; they did not see any dangling antennas; they tried to come up 
with a compromise that would not limit the number of antennas of a certain height; the ham 
operators were represented in the subcommittee meetings; and explained how they came up 
with the compromise.   

 
 MOTION to close the public hearing. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
 Mayor Esteves said he thought it was a great ordinance but the key was always in the 

enforcement.  Councilmember Livengood said he thought generally speaking, this was a very 
good document and was glad that the inclusionary issue was not included because he felt the 
Council had done a good job over the years without the necessity of having an inclusionary 
ordinance which can be very restrictive; however, he agreed with the gentleman about the 
amateur radio restrictions and didn’t know if this was solving a problem that doesn’t exist.  
Councilmember Livengood said he would be in favor of removing some of those restrictions 
because he had never heard a complaint but generally speaking, this whole process had 
worked well because it tied up some loose ends and he was very happy with this document.   

 
 Vice Mayor Dixon asked what type of antenna was the subject of a complaint that came out of 

Weller.  Ms. Heyden said one was an abandoned TV antenna, one was a ham radio and one 
was a citizens band radio antenna.  Vice Mayor Dixon said the one particular complaint that 
came in from Weller Ranch was about a pretty big antenna that towered over a neighbor’s 
house.  Ms. Heyden said one of the three cases was a 65 ft. antenna.  Vice Mayor Dixon asked 
if this ordinance would take care of that.  Ms. Heyden said it would.   

 
 MOTION to: 

1. Adopt Resolution No. 7298 approving the Negative Declaration (EIA No. P-EA2003-1). 
2. Adopt Resolution No. 7299 approving the amendments to the General Plan and Specific 

Plan maps (P-GM2003-1). 
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 M/S:  Dixon, Polanski. Ayes:  5 
 

 Ms. Heyden read the title of Ordinance No. 38.761 (P-ZT2003-1 and P-ZC2003-1). 
 

MOTION to waive the reading beyond the title.   
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
 MOTION to introduce Ordinance No. 38.761 (P-ZT2003-1 and P-ZC2003-1). 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 10:35 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of April 15, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Gomez, Polanski. Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Dixon, Gomez. Ayes:  5 
 
RA5. Principal Engineer Mark Rogge reported two contract change orders and five purchase orders  
CIVIC CENTER UPDATE relating to additional furniture and office appurtenances were recommended for approval for a  
(PROJECT NO. 8026) total cost of $40,482.  Mr. Rogge reviewed the City Hall Budget reporting that after tonight’s 

change orders and purchase orders, a project contingency of $165,608 remained.  Mr. Rogge 
also reviewed the third floor improvements and budget.  Mr. Rogge reported that staff was 
nearing completion of more detailed plans for the fourth floor improvements and was working 
with three contractors to obtain pricing information. 

 
 MOTION to approve the two contract change orders and the five purchase orders included in 

the purchase order summary sheet.   
 
 M/S:  Dixon, Polanski. Ayes:  5 
  
RA6. Finance Director Emma Karlen presented a review of the City’s financial status for the nine  
NINE MONTH FINANCIAL months ended March 31, 2003, reporting that U.S. consumer confidence continues to decline;  
STATUS REPORT the regional unemployment rate was higher than the Nation and the State in February 2003; 

General Fund revenues were down approximately 5.9 percent; General Fund revised revenue 
projections were under budget by 2.66 percent; and  General Fund expenditures for the nine 
months, through continuing cost-saving measures, were at 66.1 percent instead of 75 percent.  
Ms. Karlen commented on the General Fund reserve status and reported that for Fiscal Year 
2002-03, revised projections showed the PERS Rate Stabilization reserves at $5.55 million, 
the Capital Contingency at $700,000, the Unreserved, Undesignated reserves at $12.65 million 
for a total of $18.90 million.  Ms. Karlen said staff believed the City will be able to go into 
next year in a very stable condition and be able to continue delivering services to the 
community.   

 
Councilmember Livengood asked why Ms. Karlen would predict next year’s revenues will be 
increased over this year.  Ms. Karlen responded she thought we were probably at the bottom 
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of the economic recession and would soon see a slight recovery.  Councilmember Livengood 
said he was not nearly as optimistic that we would see an upturn.   
 
Mayor Esteves commented that a strong indicator was the unemployment rate and asked if 
Ms. Karlen had a projection.  Ms. Karlen responded she didn’t have any projection on the 
unemployment rate. 
 
Councilmember Polanski said that being out in the community and talking with people, she 
thought the unemployment rate in Santa Clara County was higher than what was being 
reported statewide.   
 
Vice Mayor Dixon asked if the TOT (transient occupancy tax) reports were received quarterly.  
Ms. Karlen said they were now being received monthly.  Vice Mayor Dixon said she had 
heard from various people that it could be up but with the SARS scare , people weren’t 
traveling.  Vice Mayor Dixon commented on a recent article in the San Jose Mercury News 
that surveyed ten cities but just focused on one very minor thing for Milpitas and expressed 
her disappointment that it really didn’t address that Milpitas was facing the same things as the 
other communities but Milpitas’ tactics were different.  Vice Mayor Dixon credited the City 
Manager for Milpitas implementing a hiring freeze before other cities, for having a capital 
improvement reserve that other cities don’t have, the situation was really bad in Fremont, and 
the article didn’t mention that Newark and Union City anticipated having balanced budgets, so 
all was not equal out there.   
 
City Manager Thomas Wilson commented that he thought the efforts that resulted in Milpitas 
being able to address this years budget really go back to the policies and approached taken in 
1999, 2000, and 2001; $7 million was put away in the PERS reserve, the General Fund reserve 
was raised by 50 percent, and $7 million was put into a capital reserve fund.  Mr. Wilson said 
right now more than $3 million was being saved in frozen positions alone and the Council was 
due a lot of credit by making sure that when we had money, how we spent it and staff.   
 
Mayor Esteves said he was interested in knowing how Milpitas compared to comparable cities 
with respect to expenditures.   
 
MOTION to note receipt and file. 
 
M/S:  Polanski, Dixon.     Ayes:  5 
 

*RA7. Noted receipt and filed the investment report for the quarter ended March 31, 2003. 
INVESTMENT PORTFOLIO 
STATUS REPORT 
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 11:01 p.m. 
 
 The City Council meeting continued. 
 
XIV. REPORTS OF OFFICERS 
 
5.   Mayor Esteves said the City of Milpitas had been invited by the President and Mrs. Bush to  
Out of State Travel  attend a Ceremony and State Dinner at the White House on May 19, 2003, in honor of Gloria 

Macapal-Arroyo, President of the Republic of the Philippines; and as a representative of 
Milpitas, he wished to attend these two functions and would feel honored to represent the 
City.   
 
Councilmember Gomez said he would be very proud to have Mayor Esteves in Washington 
D.C. representing Milpitas; however, he felt there was a definite line between those events 
that were social in nature and those events that were working on behalf of the City, and he felt 
this event was more social in nature and should not be paid for with taxpayers’ funds.  



 
City Council Minutes – May 6, 2003 Page –16- 

Councilmember Gomez further stated he felt this was something that should maybe be paid 
out of a friends account or officeholder account rather than using taxpayer dollars, and felt the 
Council should be little more consistent when using the term fiscal responsibility.   
 
Vice Mayor Dixon commented that the former Mayor went back to see President Clinton 
more than once, she objected to it but it was still an honor for the City; there was also the 
possibility that the President of the Philippines will reciprocate and visit the City of Milpitas; 
the Mayor had money in his account; and she thought this was an honor.   
 
Councilmember Polanski said she thought attending a State Dinner at the White House was 
not the same as attending a social event in almost any other place; this was quite an honor and 
one of those political things you do when you represent the City of Milpitas as Mayor; she 
didn’t see it so much as a social event as an event for some recognition of this City; and she 
thought the City could use all the good press possible. 
 
Councilmember Livengood said that as everyone knew, he had supported these trips in the 
past; his problem with this one was the timing; he had a hard time just approving this trip 
when at the very same moment employees were being asked to take a cut in salaries; he didn’t 
think this was bad but it was just the timing was bad. 
 
MOTION to approve the Mayor’s travel request to Washington, D. C. for a State Dinner and 
ceremony at the White House May 19, 2003.   
 

 M/S:  Dixon, Polanski. Ayes:  3 Noes:  2 (Gomez, Livengood) 
 
8.   Vice Mayor Dixon reported this was an annual a request from the Milpitas Kiwanis Club  
Child Spree Program  for a donation to provide school clothes and supplies to underprivileged children through the  
Donation Request  Child Spree Program, which was one of the most successful charities the City has been a part 

of.   
 
   Mike Mendizabal, President-Elect, Milpitas Kiwanis Club, said this was truly a great event 

that took underprivileged children through Mervyn’s to purchase clothes with $100 given to 
each child by the Kiwanis Club.  Mr. Mendizabal further stated they were also looking for 
volunteers to help the kids and were asking to use the City’s logo at their golf tournament to 
raise funds for the event. 

 
   Mayor Esteves said he had experienced accompanying a child through the event, it was a great 

experience, and commended the Kiwanis Club for helping less fortunate kids. 
 
 MOTION to approve $1,500 donation to the Child Spree Program from the FY 2003/2004 

Community Promotions fund. 
 
 M/S:  Dixon, Polanski Ayes:  5 
 
9.   City Manager Wilson said the Human Resources Director could make a brief presentation if  
Retiree Spousal/Dependent  the Council wanted.  Councilmember Livengood said this issue revolved around Police  
Medical Benefit Fund  management and its relationship to the MPOA with the one percent retiree benefit fund; the 

Council authorized that the Police management receive the same benefit as the Police when 
they negotiated the last contract; staff has said they prefer to keep those two funds separate; 
his position was the opposite because both the POA and the management agreed that it is 
better to have a joint fund; there was no extra cost to do this; the problem with creating a fund 
for the Police management that has only six members was that the fund would be insolvent 
before you know it; throwing Police management in with the POA would create a fund that 
will be viable; and one of the issues with separate funds he felt needed to be considered when 
dealing with this was that a lot of people in the Police management have worked their way up 
through the ranks; when you go from the POA to an unrepresented manager, you would lose 
something.   
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   Councilmember Livengood offered a MOTION, since there would be no additional cost to the 
taxpayers, to combine the Police management as part of the POA fund since both sides had 
agreed and thought it was a good idea.   

 
   Vice Mayor Dixon called for a point of order and asked the City Attorney if there was a legal 

conflict or perceived conflict because Councilmember Livengood was a member of the Police 
Department.  City Attorney Steve Mattas responded there was no legal conflict and there was 
no recognition of a  perceived conflict under the Political Reform Act. 

 
   Vice Mayor Dixon commented that this was a Closed Session item and it was unfortunate 

Councilmember Livengood wasn’t present at the last session and subsequent three Closed 
Sessions when this was discussed.  Vice Mayor Dixon said the problem for her wasn’t that she 
didn’t agree in concept but that it was taken out of Closed Session.  Vice Mayor Dixon further 
stated that she would like to follow proper procedure, take input tonight, and redirect staff to 
follow through.   

 
   Councilmember Polanski said she needed help from the City Attorney to understand this 

process because it was something that was part of a bargaining agreement, negotiated on 
behalf of the City and the POA, the Council had been giving direction in Closed Session, this 
was the first opportunity to hear Councilmember Livengood; questioned how bargaining was 
handled in the City of Milpitas and if this sets a precedence, and she was confused.  City 
Attorney Mattas commented that under the Brown Act, the Council has the authority to 
conduct negotiations through Closed Session but was not obligated to do so; during his tenure, 
generally the discussions have occurred in Closed Session; this item was placed on the agenda 
by Councilmember Livengood; and the Council should provide direction to staff as to how it 
wished to proceed. 

 
   Councilmember Polanski said she understood that Councilmembers could place anything on 

the agenda they wished but if the Council was going to discuss it and give direction, there was 
no back-up information or  explanation to the public, and if the Council really wanted to have 
open honest dialogue, the public should get more information.  Councilmember Polanski 
further stated she was not saying she had any disagreement with the issue; she was having 
difficulty with the process.  Councilmember Polanski said this was the first time she had an 
opportunity to hear Councilmember Livengood on this and she was uncomfortable with the 
process.   

 
   Mayor Esteves asked what was the most common process that the Council has been doing.  

City Attorney Mattas responded his experience with this Council has been that most items 
have been handled through Closed Session and brought to the Council in open session for 
action.  Mayor Esteves said this brought the Council into a very uncomfortable position; he 
felt uncomfortable negotiating in public and was not comfortable discussing a personnel issue 
in public; and the Council started the process in Closed Session and should complete it in 
Closed Session.   

 
   Councilmember Gomez said the Council had guaranteed Command staff the same benefits as 

the POA and he would second Councilmember Livengood’s motion.   
 
   VOTE ON MOTION:  Ayes:  2 (Gomez, Livengood) Noes:  3 
 
   It was noted the motion failed. 
 
   MOTION to direct staff to schedule this issue on the May 20, 2003, Closed Session agenda. 
 
   M/S:  Dixon, Polanski. 
 
   Councilmember Livengood said he would like to hear from the POA. 
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   Eric Emmanuele, Vice President, MPOA, thanked the Council for hearing them tonight and 
said in his opinion, negotiations were finished on June 18, 2002; they were just trying to get                    
put into effect something the Council had already granted to them, believed it was not the 
same benefit and won’t be the same if it was put in separate accounts because of the chance 
that one of the funds might not make it; and they would just like to see this put in place so it’s 
working.     

 
   Matt Toffey also thanked the Council for hearing them and said the issue was solvency and 

supporting the intent of the negotiations by combining it into one account for the purpose of 
maintaining the intent in the negotiating process of having a single benefit that would reflect 
upon the membership and also the Command staff.   

 
   Human Resources Director Cherie Rosenquist said pooling was possible but there were some 

challenges and legal issues that needed to be addressed; the issues of equity and fairness also 
needed to be addressed; having separate groups in the pool with equal voice could be a 
problem; and staff didn’t want to minimize them because there would be challenges. 

 
   Attorney Eddie Kreitzberg also commented on one legal issue consideration stating that the 

POA represented  classifications represented in the MOU and Police Command staff was 
unrepresented; and if, in the future, there was a desire to make a change in the level of 
benefits, the POA would have an opportunity to veto such a change because it would have an 
effect on the fund they participated in. 

 
   Councilmember Livengood said he would support the motion to bring this back in Closed 

Session but wanted to make it clear that this issue has been hanging around for almost a year, 
and the last time the Council dealt with it was in public on a Council agenda, and the POA has 
spent thousands of dollars and the City has spent thousands of dollars trying to resolve it.   

 
   VOTE ON MOTION:     Ayes:  5 
 
10.   Mayor Esteves said he would like to shelve this item because it was one he started and he was   
Non-Denominational Invocation surprised to see it put on the agenda by Councilmember Gomez.  Councilmember Gomez said  
At Council Meetings he saw the value in having a non-denominational invocation at the start of Council meetings 

that would celebrate the City’s diversity, other cities did it, and that was why he put it on the 
agenda.  Mayor Esteves said he was working on this getting more opinions and a balance of 
the whole community to make sure it won’t be decisive. 

 
 MOTION to table the item until it is brought back by the Mayor. 
 
 M/S:  Esteves, Dixon. Ayes:  5 
 
11.   Principal Analyst Cindy Maxwell said this was a proposal that would allow the City of  
Restructure of VTA   Milpitas and other cities that don’t have a voting seat on the Valley Transportation Authority   
Board Membership Board of Directors to have a vote.  Ms. Maxwell explained that the City only has a vote on the 

Board two years out of six years and the proposal would increase the size of the VTA Board 
of Directors from 12 to 21 voting members while at the same time maintaining the same 
proportional vote representation for the City of San Jose and Santa Clara County.    
 
Vice Mayor Dixon said it was very frustrating to be an alternate when you have opinions and 
are not allowed to vote; she had talked with other cities and the time had come to finally ready 
speak up.   

 
 MOTION to: 

1. Approve the draft letter.  
2. Adopt Resolution No. 7301 supporting the proposed restructure of the VTA Board of 

Directors. 
3. Direct staff to send the letter to all affected jurisdictions and agencies. 
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 M/S:  Polanski, Livengood. 
 
 Councilmember Livengood said when he served on the Transportation Commission, it was 

San Jose that nailed this down and got it the way it is; he hoped that San Jose would take the 
lead in this and hoped that it would be successful.   

 
 Mayor Esteves said he thought it was long overdue and was glad the Vice Mayor brought it 

forward. 
 
 VOTE ON MOTION: Ayes:  5 
 
ADJOURNMENT There being no further Council business, Mayor Esteves adjourned the City Council meeting 
 at 11:57 p.m. to May 13, 2003, and May 15, 2003, (if Necessary) for Budget Hearings at 6:30 

P.M. in the Council Chambers.   
 
 
 Gail Blalock, CMC 
 City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
May 20, 2003. 
 
 
 
           
Gail Blalock, City Clerk     Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: April 15, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:33 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood 

(arrived at 6:45 p.m.), and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda: 
 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party:  Thomas J. Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
 Mayor Esteves adjourned the meeting to closed session at 6:34 p.m. 
 
 The City Council meeting reconvened at 7:30 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Members of Troop 170 presented the Colors and led the Council and audience in the Pledge of 

Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of April 1, 2003, including joint meeting with  
 the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski Ayes:  5 
 
SCHEDULE Vice Mayor Dixon reported she had a VTA ad hoc committee meeting on April 16, a 

Congestion Management meeting on April 17, and a special VTA workshop session at 8:30 
a.m. on April 25.   

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Livengood, Gomez. Ayes:  5 
 
PRESENTATIONS Mayor Esteves introduced dignitaries from Dagupan City, Philippines Vice Mayor Ramon 

Vittorio Fernandez, First Councilor Farah Decano, City Administrator Rafael Baraan, and 
Public Relations Officer Mel Velasco.  Mayor Esteves announced that there was an item later 
on the agenda to formalize a sister-city relationship with Dagupan City. 

 
 Mayor Esteves invited representatives of the Housing Trust of Santa Clara County to the 

podium to address the Council.  Carl Guardino, President and CEO, Silicon Valley 
Manufacturing Group and Board Member of the Housing Trust, said with him was Roccie 
Hill, Executive Director of the Housing Trust, and commented that Milpitas played a 
leadership role in the formation of the Housing Trust with one of the first investments  of 
$500,000, and they were present to report back on what they have been doing with that 
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leadership investment.  Rocci Hill noted that information packets were distributed to the 
Council and contained details about what had been done so far.  Ms. Hill  said this was the 
most successful capital fund-raising campaign in the history of Silicon Valley and the goal 
was to help 4,800 families into housing and to leverage $200 million.  Mr. Guardino reported 
on the success of the campaign to date stating that so far they had invested $9.7 million; had 
leveraged $507 million in private development; had assisted or were in the process of assisting 
2,100 families in purchasing first-time homes; in the area of affordable rental units, they 
helped nine developers who have built or are building 999 affordable rental homes; and in the 
area of homeless and transitional housing, they have helped 12 developers build or are 
building 527 of those critical units.   Mr. Guardino reported in Milpitas ten first-time home 
buyers were helped.  Roccie Hill reported they were working with Catholic Charities in 
building a multi-family rental building in Milpitas in the Midtown area, this was in the very 
preliminary stage of development, and they still had money to loan.  Ms. Hill encouraged City 
employees and other employees in Milpitas to call them.  Mr. Guardino said the purpose of 
their visit was to let the Council know what they were doing.  Ms. Hill thanked the Council for 
its support.  Mayor Esteves thanked Mr. Guardino and Ms. Hill for coming and updating the 
Council on their activities because housing was such a critical need.   

 
 Mayor Esteves read a proclamation declaring April 13-19, 2003, as “Public Safety 

Telecommunications Week” and presented it to Linda Trudeau, 2002 Dispatcher of the Year . 
 
 Mayor Esteves read a proclamation declaring April 21-27, 2003, as “Community 

Development Block Grant Program Week” and presented it to Gloria Anaya and Felix 
Reliford of the City’s Neighborhood Services Department. 

 
 Mayor Esteves read a proclamation declaring April 26, 2003, as “Arbor Day” in Milpitas and 

presented it to Reynard Elzey.  Mayor Esteves reminded everyone of the Arbor Day 
celebration 10:00 a.m. to 2:00 p.m. at Cardoza Park. 

 
 Mayor Esteves presented a Commendation to Ricky Duane Davis on his achievement of the 

rank of Eagle Scout. 
  
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
Frank Uzynski said the purpose of government was to provide for the safety of its people and 
complained about speeding on Hillview Drive, which had been classified as a residential 
neighborhood where the speed was limited to 25 mph according to the State of California, and 
said staff had admitted that more than 50% of the vehicles traveling on Hillview exceed the 
speed limit.  Mayor Esteves said he would be willing to meet with Mr. Uzynski with the City 
Manager to learn more about the details. 
  
Art Swanson said he was surprised to see Mr. Uzynski tonight, another surprise was Dagupan 
City, where he served during the war, and requested the public comment time be increased to 
three minutes. 
  
Rob Means, addressing the troops in Iraq, expressed concern about the illnesses in the country 
and the uranium dust from munitions, which was creating respiratory problems; asked that the 
Council get the word out about the toxic nature of the munitions and the affects on our own 
soldiers, and requested that when employees who had been in that area come back from their 
reserve status, a urine test be conducted to check for uranium to determine if they have been 
contaminated and are at risk. 
 
Joette Davis said she lived on Park Victoria Drive and commented on a house that was made 
into a 4-plex; she had tried to add a granny-plex onto her residence and had been refused; the 



 
 
City Council Minutes – April 15, 2003 Page –3- 

owner of the 4-plex was in the process of converting another home into a multiple dwelling; 
staff had been contacted and said the matter would be checked into, however, she had not 
received any information regarding multi-plex usage in a single residency zone; and cars 
parking in her driveway had become quite a problem.  City Manager Wilson asked Ms. Davis 
to contact Gloria Anaya with the details and assured her that staff would have a response. 

 
ANNOUNCEMENTS Councilmember Polanski said she had the opportunity to read to Weller kindergarten children 

at the recent “Read Across Weller Day” and complimented the Police Department on the 
recent DARE graduations. 

  
 Vice Mayor Dixon thanked the organizers of the GENCO Group for an outstanding evening of 

cultural events; reported that she attended the Joint Powers Authority meeting with the Santa 
Clara County Libraries and next week they would be recommending the selection of June 
Bragman Associates to do the poll getting ready for the bond extension that would be coming 
up in 2004; and the Bicycle Transportation Advisory Committee was in the process of 
updating its City Bike Map, which possibly would include the Historical Bike route. 

  
 Mayor Esteves said he had participated in the Blue Ribbon Week to recognize Child Care 

providers and thanked the providers for what they do for the young children; and reminded 
and invited everyone to attend the State of the City address on Monday, April 21, 2003, at 
5:30 p.m. at City Hall. 

  
 Vice Mayor Dixon announced that the Annual Evacuation/Mass Feeding Drill would be 

taking place at Weller Elementary School on Thursday, April 24, 2003, at 11:00 a.m. 
  
 Mayor Esteves thanked the Sikh Community for recently hosting the Sunnyhills 

Neighborhood breakfast. 
 
AGENDA Councilmember Livengood suggested moving Item 5 (Request for Sister City Relationship) 

forward on the agenda, possibly before the Redevelopment Agency.  Mayor Esteves said he 
had a similar suggestion and recommended moving it ahead of the public hearing. 

 
 MOTION to approve the agenda as submitted. 
 
 M/S:  Gomez, Livengood. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
*7.   Appointed Councilmember Livengood to the Bay Area Water Supply and Conservation  
Bay Area Water Supply & Agency. 
Conservation Agency  
Representative 
  
*8.   Authorized the City Manager to execute the Encroachment Permit Agreement with Looking  
Looking Glass Networks, Inc. Glass Networks, Inc., a Delaware Corporation (Project No. 3158), subject to the approval by  
(Project No. 3158)  the City Attorney as to form. 
  
*9.   Waived full reading of the ordinance, and adopted Ordinance No. 133.6, Adding Section 7.01  
Ordinance No. 133.6  to Chapter 9, Title V of the Milpitas Municipal Code Related to Regulations for the use of the  
Dog Park Regulations  City Dog Park located at Ed Levin Park. 
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*10.   Adopted Resolution No. 7293 authorizing the Joint Public Hearing and related actions for  
Eighth Amendment to  eighth amendment to Redevelopment Plan No. 1. 
Redevelopment Plan No. 1 
  
*11.   Adopted Resolution No. 7294 to support the endorsement of the National Housing Trust  
National Housing Trust Fund Fund legislation (HR1102) for affordable housing opportunities in Santa Clara County. 
Endorsement 
  
*12.   Adopted Resolution No. 7295 granting final acceptance and release of the bond for overflow 
Overflow Sewer sewer  near Hillview Drive (Project. No. 6092). 
(Project No. 6092) 
  
*13.   Adopted Resolution No. 7296 granting final acceptance and release of the bond for SBWR  
SBWR Infill Pipeline  Infill Pipeline Tasman/Barber Segment (Project No. 6093). 
(Project No. 6093) 
  
*14.   Adopted Resolution No. 7297 objecting to the sale of APN 088-50-090 by the County of  
Tax Sale Objection  Santa Clara at the Tax Collector’s Public Auction. 
APN 088-50-090 
  
*15.   Authorized the City Manager to enter into the agreement amendment with Luhdorff &  
Well Upgrade Program  Scalmanini for well upgrade program (Project No. 7076) in the amount of $12,000, subject to  
(Project No. 7076)  approval as to form by the City Attorney. 
  
*16.   Awarded the contract to D.W. Nicholson Corporation for Manor pump station improvements  
Manor Pump Station  (Project Nos. 3385 and 3396) in the amount of $256,500. 
(Project Nos. 3385 and 3396) 
  
*17.   Approved contract with Patricia Elliot for personnel investigation services, subject to  
Personnel Investigation Services approval as to form by the City Attorney, and approved a purchase order for Patricia Elliot in 

the amount of $10,000. 
  
*18. 1. Approved plans and specifications. 
Cathodic Protection System 2. Authorized advertising for bid proposals. 
Repair (Project No. 7050) 
  
*19.   Authorized the sole source purchase of the base station radio equipment from Motorola, Inc.,  
Base Station Radio Equipment in the amount of $69,862.47. 
(Project No. 8125) 
  
*20.   Approved the following purchase requests: 
Miscellaneous Vendors  

1. $9,015.00 to Wattis Construction Co. for the emergency asphalt repair due to street 
failure at Milpitas Blvd. and Beresford Ct. for the Street Maintenance Division.  (Funds 
are available from the Pavement Improvement Program project (Project No. 4182) for this 
emergency repair.) 

  
2. $9,475.00 to Danka Office Imaging for the print shop copy machine maintenance and 

copy charges for the remainder of the fiscal year for the City Clerk Division.  (Funds are 
available from the City Clerk's operating budget for the maintenance costs.) 

 
*21.   Approved the Payroll Register for the period ending March 3, 2003, in the amount of 
Payroll Register  $1,564,339.59. 
  
REPORTS OF OFFICERS & BOARDS 
  
5.   Mayor Esteves introduced the Dagupan City officials present in the audience; Vice Mayor 



 
 
City Council Minutes – April 15, 2003 Page –5- 

Sister City Relationship Ramon Vittorio Fernandez; First Councilor Farah Decano; City Administrator Rafael Baraan,   
Dagupan City, Philippines and Public Relations Officer Mel Velasco.  Mayor Esteves acknowledged the Sister Cities 

Commissioners in the audience Debra Garcia, Arlyn Swiger, and Willie Iringan and Council 
Liaison Councilmember Livengood. 

  
   Sister Cities Commission Chair Debra Garcia reported the Commission unanimously 

recommended the relationship with Dagupan City, Philippines; outlined the major points 
considered in making its decision as being support from within the community of Milpitas 
(demonstrated support from its members attending the January and February Sister Cities 
Commission meetings), the nature of the relationship with Dagupan City (provided a letter 
from Milpitas citizens and business persons in support of the relationship; an exchange of 
municipal information as accepted by the Sister Cities Commission), and the duration of the 
relationship (2-year period); and the Sister Cities Commission also recommended 
consideration of expanding the relationship to include cultural exchanges. 

 
   Mayor Esteves invited representatives from Dagupan City to comment. 
  
   First Councilor Farah Decano said she took great pride in representing Dagupan City on this 

significant and historical occasion, commented that Dagupan City and Milpitas had a lot in 
common; with the Sisterhood Agreement, Dagupan City will now be very confident that it has 
a sister city to look up to, face world changes side by side and hand-in-hand, and she hoped 
the Sisterhood Agreement shall not be an end in itself, but a means towards the betterment of 
our cities. 

 
 Ramon Vittorio Fernandez, Dagupan City Vice Mayor, extended the heartfelt solicitations of 

the Mayor and people of Dagupan City; stated the partnership between Milpitas and Dagupan 
City started with Mayor Benjamin Lim and then Councilmember Esteves and former Mayor 
Manayan in August 2002; Dagupan City adopted a resolution declaring the intent to forge a 
sister city relationship with the City of Milpitas on January 6, 2003; was looking forward to 
the breaking of new ground of information and ideas exchange; what was so unique about this 
sister cities relationship was the fact that Milpitas’ Mayor, Joe Esteves, is a native of Dagupan 
City; invited the Milpitas City officials and residents to a grand homecoming in Dagupan City; 
and believed although the Memorandum of Understanding was initially drafted to a two-year 
partnership, this partnership would go on for many years. 

  
 Mayor Esteves said he was very honored the representatives of Dagupan City were here 

tonight and recognized other member of team who had a hand in this and members of the 
Dagupan City Association who were present in the audience and who were in support of the 
Milpitas/Dagupan City sister city relationship. 

  
 Councilmember Livengood thanked the Sister Cities Commission for the excellent job it did 

in making sure this relationship was solid because it was hard work; complimented Vice 
Mayor Fernandez for his statement about this being historical because the Filipino-American 
Community of Milpitas has had a tremendous influence on the positive things done in the 
City; and he was looking forward to a visit some day. 

 
 MOTION to approve the Sister Cities Commission’s recommendation to enter into a two-year 

sister city relationship with Dagupan City, Philippines and authorize a signing of the 
Memorandum of Understanding with Mayor Esteves and an elected official representing 
Dagupan City. 

  
 M/S:  Dixon, Livengood. Ayes:  5 
  
 Mayor Esteves presented the ceremonial pen to Dagupan City Vice Mayor Fernandez; 

Dagupan City Vice Mayor Fernandez, on behalf of the city government of Dagupan City, 
presented Mayor Esteves with a plaque symbolizing the sisterhood pact between the cities of 
Milpitas, CA USA and Dagupan City, Philippines. 
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 Mayor Esteves asked all whom were present for the Sister City signing to gather for a group 

picture. 
  
RECESS Mayor Esteves called for a refreshment break at 8:28 p.m.  The Council meeting reconvened  

at 8:53 p.m. 
 
PUBLIC HEARING 
 
1.  Sr. Housing & Neighborhood Preservation Specialist Gloria Anaya explained the Community  
CDBG Funding Development Block Grant (CDBG) program for Fiscal Year 2003/2004 was $726,000, which   
FY 2003-04 represented a $33,000 increase from the previous year; an additional $219,264.57 was 

available to fund 2003/2004 projects, for a total of $945,264.57; a total of $125,249 was 
available to fund public services, and a total of $674,815.57 was available to fund the 
non-public services.  Ms. Anaya stated that the Community Advisory Commission, on March 
5, 2003, held a public hearing and reviewed the CDBG applications and recommended 
$806,393.57 in total funding, including $131,578 for public services.  Ms. Anaya noted $6,329 
of the figure was coming out of the 20% CDBG General Administration to cover housing 
services for Project Sentinel; the remaining $138,871 was committed for General Program 
administration. 

  
 Principal Housing Planner Reliford reported the HUD one-year Action Plan was required by 

entitlement cities to obtain CDBG funding; the Action Plan identified the resources, activities, 
strategic plan, and citizen participation process as they relate to the Milpitas 5-year 
comprehensive consolidated plan previously approved by the Council and HUD; as required 
by the CDBG Citizen Participation Plan, the Action Plan was advertised for 30 days for public 
review and comment, copies were also available for service providers, placed at the public 
library, and at City Hall;  staff had received no public comments; upon City Council approval, 
the Action Plan would be sent to HUD prior to the May 15, 2003, deadline. 

  
 Vice Mayor Dixon, referring the first three paragraphs on the top of page 2 of the Action Plan, 

inquired if staff had ever deviated from the requirement that it review the project financing 
plan to ensure that all agencies were utilizing all available funding and leveraging funds to the 
maximum extent possible.  Mr. Reliford responded before tonight, staff had not deviated from 
that requirement.  Vice Mayor Dixon requested staff expand upon why there had not been a 
recommendation for the particular application and inquired if it was based upon Federal 
guidelines.  Mr. Reliford, referring to the Sunnyhills application, answered that one of the 
criteria that had been established by the Council and what staff reviewed was the leveraging of 
funds; as it was a new entity requesting funds, its whole budget was the requesting funding 
from the CDBG program, and subsequently they did not show staff it was leveraging funds as 
other agencies had and it was also a duplication of services.. 

  
 Mayor Esteves opened the public hearing and invited comments. 
  
 Al Garcia said he was speaking as a member of the Community Advisory Commission and 

someone who participated in the process, thanked staff for being innovative and coming up 
with extra money  and suggested that for the next year, the following changes might be taken 
into consideration:  the funding amount be increased from $5,000; the financial viability of the 
agencies applying for funds be examined; and ensure the public service priorities are reviewed 
[1) Senior Services, 2) Homeless Sheltering, 3) Child Care, 4) Youth/Teen Services, 5) Crime 
Prevention, and 6) Battered Women]. 

  
 Mr. Reliford responded the CDBG funding program priorities are set every two years and staff 

would be back in the Fall to establish those priorities. 
  
 Neil MacKenzie, representing the Sunnyhills Neighborhood Association, said in the 

application, it was explained that even though the Association was not leveraging dollars, it 
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was leveraging a lot of volunteer time, which the Association believed had monetary value, 
and the plan was to take the program out and try to show that because there was City funding, 
other grants could be gotten from other non-profits. 

  
 Councilmember Polanski inquired if the Sunnyhills Neighborhood Association had 

agreements with the School District or the three schools where its program would begin.  Mr. 
MacKenzie stated he had spoken with Marsha Grilli and Michelle Dimas at Weller; thought 
the program would start at Weller and then be expanded; and only verbal agreements had been 
received.  Mr. MacKenzie said that he had never been advised to go beyond verbal 
agreements/encouragement he had received.  Councilmember Polanski expressed concern that 
CDBG funds were being used for a program that had not been tested. 

  
 Vice Mayor Dixon, referencing the $30,000 for administrative cost, inquired how the figure 

was arrived at.  Mr. MacKenzie stated he had looked at other programs similar to what 
Sunnyhills Neighborhood Association wanted to do and pulled figures from what those 
programs had looked at; he talked to people at Weller regarding the cost of reimbursement for 
administration staff, etc.  Vice Mayor Dixon said she would be more comfortable if this was 
brought through a different channel before taxpayer funds were applied for through the CDBG 
program and suggested that Mr. MacKenzie attend a City/School communication meeting. 

  
 Councilmember Gomez inquired if the policy (that the City normally does not fund 

organizations that do not have a track record) was explained to the CAC.  Al Garcia responded 
it had not specifically been explained; however, long term Community Advisory 
Commissioners did recognize that.  Councilmember Gomez inquired why $5,000 had been 
recommended for the Sunnyhills Neighborhood Association.  Mr. Garcia stated when the 
Commissioners read and heard the proposal, it made sense. 

  
 Mayor Esteves commented that this fund was for a year’s program and inquired if there were 

checkpoints throughout the year on how the program was doing.  Mr. Reliford stated that 
quarterly, subrecepients are required to submit a status report regarding meeting their overall 
goals and objectives, staff checks the report against the original submittal, if staff determines 
the goals are not being met, a phone call to the organization is made informing them that they 
need to pick it up a bit.  Mayor Esteves inquired if an organization was not meeting 
expectation, what recourse was taken.  Mr. Reliford stated there was no recourse until the 
following year. 

  
 Ms. Anaya added that in addition to the quarterly reviews and monitoring the agencies, staff 

confirms that the agency has completed what it said it would; at the beginning of the process, 
the organization and the City sign an agreement that indicates what the scope of services 
would be; and there may be times when the quarterly reimbursement request is not given 
because the organization is falling behind on its goals, at which time staff will sit down with 
them to determine how they can be assisted in meeting their goals. 

  
 Councilmember Polanski suggested the CAC hold a workshop prior to the CDBG funding to 

go over everything and explained how the CAC arrived at the funding recommendations.  
Councilmember Polanski said it would be her recommendation that Project Sentinel be funded 
for the full $15,000.  Mr. Reliford explained that Project Sentinel would be funded for the full 
$15,000; $8,671 from the Public Services and the balance of $6,329 that would equal $15,000 
would come out of Program Administration; pursuant to the HUD guidelines, fair housing 
services are considered an extension of staff and was the only type of service that Program 
Administration could be used for. 

  
 Councilmember Polanski, referring to public services, stated the CAC had not recommend the 

same amount as staff had and felt the Senior Center modulars and inside improvements 
needed the full amount recommended by staff.  Mr. Reliford stated if the Council desired to, 
the $2,000 could come out of the single-family rehab program. 
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 Ann Marquardt, Project Sentinel Director, thanked the Council for its past year funding and 
said she would forward to the Council a written update status and would like to work with 
staff in the coming year to identify other funding sources that might relieve some of the 
pressures on CDBG. 

  
 MOTION to close the public hearing. 
  
 M/S:  Dixon, Livengood. Ayes:  5 
  
 Vice Mayor Dixon inquired if Mr. Mohsin’s vote for the $20,000 was a conflict of interest as 

his wife was one of the directors of the organization.  Vice Mayor Dixon noted that another 
Commissioner stepped down because his brother was associated with an organization.   City 
Attorney Mattas said if the directors were unpaid, it could be both a remote interest and, 
therefore, would not prohibit the entity from entering into it and, if they’re unpaid, then there’s 
no financial interest, it may not be a conflict but he would have to look at that more closely.   

  
 Vice Mayor Dixon, referring to her eight years with the County CDBG Program, expressed 

concern that if there was any association, there was the perception you could be swaying other 
members of the Board.  Mr. Mattas said he would look into the matter. 

  
 Councilmember Gomez inquired if it would change the recommendation.  Vice Mayor Dixon 

said if Mr. Mohsin hadn’t voted, the $5,000 would probably go down to $3,000. 
  
 Vice Mayor Dixon said she had a problem when one individual technically could just skew 

the numbers, thought it was time to go back to the drawing board and have a subcommittee 
meeting with staff and maybe the Chair and see about looking at a different priority of 
categories and to talk about specific guidelines, and one of those would be not to be able to 
play around with the numbers and throw in a high number, which does essentially mess up the 
average according to the way it was done. 

  
 Councilmember Livengood said he felt the chart was very close and showed that the 

Commissioners viewed the applications almost uniformly; he would support the 
recommendation from the CAC although they may not be exactly as he would map them out; 
addressing the Sunnyhills Neighborhood Association recommendation, said he would be 
supporting giving the organization $5,000 as he felt they had become a leader in 
Neighborhood Associations in Milpitas, a role model; wanted to give them an opportunity; 
and thanked the Community Advisory Commission for the work done on this issue. 

  
 Vice Mayor Dixon, addressing the Sunnyhills Neighborhood Association application, stated 

she wanted to find a workable solution; because a lot of the plan was laid out on assumptions, 
inquired if Mr. MacKenzie would be willing to join the City at its City/School meeting with 
the proposal so that some of the issues could be fine-tuned.  Mr. MacKenzie felt there would 
be not problem with attending the meeting.  Vice Mayor Dixon inquired if just one school 
would be used to see if the program could be gotten off the ground.  Mr. MacKenzie stated for 
right now, it would just be Weller, but in the future they would like to go to other schools.    

  
 Councilmember Polanski requested clarity on the non-public services, and wanted to make 

sure that there was funding to cover the needs of the Senior Center – the modules and the site 
improvement.  Mr. Reliford expressed assurance the funding was there for the Senior Center.  
Councilmember Polanski commended the Community Advisory Commission on an excellent 
job. 

  
 Mayor Esteves expressed appreciation to the Community Advisory Commission commenting 

that they worked very hard on this, he was happy with the quarterly monitoring of the 
organizations, and also thanked the staff for their hard work.  

 



 
 
City Council Minutes – April 15, 2003 Page –9- 

 MOTION to approve the CAC recommendations for CDBG funding for FY2003-2004 as 
submitted. 

  
 M/S:  Polanski, Livengood. 
  
 Vice Mayor Dixon said she still wanted to put together a subcommittee to sit down with the 

Chair and staff to go over some of the guidelines to help the Commissioners understand the 
background of the groups.   

  
 Councilmember Polanski, the maker of the motion, and Councilmember Livengood, the 

second to the motion, agreed to amend the motion to include forming a subcommittee as per 
Vice Mayor Dixon’s request. 

  
 VOTE ON MOTION with the inclusion of a subcommittee: Ayes:  5 
  
 MOTION to adopt the one-year action plan. 
  
 M/S:  Polanski, Dixon. Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 9:42 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of April 1, 2003, including joint 
MINUTES meeting with the City Council, as submitted. 
 
 M/S: Livengood, Dixon.  Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Livengood, Dixon. Ayes:  5 
 
RA5. Redevelopment Projects Manager Greg Armendariz reported there were three items for the  
CIVIC CENTER UPDATE Council’s approval:  One contract change order, two purchase orders, and a $45,000 

appropriation for the third floor improvements.    
 
 Using a PowerPoint presentation, Mr. Armendariz outlined the change order in the amount of 

$128,224 to provide compensation for additional work provided by ACCO, the 
HVAC/mechanical contractor, explaining that an additional air handler unit had been provided 
to improve the operating efficiencies for the Council Chambers, acoustical work done to the 
HVAC system into the Council Chambers.  Mr. Armendariz further stated that the change 
order resolved the last outstanding claim. 

  
 Mr. Armendariz reported the first purchase order was for $441 for labor to assist the City in 

trouble shooting the automatic shade system in the Committee Room; the second purchase 
order was with Weidner Architectural for $5,131 for a time and materials change order that 
provided for additional signage for the garage, private office, stairwells, and building 
entrances. 

  
 Mr. Armendariz said there was an appropriation for the 3rd floor public access improvements; 

on February 4, 2003, the Council approved staff’s recommendation of $45,000 for the 
improvements, however, an appropriation was not been made at that time. 
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 Mr. Armendariz presented an update on the project’s expenses, stating after tonight’s approval 
of contract change order and purchase orders, plus the addition of some purchase order 
savings, totaling $84,892, there was a project contingency remaining of $189,534.  

  
 Assistant Project Manager Mark Rogge outlined the progress of the 3rd floor modification, 

stating that the work was approximately 50% underway regarding getting the work ordered; 
Information Services would be doing the needed security adjustments; there was 
approximately $4,000 in the project contingency fund.  Mr. Rogge stated that the detail plans 
for the 4th floor modifications were being developed, and the main progress was developing 
the plans and doing some coordination. 

  
 MOTION to: 
 1. Approve the contract change order included in the contract change order summary sheet 

and the two purchase orders; 
 2. Appropriate $45,000 for the City Hall Third Floor Improvements from the RDA Tax 

Increment; 
 3. Note receipt and file project close out progress report. 
  
 M/S:  Dixon, Livengood. Ayes:  5 
  
RA6.  Assistant City Manager Blair King reported the proposed Eighth Amendment to the Milpitas  
REDEVELOPMENT PLAN Redevelopment Plan covered three basic areas:  Add 691 acres of the Midtown area 
8th AMENDMENT  to the Redevelopment Plan; raise the current tax increment cap to a combined limit for the 

new and existing area to $2.4 billion; and a combined bonded debt limit of $498 million.  Mr. 
King further reported there were some text changes to make the Redevelopment Plan 
contemporary with the current law and presented a pictorial view of the proposed added area, 
which was essentially the Midtown area.  Mr. King stated that the Redevelopment did not, in 
terms of this project, change land use nor would it raise taxes. 

 
   Mr. King outlined the Redevelopment Amendment process, stating it was prescribed by state 

law; the Midtown Specific Plan was the start when a resolutional survey was adopted; next 
was this report to the City Council; technically, the Redevelopment Agency Board had a 
report that would be transferred to the City Council; the City Council had accepted that report 
and called for a public hearing, which was scheduled for May 20, 2003; approximately 5,300 
notices would be sent to property owner/tenant/resident within the new project area and a 
notice would be in the paper for five consecutive issues. 

 
   Vice Mayor Dixon complimented the Assistant City Manager on the presentation given at the 

first public hearing a couple weeks ago. 
  
   Councilmember Polanski thanked Assistant City Manager King and staff for providing all the 

information regarding the eighth amendment. 
  
 MOTION to adopt Resolution No. RA199 approving the report to the City Council and 

authorize a Joint Public Hearing and related actions. 
  
 M/S:  Dixon, Polanski. Ayes:  5 
  
RA7.  City Engineer Mike McNeely, using a PowerPoint presentation, presented an overview of the  
2003-2008 CAPITAL  proposed 2003-2008 Capital Improvement Program highlighting that the Program proposed an   
IMPROVEMENT PROGRAM extensive project reprioritization, focused on project delivery, had a goal to deliver $30 

million in projects through June 2004, and evaluated resources for delivery of the Council’s 
highest priority projects.  Mr. McNeely stated that total funded dollars, if the proposed 
proposal was funded, would involve funding a total available for Capital Improvement 
projects of approximately $45 million, including money currently available and new monies in 
July of 2003.  Mr. McNeely stated that the Parks, Recreation, and Cultural Resources 
Commission had reviewed the Parks section and the Planning Commission had approved the 
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Plan for conformance with the General Plan.  Mr. McNeely suggested going through each 
category (Community Improvements, Parks, Streets, Water, Sewer, and Storm) and receiving 
questions and comments from the Council.   
 
Mayor Esteves began by pointing out that the chart on page 4 was not drawn to scale and 
looked deceptive.  Mayor Esteves asked what was the gross total Capital for the next fiscal 
year.  Mr. McNeely responded it was approximately $20 million.  Mayor Esteves asked how 
that compared with the previous year and how much was done in the previous years excluding 
City Hall.  Mr. McNeely said he would have to check on that but the amount was a bit smaller 
because of excluding City Hall and reprioritizing some projects.  Mayor Esteves asked if it 
was close to $20 million explaining that he wanted to keep performance as much as possible at 
par with previous years.  Mr. McNeely responded the budget for 2002/03 was approximately 
$12.9-$13 million.  Mayor Esteves asked for clarification that $20 million was proposed for 
the next fiscal year and only $12 million for the previous year.  Associate Civil engineer Doug 
DeVries explained some of the changes this year in the way the Capital Plan was being 
presented and the fact that you could actually see the projects and how much was going to be 
delivered as opposed to accumulating dollars that don’t tell you what the deliverable amounts 
are; this was a restructuring of the format to show the kind of effort that would actually be 
done next year.   
 
Mayor Esteves said he hoped in the next presentation there would be a listing of all the 
projects that could be the breakdown of the $30 million.  Mr. McNeely responded that was 
basically the projects that were listed without the dollar amounts associated with them.  City 
Manager Wilson said staff would do that, it was not provided with this but these projects, 
starting with Community Improvement through all of the projects, constituted the $30 million 
of deliverables; staff will put the breakdown of those numbers next to each project for the 
Council so that when they are presented on the 13th at the budget hearing, the Council will 
have the breakout. 
 
Councilmember Livengood said he was having a problem with the new format and using the 
Library as an example, said the Council had designated $5 million in the General Fund plus 
another two or three million but the only thing shown in the Capital Improvement Program 
budget was the study.  Councilmember Livengood expressed concern that it didn’t seem 
complete to him, he understood what the intent was but it didn’t make it clear for him to 
understand exactly where the money was going. 
 
Vice Mayor Dixon asked if the $90,000 that was supposedly coming from the State 9-1-1 
system for the Expanded Public Safety Technology (page 6) was guaranteed or might it be lost 
now from the State.  Deputy Information Services Director Terry Medina responded there was 
no guarantee but there was a commitment from the State in order to implement that the E9-11 
for the cellular phone location.   
 
Vice Mayor Dixon, referring to the transient occupancy tax (TOT) on page 7, requested that 
for the budget hearing she would like to have the TOT broken out into just the percentage that 
was put to the voters so there would be a clear idea what that increase was going to be for the 
Library.  Vice Mayor Dixon asked if the Public Works parking lot expansion to the south of 
the Corporation Yard was on John Minnis’ property, would it be a lease, and how long would 
the lease be?  City Manager Wilson responded a lease was proposed, it hadn’t been worked 
out yet, but it would obviously be a long-term lease.  Vice Mayor Dixon commented that if 
staff didn’t have answers for her tonight, they could make a note of it and get back to her off-
line.  Vice Mayor Dixon asked how long or how far away was the project for the fiber optic 
ring installation to connect the Sports Center.  Mr. Medina responded staff was working on the 
project right now and this was the last major leg with the exception of the temporary Senior 
Center, which staff was also going to look at wireless from Fire Station 1.   
 
Vice Mayor Dixon, referring to the housing project on page 17, questioned the original 5.9 
million dedicated towards the senior housing project and the statement that the DeVries house 
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and the senior housing project were completely separate but it talked about putting funds into 
a seismic safety study and asked if that money was coming out of this or was it coming out of 
a different source.  Mr. McNeely responded that money would come out of this at a later date 
– after the Senior facility was concluded.  Vice Mayor Dixon asked for confirmation that they 
were separate projects.  Mr. McNeely said they were to his knowledge but he would have to 
get back to her on that one.   
 
Mayor Esteves, referring to page 8 under comments, said the second sentence said costs 
include historical expenditures for the renovation of the old City Hall of approximately $1 
million and asked what that was.  Projects Manager Greg Armendariz responded the budget 
for City Hall was $38.5 million; this sheet showed the $39.8 million and reflected the 
historical costs long before City Hall relocated to the Great Mall; some roofing improvements 
were done to the old City Hall when the project was established close to ten years ago so this 
was just tracking historical costs.   
 
Mayor Esteves inquired if only $176,000 was expected to be spent for Senior Center 
renovations in the next fiscal year (page 27).  Mr. McNeely said staff was looking at this 
figure and would come back with a figure through the subcommittee very shortly on a design 
cost.  Mayor Esteves suggested putting amounts under the column for 2003/04 because they 
were all zeros.   
 
Vice Mayor Dixon, referring to page 47, the Alviso Adobe renovation site improvement, said 
she was asking her annual question, she had brought this up every year since the $100,000 
donation from Shapell Industries to the Historical Society to hold towards the renovation of 
the Adobe, and every year there was a different spin on it and now she was reading the money 
only goes to the City after the Adobe has been renovated.  Vice Mayor Dixon asked what was 
the status of getting property access to the Adobe.  Mr. McNeely said the goal was to redouble 
efforts this next year to pin that down, a willing owner who would step to the plate and agree 
hadn’t been found, and staff had talked to the church and the owners across the roadway and 
was continuing with that dialogue.  City Manager Wilson commented that the Historical 
Society money was worked out with a subcommittee, there was a document that was being 
finaled that will provide a commitment from the Historical Society to the City of the Shapell 
money but the money does come at the end of the project.  Vice Mayor Dixon commented that 
when you see the financing brackets down at the bottom of the page, there was a zero under 
Milpitas Historical Society grant so it was misleading to a degree.  
 
Vice Mayor Dixon, referring to page 56, Bobby Sox field improvements, said she wanted to 
clarify that $75,000 was for three concrete pads, electrical service, and the Bobby Sox League 
was looking at furnishing a storage shed and a bating cage and the $75,000 was just for the 
concrete and the electrical alone.  Mr. McNeely responded to his knowledge, that was it.  Vice 
Mayor Dixon, referring to the Sports Center Master Plan improvements on page 63, expressed 
concern about the ongoing issue of traffic circulation and wanted to make sure staff stayed on 
that with the School District because it appeared they were willing to talk about it.  Mr. 
McNeely said there were several options and staff has had several discussions with the School 
District.  City Manager Wilson added that the commitment for this year on that site was to get 
the circulation defined and done because it was a problem and the location of the new fields 
couldn’t be reorganized until the circulation problem was solved.  Vice Mayor Dixon said it 
was critical in her mind to solve it as soon as possible because everything was being put on 
hold and it didn’t make sense to improve those fields to make it even more popular and create 
an even bigger traffic problem. 
 
Councilmember Polanski commented that this presentation was brought to the Parks, 
Recreation, and Cultural Arts Commission, it was a good presentation, and one of the areas 
discussed was the circulation and until the circulation was worked out for parking and the 
flow of people in and out of the Sports Center, it didn’t make sense to move forward with 
some of the other improvements.   
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Councilmember Gomez, referring to Athletic Court resurfacing on page 54, said he noticed 
that the City was resurfacing the high school tennis courts and asked why and weren’t they the 
responsibility of the School District.  Assistant City Manager Blair King responded the City 
has an agreement with the High School to share 50% of the maintenance cost; there were a 
variety of athletic courts that need resurfacing; staff was not proposing that the High School 
courts be pursued at this time since it was anticipated the High School/School District 
probably would not have the money to join in a 50/50 effort.   
 
Councilmember Gomez, referring to Penitencia Creek Trails Feasibility Study on page 69, 
inquired why it ended at West Calaveras instead of going all the way up to where Penitencia 
Creek connects with Berryessa Creek further north.  Mr. McNeely said that would be 
evaluated and all alternatives would be looked at.   
 
Mayor Esteves said he noticed that many of the projects didn’t have any figures under 
2003/2004 and he assumed staff was going to fill those out.  Mr. McNeely said the numbers 
were noted, on each project there was an available funds and many of those projects have 
available funds; if there were no available funds, that meant they were being programmed out 
for the future years.  Mayor Esteves used Peter Gill Park (page 51) as an example stating that 
it showed available funds of $70,000 but nothing being spent in 2003/04.  Mayor Esteves said 
he would like to make it simple; if it will be spent in that fiscal year, put a number in that 
fiscal year.  Mr. McNeely said the prior year had always been a point of confusion; if it’s 
appropriated in the prior year, it has always been in the prior year and was a Finance 
requirement.  Mayor Esteves said he was saying that if it’s scheduled to be done in that year, 
put the amount there.   
 
Mayor Esteves inquired if the DeVries house was under maintenance since he didn’t see 
anything for the DeVries house.  Mr. McNeely responded it was and anything that would be 
done in the project would be in the Senior Housing project.  Mayor Esteves said the reason he 
mentioned this was that it could be very timely for next year and the 50th Anniversary to have 
something to show. 
 
Rob Means, referring to the Hetch Hetchy landscape improvement on page 46, said this was a 
small $50,000 project that has been dropping through the cracks for years and he didn’t want 
it to drop through the cracks one more time; this was a small little stretch just north of three 
schools that has got a dirt trail that needs to be upgraded so that it connects Augustine Park 
and the High School, Pomeroy, and Russell Schools.  Mayor Esteves said he agreed, he had 
been there and it was the only area left that was not developed.  City Manager Wilson said 
staff would like to bring this back for the Council’s consideration and include it in the project.   
 
Vice Mayor Dixon, referring to the Tasman Extension/Great Mall Parkway to 880 on page 87, 
inquired about the appropriation of $1,584,000 supposedly from the VTA for the landscaping 
project.  Mr. McNeely said there was an agreement with VTA and they were committed 
because they want that in also before the opening of the Light Rail.   
 
Vice Mayor Dixon, referring to the traffic signal modifications on page 90, commented that 
this had to do with the installation of battery back-up so that when the power goes off, we 
have the ability now to have the street lights work and inquired if there was grant money for 
this.  Mr. McNeely responded the City did receive one grant for a portion of it.  City Manager 
Wilson commented that Milpitas was a leadership community on the installation during the 
blackout time; it was a reimbursement after expending the dollars, and the City did get its 
share of reimbursement on that which included the LED (light emitting diode) function.   
 
Vice Mayor Dixon, referring to the Calaveras/Piedmont/Evans intersection improvements on 
page 111, noted the status block talked about construction estimated at $822,000 and included 
the ultimate widening between Gadsden/Piedmont but no traffic signal at 
Calaveras/Piedmont/Evans which confused her because she thought a light was planned there.  
Mr. McNeely said staff was no recommending the light at that location at this time; there 
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wasn’t the money for it and the stop controls had been working effectively.  Vice Mayor 
Dixon agreed the four-way stop had worked out excellent. 
 
Councilmember Gomez, referring to Utility Undergrounding on page 89, inquired how it was 
determined where utilities need to be undergrounded.  Mr. McNeely responded in the past, the 
Council had acted on a priority list; now that the undergrounding program was underway after 
the PG&E bankruptcy, there was some money available; when the MidTown evaluation was 
completed, staff would be coming back to the Council with a proposed list of priorities. 
 
Councilmember Gomez, referring to the Pavement Improvement Program on page 96, asked 
for confirmation that it covered every public street.  Mr. McNeely said it was a City-wide 
program and almost every year there was a major project.  Councilmember Gomez asked if 
there was a backlog.  Mr. McNeely said there was a backlog of streets that could be done if 
there was the money.  Councilmember Gomez asked if there was a list with all the streets in 
the City and a targeted date as to when they are to be resurfaced.  Mr. McNeely said there was.  
Councilmember Gomez noted that residents could call the Public Works Department to find 
out when their street was going to be resurfaced.   
 
Mayor Esteves asked if there were any comments on the Water, Sewer, and Storm Drain 
Projects.  There were none. 
 
City Manager Wilson said at this point, this was just for submission as a starting point; staff 
would come back to the Council with the revisions and adjustments and answers to the 
questions; this would become part of the adoption process at the budget hearing scheduled for 
May 13th and, if necessary, May 15th.   

 
*RA8. Authorized the City Manager/Executive Director to execute Amendment 1 to the Agreement  
VALUATION ANALYSIS between  Milpitas Redevelopment Agency and Keyser Marston Associates in the amount of  
AGREEMENT $14,999.00 for a valuation analysis of Assessor Parcel Numbers 86-05-021, 86-05-009, and 

86-11-013, subject to approval as to form by the City Attorney. 
 
*RA9. Authorized the City Manager to execute an amendment to extend the contract with Maze &  
AUDIT CONTRACT Associates Accountancy Corporation for fiscal year 2002-03 for $84,152, subject to approval  
AMENDMENT as to form by the City Attorney. 
 
*RA10. 1. Established new Capital Project No. CP 8151, Interim Senior Center, with a total budget  
INTERIM SENIOR CENTER  of $573,000 with $431,815.57 from CDBG (July 1, 2003) and the remainder from the  
PROJECT  Redevelopment Agency; and  
 2. Appropriated $141,584.43 from unallocated Redevelopment Agency funds to the Interim 

Senior Center project. 
 
RA11. There being no further Redevelopment Agency business, Mayor Esteves adjourned the  
ADJOURNMENT Redevelopment Agency meeting at 10:45 p.m. 
 
 The City Council meeting continued. 
 
 Mayor Esteves asked that item 6 (Utility Financial Master Plan) be moved up and taken next. 
 
UNFINISHED BUSINESS 
 
6. Principal Civil Engineer Darryl Wong reported the Master Plan was a guideline for the City  
Utility Financial Master Plan for long-term Water/Sewer/Storm Drain funding; was a one-year intensive effort; was the  
(Project No. 7096) first comprehensive financing guide that would help provide for proper funding to maintain 

the City’s utility systems into the future and continue the good level of service to the 
community; and the primary factors were the wholesale costs, the City operational costs, and 
the Capital Improvement Projects.  Mr. Wong explained that the project’s objective was to 
develop a comprehensive 20-year financial plan and rate structure that will result in adequate 
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resources for providing quality services while maintaining balanced utility budgets; the project 
team consisted of City staff with participation from Engineering, Finance, and Public Works; 
there was also a citizen’s Task Force representing the residential, industrial, institutional, and 
senior citizen sectors, and an expert consult, Bartle Wells Associates, an independent group 
providing rate and finance expertise.  Mr. Wong expressed gratitude to the Task Force for its 
nine-month effort and introduced some of its members. 

  
 Using a PowerPoint presentation, Mr. Wong outlined the objective/background, findings, and 

recommendations for the Master Plan; stated there were now specific goals recommended by 
the consultant to build and maintain prudent fund reserves and to set aside funds for 
infrastructure replacement; update connection fees to recover costs; and, addressing the storm 
drains, it was suggested to apply connection with utility rates this year and to develop rates for 
future Council consideration. 

  
 Vice Mayor Dixon, referring to the connection fee and, according the report, the fact that the 

fees had not been updated in over 18 and 24 years respectfully, inquired how that happened. 
  
 Mr. Wong responded part of the problem was that staff should have paid more attention; also, 

the basis of the fee was very complicated.  Mr. Wong explained that the consultant had 
provided a logical method of charging on a fair basis to all customers based upon flow, which 
would provide a fair distribution and a defensible distribution of connection fee going into the 
future. 

 
 Vice Mayor Dixon inquired, when talking about connection fees, was staff referring to new or 

used home purchases.  Mr. Wong stated the connection fees were related to any new 
connection.  Vice Mayor Dixon, referring to operating and maintenance costs projected to 
increase gradually in future years, in particular personnel costs, stated there were no numbers 
shown in the report and inquired if there was a percentage of employees that the increase was 
connected to.  Mr. Wong said the statistics used were numbers received through the Finance 
Department.  City Manager Wilson commented that the information was based upon present 
contracts and the PERS increases projected by PERS were not defined.   

 
 Vice Mayor Dixon, looking at the 20 year chart that showed Milpitas was one of the cities that 

did not currently have a storm water drain fee, inquired if any of the cities other than Milpitas 
was looking at incorporating a storm water drain fee.  Mr. Wong responded all of the cities 
were looking at it, however, they are being very cautious because of the legal implications and 
Prop 218, which requires going out to the electorate for 2/3s approval and that was something 
that needed to be evaluaterd.  Vice Mayor Dixon said her opinion would be to go to the voters 
as it was a substantial jump from zero to over $1,900. 

  
 Vice Mayor Dixon pointed out to the public that Milpitas’ rates have fallen behind the cost of 

providing utility services and felt public education would be paramount.  Vice Mayor Dixon 
expressed further concern about the cost of unanticipated events, and inquired what would 
happen if something unanticipated did happen within the five years when it was not expected 
that the City would be able to recoup monies.  Mr. Wong responded in the past funds were 
borrowed from other funds with the idea that it would be paid back over a period of time with 
interest.   

  
 Vice Mayor Dixon acknowledged that during a drought, the residents use less and the City is 

charged higher rates and said she was in favor of the monthly billing period.  With respect to 
the sewer connection fees, Vice Mayor Dixon said she liked what she saw so far; the only 
hesitation she had was the drastic jump in the numbers; and felt that the storm drain 
connection fees, which would be going from zero to $1,917, should go before the voters.  Vice 
Mayor Dixon said she thought it was a good report and thanked everyone involved in putting 
the report together. 
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 Councilmember Polanski agreed that public education was very important and there was the 
need to emphasize the health issue involved in providing the services. 

  
 Mayor Esteves also thanked everyone involved in putting the report together. 
  
 Councilmember Livengood acknowledged one of the important parts of the report was that it 

begins to put the City on a path of developing sufficient reserves so issues can be dealt with 
(i.e., emergencies); he thought it had been too long since attention was paid to the reserves; it 
would assure being able to preserve public safety and health; and this plan will call for 
increases in rates but that money would be going to good use in improving the system and 
providing security for the residents. 

  
 MOTION to approve the Utility Financial Master Plan, with thanks to the staff, the 

consultants, and the community members for their hard work and dedication over the last year 
to get this job done, and including a report back relating to Proposition 218 from the City 
Attorney. 

  
 M/S:  Livengood, Polanski. Ayes:  5 
 
REPORTS OF OFFICERS & BOARDS (CONTINUED) 
 
2. Mayor Esteves said he thought it was time to start moving with the Economic Development  
Appoint Economic  Commission so the Commission could begin working. 
Development Commission 
 MOTION to appoint the following individuals to the Economic Development Commission: 
 Dhaval Brahmbhatt (Technology); Vicente Songcayawon (Commercial Real Estate); Joseph 

Gigantino, Jr. (Retail Business); Ray Maglalang (Residential Real Estate); Diane McDonough 
(Hotels/Accommodations); Michael Pham (Restaurants); Donald Peoples (Resident); Dr. Karl 
Black (School District); Frank DeSmidt (Chamber of Commerce); Christie Gammon 
(Alternate No. 1); and Tuong Nguyen (Alternate No. 2). 

 
 M/S:  Gomez, Dixon.     Ayes:  5 
 
3. Councilmember Polanski placed this item on the agenda and reported she wanted to provide  
Terrace Gardens Update the Council with information on Terrace Gardens because there had been a lot of discussion 

over the years about the mandatory food program.  Councilmember Polanski, the Council 
representative on the Terrace Gardens Board of Directors, said she thought it was important to 
share some of the information provided by the John Stewart Company, the property 
management company for Terrace Gardens, regarding a survey of other comparable 
properties.  Councilmember Polanski reviewed the survey and reported that the meal cost at 
Terrace Gardens went up, and some of the residents were not happy with the increase and 
might be calling the Council because they think the Board answers to the Council (even 
though they are separate entities).  Councilmember Polanski said she hoped to bring back 
periodic reports on Terrace Gardens. 

 
 Councilmember Livengood asked for clarification that the cost reductions had already been 

approved by the Board and there were mixed reactions from the residents.  Councilmember 
Polanski responded about a third of the residents don’t want a mandatory meal program at all; 
the Terrace Gardens Board felt very strongly about having the mandatory meal program not 
only for the nutritional value but also for the socialization benefit.  Councilmember Livengood 
inquired if any of the other projects had voluntary meal programs where residents have the 
option of signing up.  Councilmember Polanski responded no and because of the size of 
Terrace Gardens, it would be very difficult to find a food service provider for a smaller 
number.  Councilmember Livengood asked if there would be an evaluation of the program.  
Councilmember Polanski said there would be an evaluation. 

 
 MOTION to note receipt and file update on Terrace Gardens. 
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 M/S:  Dixon, Gomez.     Ayes:  5 
 
 
4. Councilmember Polanski placed this item on the agenda and reported that the Parks,  
Cancel Council Meeting Recreation and Cultural Resources Commission had canceled its meeting in July 2004 so it  
(July 2004) on would be reflected the 2004 City Calendar.  Councilmember Polanski said at the last  
Change Start Time for a meeting she mentioned that number of people had asked her about starting Council meetings  
Council Meetings at 7:00 p.m., she knew there had been conflicts in the past for some Councilmembers, but she 

was open for any discussion.   
 
 Vice Mayor Dixon said she would be in favor of changing the starting time because there were 

a number of elderly people who come to the meetings; if the Council meeting time was 
changed to 7:00 p.m., she requested that the Civic Center Subcommittee meeting be moved to 
another day.   

 
 Councilmember Livengood expressed concern for the timing when a change would take place; he 

didn’t want to do it this year because the calendar was already printed; during his time on the 
Council, meetings have started at 7:00, 7:30, and 8:00 p.m.; and another thing that the Council may 
want to consider was that 6:00 p.m. was early for him to be present for closed sessions because of 
his commute.  Councilmember Livengood said he thought 7:00 p.m. was fine but with the concern 
about having information printed correctly on the City Calendar, he thought the time change should 
begin January 2004.  Vice Mayor Dixon commented that by the time the presentations are done, the 
business portion of the meeting doesn’t start until 7:30 p.m. anyway and pointed out that there are 
already inaccuracies on the calendar.   

 
 Mayor Esteves said there didn’t appear to be a problem with canceling the meeting in July 

2004 or with moving the meeting time to 7:00 p.m. but the question was when to implement 
the time change – January next year or right now. 

 
 Councilmember Gomez said he had a problem with moving the meeting time since he hadn’t 

heard from anybody about the need, and he didn’t see the need to change the starting time.   
 
 Councilmember Polanski said she received comments to begin the meeting at 7:00 p.m. prior 

to the item coming up on the agenda to cancel the July meeting; changing the time made sense 
to her; and she would be supportive of making it effective in May because even the budget 
hearings will begin at a different time (6:30 p.m.).   

 
 MOTION to cancel the July 20, 2004, City Council meeting. 
 
 M/S:  Polanski, Livengood.    Ayes:  5 
 
 Mayor Esteves suggesting making the new starting time effective after the July break with the 

first meeting in August. 
 
 MOTION to change the starting time for Council meetings from 7:30 p.m. to 7:00 p.m. 

effective the first meeting in August 2003. 
 
 M/S:  Polanski, Dixon.    Ayes:  4  Noes:  1 (Gomez) 
 
ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting 

at 11:38 p.m. 
 

 
    Gail Blalock, CMC 
    City Clerk 
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The foregoing minutes were approved by the City Council as submitted on 
May 6, 2003. 
 
 
           
Gail Blalock, City Clerk     Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: April 1, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:34 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood, 

and Polanski.  
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following items listed on the agenda. 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Thomas J. Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
2.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation:  One Case 

 
 Mayor Esteves adjourned the meeting to closed session at 6:35 p.m. 
 
 The City Council meeting reconvened at 7:33 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Livengood, Polanski, and Gomez present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of March 18, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
SCHEDULE Councilmember Livengood inquired if it had been determined what date would be used for the  
 Library Subcommittee meeting as there had been some discussion about moving it.  Mayor 

Esteves said there had been a discussion about changing the date.  Councilmember Livengood 
said it could stay on the 15th for now and an adjustment could be made at a later date if 
deemed necessary.  Mayor Esteves noted there was a possibility that the date would be moved.   

 
 Vice Mayor Dixon said she had a scheduled VTA meeting Wednesday afternoon, April 2, 

2003, and the regular VTA Board meeting on Thursday, April 3, 2003. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Livengood, Gomez. Ayes:  5 
 
PRESENTATIONS Mayor Esteves presented a Certificate of Appointment to Rene Briones in recognition of his 

recent appointment as Alternate No. 2 to the Bicycle Transportation Advisory Committee. 
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  Mayor Esteves presented a Certificate of Re-appointment to Gunawan Alisantosa in 
recognition of his recent re-appointment to the Telecommunications Commission.   

 
 Mayor Esteves read a proclamation declaring April as “Month of the Young Child” and 

presented it to Kathleen Yurchak, Christine Rodriguez-Vigil, and Toby Librande. 
 
 Ms. Rodriguez-Vigil spoke about Children’s Memorial Day and child abuse, addressed the 

need to heighten the awareness for children’s well being; and questioned if we were in tune 
with the children around us.  Ms. Rodriguez-Vigil introduced the Milpitas Christian School 
singers, stating they were third through fifth graders who had volunteered to sing this evening.  

 
 Jerry Lovejoy, the Choral Music Director, expressed his appreciation to the children who had 

given up their time to practice over the past few weeks; stated music was a very important 
aspect of the school; and explained the songs and motions the children would be performing. 

 
 Ms. Rodriguez-Vigil stated the significance of the flag was that a child was missing, 

representing the fact that there are children who fall victim to child abuse and some die across 
the nation; Milpitas was one of only eight cities in California flying the flag at the present 
time; and shared her hope that some day the flag would be seen flying in the schools and other 
organizations showing support for child abuse preventiveness.   

 
RECESS Mayor Esteves thanked the singers for their performance and requested everyone take a ten-

minute break for refreshments.  Mayor Esteves recessed the Council meeting at 8:04 p.m.  The 
City Council meeting reconvened at 8:13 p.m. with all members present.   

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Art Swanson, Milpitas, said the choir’s singing reminded him of the “Sound of Music”.  Mr. 

Swanson asked that the Council re-agendize and consider the length of the public forum as 
two minutes was too short. 

 
 Rob Means, Milpitas, suggested building a people mover, at a cost less than $30 million, 

along Main Street to resolve some of the traffic issues and encourage more development along 
Main Street and the MidTown area; also suggested encumbering the project on the north end 
of Main Street for 2% of the construction costs (approximately $600,000), which would be 
collected when the project was built.  Mr. Means said he was told by some Planning 
Commissioners and staff that encumbering a project in this manner would require the people 
mover to be specified in the General Plan.   

 
ANNOUNCEMENTS Councilmember Polanski thanked Mayor Esteves, Vice Mayor Dixon, and Councilmember  
 Gomez for joining members of staff at the welcoming ceremony for the new Milpitas Unified 

School District Superintendent, Karl Black; she attended the Senior Center 25th Anniversary 
celebration on March 25th; informed the Council that the 50th Anniversary committee had its 
second meeting the previous night and hoped to bring something to the Council in early May; 
and stated she had attended the Business Recycling reception on March 21 with Mayor 
Esteves.  Councilmember Polanski announced that her parents were celebrating their 58th 
wedding anniversary and wished them well. 

 
 Vice Mayor Dixon stated she had been made an honorary member of Milpitas’ local chapter 

of AARP, and thanked Ed Connor for inviting her; the Milpitas Little League had officially 
held its opening days; the Little League North celebrated its 40th anniversary; Milpitas hosted 
its first Silicon Valley Rapid Transit Corridor committee meeting in the Council Chambers 
and Milpitas now had a permanent seat on the Board; and along with Mayor Esteves and 
Councilmember Polanski, she had the privilege and honor to represent the City of Milpitas, 
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along with Chief Lawson, in honoring Detective Cindy Spaulding, who received an award 
from the Silicon Valley Crime Stoppers program and thanked its President, John Armando. 

 
 Mayor Esteves thanked the Moslem community for sponsoring a recent blood drive, the 

Rejustion Association of North America for sponsoring a Youth Star Night fundraiser to raise 
funds to promote “Say No to Drugs”; welcomed the over 500 delegates to the Northern 
California Hospital and Institution Counsel of AA to the Community Center; and commended 
Erva Wilson on the celebration of her 100th birthday. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

Councilmember Polanski asked that item 6 be removed for discussion.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the removal of item 6, in accordance with the staff recommendations. 
 
 M/S:  Livengood, Dixon.. Ayes:  5 
 
*7. Approved the Cultural Arts Support Program Commissioner Evaluation Form augmentation  
Arts Support Program Forms and the new Staff Evaluation Form. 
  
*8. Accepted the reimbursement from the California 911 Emergency Communications Office in  
911 Dispatch Center the amount of $18,167.39 and approved the budget change form that will increase total  
Reimbursement appropriations in CIP No. 3389 for FY 02/03 by the same amount. 
 
*10. Waived full reading of the ordinance; adopted Ordinance No. 259 adding Chapter 11 to  
Adopt Ordinance No. 259 Title X of the Milpitas Municipal Code entitled “Regulation of News Racks.” 
News Racks 
 
*11. Adopted Resolution No. 7292 granting final acceptance. 
Ranch Drive Traffic Signal 
  
*13. Authorized the City Manager to enter into the agreement amendment with CHEC Consultants,  
Check Consultants, Inc. Inc., in the amount of not-to-exceed $16,330, subject to approval as to form by the City  
(Project No. 4182) Attorney. 
 
*14. Approved plans and specifications, and authorized advertising for construction bid proposals. 
CCS Planning and Engineering 
(Project No. 4208) 
 
*15. Awarded the bid for the purchase of the T1 multiplexer radio equipment to the lowest bidder, 
Public Safety Radio Equipment Tredent Data Systems, in the amount of $25,768.65. 
(Project No. 8125) 
 
*16. 1. Awarded contract to Lone Star Landscape, Inc. in the amount of $220,204.00, subject to 
Off-Leash Dog Park approval as to form by the City Attorney. 
(Project No. 5072) 2. Authorized the City Manager to execute an Agreement Amendment with RHAA, in the 

amount not to exceed $11,100.00, subject to approval as to form by the City Attorney. 
 
*17. 1. Awarded the contract to Blocka Construction, in the amount of $1,591,883.60. 
Hillside Water System 2. Authorized the City Manager to enter into an agreement with Bay Area Coating in the 
(Project No. 7083)  amount of $20,000, subject to approval as to form by the City Attorney. 
 3. Approved budget appropriation of $850,000 from the Water Fund into the project. 
 
*18. Awarded the contract for McCandless Drive box culvert railing repair (Project No. 4182)to  
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McCandless Drive Valentine Corporation in the amount of $34,369. 
(Project No. 4182) 
 
*19. Awarded the contract for well upgrade (Project No. 7076) to Zim Industries in the  
Well Upgrade Project amount of $373,955. 
(Project No. 7076) 
 
*20. Approved the following purchase request: 
Miscellaneous Vendors  
  $7,528.87 to Weidner Architectural Signage for the purchase of ongoing signage and free 

standing agenda boards on an as needed basis for the new City Hall, as requested by the City 
Hall project team.  Weidner Architectural Signage was the only bid received on a quote sent to 
three suppliers. (Funds are available from the Civic Center Project (Project No. 8026) for this 
purchase.) 

 
*21. Approved the Payroll Register for the period ending March 3, 2003, in the amount of  
Payroll Register $1,564,339.59. 
 
PUBLIC HEARINGS 
 
1. Principal Civil Engineer Darryl Wong reported this item was before the Council in  
Bay Area Water Supply and conformance with AB 2058, to consider forming and joining the Bay Area Water Supply  
Conservation Agency and Conservation Agency (BAWSCA).  Mr. Wong stated the purpose of the Agency was to 

provide oversight of the San Francisco Public Utilities Commission water system, which 
provides approximately 60% of water used in Milpitas.  Mr. Wong said the proposed Agency 
would plan and acquire supplemental water projected to be needed in the future, would 
encourage conservation and recycling, would have authority to plan and finance new facilities 
for collection and transmission of water, and for the first time, would allow Milpitas to 
directly participate in key water supply decisions.  Mr. Wong explained that there were 
currently 26 public agencies receiving water from San Francisco; all those agencies would be 
participating in the new group, which included two investor owned utilities (California Water 
and Stanford University); and if the resolution was adopted tonight, Milpitas would be 
appointing a voting representative at the next meeting. 

 
 Vice Mayor Dixon inquired if the Council would be given a list of the proposed meeting 

dates.  Mr. Wong responded that the Council would be informed.  Councilmember Livengood 
inquired as to where the meetings would be held.  Mr. Wong said he was told the meetings 
would take place at a centralized location, probably somewhere on the peninsula.   

 
 Mayor Esteves opened the public hearing and invited comments. 
 
 Rob Means, Milpitas, said he was unclear of how the relationship would be and inquired if the 

SFPUC was being replaced with the new agency to own and operate the water supply.  Mr. 
Wong responded the water system that provides the transmission to the different water users 
in the Bay Area was owned by San Francisco, who also controls it; however, as user agencies, 
we are charged for the operation and repairs of the system and currently that use was 
approximately 2/3 of the total volume; Milpitas pays, in terms of capital improvements and 
operational costs, 2/3 of the total costs of the system; Milpitas did not have representation on 
making decisions on the repair or operation; and this would allow Milpitas, as part of the 
Agency, to participate in those decisions relative to what funding revenues are provided.   

 
 Mr. Means further inquired if Milpitas could expect charges to go up in order to pay for 

maintenance and improvements now.  Mr. Means, quoting a provision in the Water 
Investment Act of 2002, Section 103j1b, which stated, “a local water project in your city 
cannot get Federal financing unless the local government has considered privatizing your 
water system,” inquired if that particular measure was going to apply to anything the City did 
in upgrading the Hetch-Hetchy system, and stated he would accept the answer to this last 
question off line. 
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 Mr. Wong said the system had a “useful life” infrastructure, generally for pipelines, the useful 

life would range around 50 years; the system requires refurbishing or replacement of selective 
sections of the pipe to strengthen it; there was a need to address it now and as a consequence, 
there will be increases in costs.  

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
 MOTION to adopt Resolution No. 7291 declaring the finding to form and become a member 

of the Bay Area Water Supply and Conservation Agency.  
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
2. Principal Transportation Planner Joe Oliva reported the comprehensive Countywide  
Countywide Expressway Expressway Planning Study was a study that looked upon improvements along expressway 

systems over the next 20 years; it focused on the Montague Expressway which runs through 
the City of Milpitas; the Transportation Subcommittee endorsed the study at its meeting of 
March 27, 2003; Dan Colen from the County Roads and Airports Department would be 
providing a presentation; and Dawn Cameron and Michael Muerter, also from the County 
Roads and Airports Department, were in the audience.   

 
 Dan Colen presented an overview of the draft implementation plan, stating the purpose of the 

study was to develop a comprehensive long-term implementation plan; to be comprehensive, 
the plan had 9 elements which addressed 8 of the County’s expressways; there were some 
projects for capacity and operational improvements which varied from replacement and 
upgrade of old traffic signal systems to construction of full freeway-like interchanges; 
implementation of the entire plan recommendations for the capacity and operations element 
totaled nearly $2 billion; with the help of the Technical Working Group, a tiered concept had 
been created where priority was given to the existing Level of Service F intersections; the Tier 
1A projects totaled about $150 million; the Tier 1B projects were also Level of Service F 
locations but required an interchange; and tier 1C were projected future Level of Service F 
intersections; Tier2 and Tier 3 were other capacity projects and major interchange 
reconstruction-type projects. 

 
 Mr. Colen then focused on the Montague Expressway, stating that Milpitas’ vision for 

Montague was a multi-modal/pedestrian friendly arterial roadway; the first phase would be 
construction of eight lanes from one end of Montague to the other; and to the already 
recommended grade separation or interchange locations, the interchange at Great Mall/Capitol 
had been added along with interchange modifications at I-680.  Mr. Colen informed the 
Council that an HOV lane performance evaluation on Montague, particularly between I-880 
and I-680, showed that the HOV lanes performed very poorly, did not meet any of the 
performance criteria, and suffered from operation problems related to lack of access control; 
the proposal for Montague between I-880 and I-680 was for a six-lane facility that should not 
have HOV operations; however, at the time the fourth lane in each direction comes on line, it 
would be operated as an HOV on a trial basis; the HOV lane conversation and the eight-lane 
widening were in Tier 1A; the Great Mall/Capitol interchange was in Tier 2, and the I-680 
interchange modifications were in Tier 3; all Level of Service F locations within the City of 
Milpitas would be mitigated; with the project improvements, the corridor condition would be 
improved from projected Level of Service F to Level of Service E; as part of the Tier 1A 
eight-lane project, sidewalk and bicycle needs could be accommodated as well. 

 
 Mr. Colen outlined the costs and the associated shortfalls, which amounted to approximately 

$13.4 million annually; the Policy Advisory Board recommended a series of actions: first, that 
the VTP 20/20 document be revised to increase the allocation from the existing $80 million 
identified for the expressways to at least $150 million to provide for the full Tier 1A, and then 
an additional funding would be required to go to further project improvements.  Mr. Colen 
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informed the Council that as the VTA worked to develop new funding sources, the County 
would like to be a partner in the process and have a cost sharing agreement for expressway 
funding as well; and the entire contents of the plan would be available on the 
www.expressways.info web site. 

 
 Councilmember Livengood, addressing HOV violations, particularly east of I-880, inquired if 

the CHP was doing the enforcement.  Mr. Colen confirmed that the CHP did the HOV 
enforcement.  Councilmember Livengood further inquired if the County had an agreement 
with the CHP.  Mr. Colen stated there was an enforcement agreement that allowed the CHP to 
provide officers to patrol the HOV lanes on Expressways at no cost to the County as long as 
the fines and forfeitures generated covered the cost of the CHP enforcement.  Councilmember 
Livengood expressed concern for a 68% violation factor, said he was reluctant to take HOV 
lanes out, but if they’re not working or not being enforced, it didn’t make any sense to have 
them and maybe they should be removed until such a time as the fourth lane is added in each 
direction.  Councilmember Livengood said he assumed when the recommendation was made 
to remove the HOV lane, those kinds of figures played somewhat of a role in the 
recommendation.  Mr. Colen responded the recommendation was based on four criteria:  1) 
violation rate; 2) number of cars; 3) number of people; and 4) travel time. 

 
 Councilmember Gomez, addressing the goal of turning the Montague Expressway into a 

pedestrian friendly arterial with sidewalks and bike lanes, inquired what the plan was.  Mr. 
Colen responded that providing continuous sidewalks was recognized as a goal consistent with 
what Milpitas would like to see; the County was committed to bicycle accommodations on all 
the Expressways with the preference that bicycle users be adult, experienced bicyclists; the 
County had a concept called “delineate, but not designate” which says the striping and special 
characteristics would be provided as if it was a bike lane, however, no sign designating it as a 
bike lane would be placed to avoid any confusion about whether that’s a safe facility for 
inexperienced or younger bicyclists.  Councilmember Gomez further inquired about the 
standard for edge of pavement striping.  Mr. Colen said to address the bicycle needs, they 
developed a bicycle accommodation guideline addressing the width by working through the 
Bicycle and Pedestrian Advisory Committee and the VTA.   

 
 Vice Mayor Dixon, speaking as the Council liaison to the Bicycle Transportation Advisory 

Committee (BTAC), said that having additional width and proper striping was a trigger point 
with the Bicycle Master Plan because they would prefer to have those lanes more clearly 
marked for residents that want to use it as a way to commute to work.  Vice Mayor Dixon 
commented that the report said Montague Expressway was the only expressway that traverses 
within the City boundary, the distance from I-680 to I-880 was really not that long, and part of 
the problem was that there are only two main arterials (Calaveras and Montague) so people 
use Montague as an everyday internal street and it was sometimes quicker to be in the slow 
lane than in the HOV lane.  Vice Mayor Dixon said the recommendation was a compromise to 
encourage that the HOV lanes not be added until Montague becomes a full eight lanes and to 
use it as a trial where the County is open for the City and staff to go back at a future date to 
determine if it really isn’t working. 

 
 Councilmember Livengood, addressing Mr. Colen’s reference to an intersection grade 

separation, inquired where that separation would be.  Mr. Colen responded that he was talking 
about the elevation of Capitol and Great Mall over Montague, which would accommodate 
through traffic, and fell into Tier 2. 

 
 Councilmember Gomez inquired if the landscaping that had been mentioned referred to the 

median island landscaping.  Mr. Colen responded that it referred to landscaping in its entirety; 
the concern is with the cost of maintenance over time; in the present funding scenario, 
landscaping has only been added where cities have taken on the landscape maintenance.   

 
 Mayor Esteves inquired if the traffic signal was part of the planning of the study.  Mr. Colen 

said it was and that an entire element of the study was dedicated to traffic operation systems.   
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 Mayor Esteves opened the public hearing and invited comments. 
 
 Rob Means asked where the money was coming from and, referring to the 20/25 Traffic 

Volume Projection, inquired if the availability of oil had been factored into the volume 
projection.  Mr. Colen, addressing the question of the money, said the VTP 20/20 plan 
considered all of the fund sources anticipated receiving over the next 30 years, which have 
been allocated out to different categories (freeways, expressways, local streets, and county 
roads); expressway projects that look relatively certain or well defined would be funded, and 
Montague was such a project.  Mr. Oliva, addressing Mr. Mean’s inquiry about factoring in 
the availability of oil, stated the projection did take into account the latest economic trends, 
parking costs, and transit costs and everything else. 

 
 MOTION to close the public hearing. 
 
 M/S:  Dixon, Gomez. Ayes:  5 
 
 MOTION to endorse the Comprehensive Countywide Expressway Planning Study to the 

Santa Clara County Board of Supervisors. 
 
 M/S:  Polanski, Gomez. Ayes:  5 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 9:15 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of March 18, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
RA4. MOTION to approve the agenda as submitted. 
AGENDA  
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA5. Principal Civil Engineer Mark Rogge reported one contract change order in the amount of  
CIVIC CENTER UPDATE $17,500 was before the Council for approval and was for additional office furniture for four 

offices to address ergonomic issues.  Mr. Rogge reviewed the project budget reporting that 
after this change order, the remaining project contingency would be $238,438.  Mr. Rogge 
also reviewed the third floor reception area modifications budget of $45,000 and the budget 
for the completion of the fourth floor reporting that the Council had previously approved a 
new appropriation of $580,000, nothing had been spent yet, and staff was in the process of 
completing the design work. 

 
 MOTION to approve the change order in the amount of $17,500 and to note receipt and file 

project closeout progress report. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
RA6. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:19 p.m. 
 
 The City Council meeting continued. 
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REPORTS OF OFFICERS & BOARDS 
 
3.  Councilmember Polanski asked that this item be placed on the agenda and commented that  
Tree Planing Program   Ms. Randisi gave a presentation at the Community Advisory Commission meeting and she  
Status Report  thought it was important for the Council to see the excellent work that had been done.   

Maintenance Supervisor Carol Randisi said this was really a success story in which everyone 
shared; it started with a grant to plant trees but ended up building and creating community and 
thanked the Council for its individual and collaborative support throughout the process.  Ms. 
Randisi reported the City received grant of $100,000 to plant 1,200 trees in two years; 500 
trees were planted in the first fiscal year and 700 trees planted last year with a 95 percent 
survival rate at this point in time.  
 
Mayor Esteves congratulated Ms. Randisi and the volunteers for meeting the goal commenting 
that he personally witnessed many of the volunteers working.  Mayor Esteves inquired about 
future programs.  Ms. Randisi responded a status quo budget was being proposed for next year 
to keep the same level of service but cutting back on the number of trees planted.  Mayor 
Esteves said he would like to continue with tree planting every year, commented on the tree-
planting program in Stockton, and suggesting getting information on the Stockton program.  
Mayor Esteves also said he believed this should be a continuous event to continue improving 
the greening of Milpitas.  Ms. Randisi commented that staff planned to go back to what was 
being done prior to the grant – planting 250-500 trees, there would be some money in the 
budget but not for planting 1,200 trees like last year.   
 
Mayor Esteves asked if staff was continuing to seek grants.  Ms. Randisi responded there were 
grants available but staff needed to find appropriate planting sites and was limited by the 
available planting sites.  Mayor Esteves said he wanted to promote this, he thought funding 
was an issues and was looking for a way to fund it, San Jose has a requirement when property 
sells that a tree be planted, and suggested looking at a $60 or $80 tree fee every time there is a 
real estate transaction.   
 
Councilmember Polanski commented that both the Parks, Recreation, and Cultural Resources 
Commission and the Community Advisory Commission have trees and tree planting on their 
work plans and are keeping it as a priority.  Councilmember Polanski also commented on a 
request she received in the mail from Debbie Giordano to plant trees along Country Club 
Drive and asked if Ms. Randisi could respond.  Mr. Randisi explained Country Club Drive 
would be a good place to plant trees but there were several challenges and constraints and 
went on to describe the issues that fell into the area of a capital project.   
 
Councilmember Polanski expressed appreciation to Ms. Randisi and staff and the volunteers 
that assisted in the tree-planting program. 
 
MOTION to note receipt and file. 
 
M/S:  Polanski, Livengood.    Ayes:  5 
 

NEW BUSINESS 
 
4.  City Attorney Steve Mattas reported that at the request of Mayor Esteves, the City Attorney’s  
Campaign Contribution  Office reviewed the City’s campaign contribution ordinance in the context of existing State  
Ordinance Review  and Federal case law, statutes, and regulations and concluded that State law might preempt  

some aspects of the campaign ordinance.  Mr. Mattas noted there wasn’t an action item before 
the Council this evening because he first wanted to solicit direction from the Council and if 
the Council desired to modify the ordinance, the modifications would be brought back at 
another time.  Mr. Mattas reviewed the three major points of the ordinance reporting that the 
current ordinance has a campaign contribution limit of $350 per election cycle, which was a 
valid restriction and he was not recommending any change to that unless the Council desired a 
change.  Mr. Mattas further reported the two other forms of limitations present in the 
ordinance were a prohibition on transferring funds between committees for other elective 
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offices and a requirement that excess campaign funds be disposed of within 90 days following 
an election.  Mr. Mattas explained that with respect to the prohibition on transferring funds 
from one election cycle to another, the Attorney General has, based on U.S. Supreme Court 
law and 9th Circuit Law, offered the opinion that a prohibition on the transfer of funds intra as 
opposed to inter candidate could be construed as a form of expenditure restriction, and the 
U.S. Supreme Court has found that to be unconstitutional and the Council may want to 
provide some direction in regard to that limitation on transfer.  Mr. Mattas pointed out that 
inter-candidate limitations are constitutional when they operate like contribution limits; if it is 
lawful to say you can only give $350 during a campaign cycle, then you can say you can’t 
transfer more than $350 from one candidate to another.  Mr. Mattas further explained the 
issues with respect to the requirement that leftover funds be dispersed within 90 days reporting 
that the Council had been provided with an opinion indicating that in general that type of 
limitation might be lawful under the State law that allows cities to implement more restrictive 
laws but the actual application in Milpitas may be more restrictive than what State law allows 
and described three specific examples of this.  Mr. Mattas said he believed the Council did 
have some level of authority to place a time limit on disposing of funds and a limit on the 
types of recipients of those funds but it needed to be consistent with State law and not more 
restrictive.  Mr. Mattas further stated there were some policy decisions the Council needed to 
consider such as the $350 contribution limit, which the Council may wish to retain, and to 
provide direction as to whether or not the Council wants staff to come back with an ordinance 
that does away with the prohibition of intra-candidate transfer of funds and let the State law 
regulate that issue and provide direction as to whether or not the Council wants to maintain 
some level or requirement that excess campaign funds be dispersed within a certain time 
period.   
 
Vice Mayor Dixon said she was more than comfortable staying with the $350 contribution 
limit but expressed concern that unless there is an audit by the State, candidates over the years 
have taken $1,000 contributions and just recorded it in thirds.  Vice Mayor Dixon inquired if it 
was possible for the Council to impose further guidelines or penalties for those that don’t 
comply like the majority.  City Attorney Mattas responded the ability to enforce was really 
invested in the FPPC as it relates to violations of the Political Reform Act and campaign 
disclosure laws that exist at the State level.  Vice Mayor Dixon commented that the majority 
of the Council file their statements on time; however, there are those, in particular a former 
Mayor, who don’t, and inquired if there was something that could be put into an ordinance to 
strongly encourage that the policy be followed - something verbally without any real teeth so 
there would be equity among all.  Mr. Mattas said the Council could express that as a policy 
preference but he didn’t recommend putting it in an ordinance unless it was more in the form 
of a recital so it wouldn’t create the impression of enforceability when it didn’t exist.  Vice 
Mayor Dixon said hardly anything was enforceable in this ordinance and that was the core of 
the problem.  Mr. Mattas said the $350 was enforceable.  Vice Mayor Dixon responded only if 
there is an audit, otherwise nobody knows because there really was no mechanism to bring 
real teeth to this ordinance but that just may be her perception.   
 
Councilmember Polanski agreed with Vice Mayor Dixon’s comments, agreed with the 
maximum contribution of $350, and felt that if the ordinance needed to be changed to meet 
State requirements, then the Council should move forward.  Councilmember Polanski said she 
also thought that the transfer of funds should be with the $350 limit, the section dealing with 
funds not expended within 90 days applied to both successful and unsuccessful candidates, 
and asked what were the penalties.  Mr. Mattas responded a violation was potentially a 
violation of the Municipal Code but there was some discretion in how that gets enforced or 
whether it gets enforced; if the Council desired to keep that as solid timeline, then the Council 
would have an interest in having it enforced at a minimum by having people notified and 
could direct further enforcement, if it wanted.    
 
Councilmember Polanski suggested days be added to do that because when giving funds to a 
non-profit group, the non-profit groups don’t always deposit the funds in a timely manner and 
the check doesn’t always clear right way, and she didn’t believe many candidates immediately 
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try to get everything squared away right after the election.  Mr. Mattas said if the Council 
wanted to extend the time period, it could.   
 
Mayor Esteves commented that he had requested the ordinance be discussed, he agreed with 
the $350 contribution limit but felt other parts of the ordinance were more restrictive than 
State law, and felt the ordinance should be amended to make it at par with State and 
Constitutional law.  Mayor Esteves said he would also like the ordinance to be similar to 
ordinances in other cities with the ability to transfer funds and roll over funds but at the same 
time he agreed with restricting it to $350.   
 
Councilmember Livengood commented that from his perspective, if there are areas where the 
ordinance is in conflict with State law, it should be fixed; his biggest concern, and one of the 
reasons why the prohibition against carrying funds forward was in the ordinance, was the 
issue of somebody raising money for one race and turning around and using it for a different 
one.  Councilmember Livengood expressed concern about candidates having the ability to 
amass a huge war chest, which mostly only incumbents can do, and holding those funds for 
two or four years but he was hearing the City Attorney say it was a constitutional thing you 
should be able to do.  Mr. Mattas said yes, the Attorney General has said a ban on that type of 
activity operates as an expenditure limitation.  Councilmember Livengood said it disturbed 
him that someone could raise money for one office and then shift gears and run for something 
else; however, if that was what the Attorney General was saying, he was inclined to go along 
with bringing the ordinance in concert with State law. 
 
Mayor Esteves said his major concern was State law and the Attorney General’s opinion and 
thought the Council should start considering this. 
 
MOTION to direct staff to come back with any changes to the ordinance that would bring the 
ordinance into compliance with current case law, the Ninth Circuit Court , and the Attorney 
General, and any element of the ordinance that doesn’t meet State law, for the Council’s 
review and consideration.   
 
M/S:  Livengood, Dixon. 
 
Councilmember Gomez asked what if a candidate accepted $350 for one campaign and 
decided to run for another office – can the candidate accept another $350 for the other office?  
City Attorney Mattas clarified the $350 limit was per election.  Mr. Mattas commented that if 
the Council wanted to be presented with the possible changes that would bring the ordinance 
into compliance with State law, the Council could then look at it and decide which ones they 
wanted to adopt.  Mr. Mattas said that as a whole, it appeared the Council was comfortable 
with maintaining the $350 limit.  Councilmember Gomez said he was comfortable with it. 
 
VOTE ON MOTION:     Ayes:  5 

 
5.  City Clerk Gail Blalock reported before the Council was a proposal to designate Milpitas City  
Designation as  Hall as a Passport Acceptance Facility.  Ms. Blalock said the two reasons for making this  
Passport Acceptance  proposal were that it will offer a new service to the Milpitas Community at City hall and will  
Facility  enable Milpitas residents and the surrounding community to apply for a passport much closer  

to home, and it will provide a new revenue source for the City from monies that would be 
spent anyway but at another location.  Ms. Blalock further stated she believed this new service 
could be provided by the existing City Clerk’s staff and the only cost she was aware of would 
be the daily postage to send out the applications to the State Department and any advertising 
the City may want to do to notify the community of this service.   
 
Vice Mayor Dixon asked if a marriage license was available at City Hall because that was one 
of the most asked questions she receives.  Ms. Blalock responded that was also the number 
one question the Clerk’s Office received and the answer was no, marriage licenses were issued 
by the County.  Vice Mayor Dixon said she thought is was about time passports were 
available at City Hall and she was fully supportive.   
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Councilmember Gomez  said he thought it was a great program and asked how long it would 
take staff to process an application so that he would feel a little more comfortable that it won’t 
be a burden on staff.  Ms. Blalock responded the State Passport Agency estimated 5-7 minutes 
per application and a survey of city clerks who do this say it averages 5-10 minutes per 
application.  Ms. Blalock said she thought this was doable, an advantage was that we can set 
our hours and cities she had talked to didn’t think it was a burden. 
 
Councilmember Polanski said she thought this was exciting, was pleased this service would be 
provided in Milpitas and wanted to thank the Clerk’s staff for finding a new revenue source, 
even if it was small, and she was ready to make a motion to approve. 
 
Mayor Esteves said he wanted to be clear this was just application processing and the City 
would have nothing to do with authenticating or the approval process.  Ms. Blalock responded 
staff would make sure the application was complete and all the required forms were 
submitted, would administer the Oath, and all the documents would be sent on to the State 
Department for approval.  Mayor Esteves asked if the service would be provided 12:00-1:00 
p.m. (during the noon hour).  Ms. Blalock responded yes, the Clerk’s Office is always open 
during the lunch hour. 
 
MOTION to approve Milpitas City Hall being designated a Passport Acceptance Facility. 
 
M/S:  Polanski, Livengood.    Ayes:  5 
 

6.  Councilmember Polanski removed this item from the Consent Calendar and commented that  
Cancel Council   she had been working with the Community Advisory Commission in developing the City  
Meeting in July  Calendar for 2004 that will be going to print this fall and inquired if the Council had ever  

thought about canceling the July meeting a year in advance so it would not appear on the City 
Calendar.  Councilmember Polanski further commented that most of the City’s commissions 
begin their meetings at 7:00 p.m., she had heard from several residents that 7:00 p.m. was a 
more convenient time, several years ago Council meetings began at 7:00 p.m., and suggested 
that the Council might want to consider changing its meeting start time from 7:30 p.m. to 7:00 
p.m.   
 
Mayor Esteves said changing the starting time for Council meetings would impact the Civic 
Center Subcommittee, which meets at 5:30 p.m., and the Subcommittee would have to move 
to another day.  Vice Mayor Dixon said she wouldn’t argue against it because it makes a long 
evening for her with the Subcommittee meeting at 5:30 p.m. and the Council Closed Session 
at 6:30 p.m., and she didn’t have a problem changing the day for the Subcommittee meeting. 
 
City Attorney Mattas advised Councilmembers that if they desired to have a discussion about 
a meeting time change, staff should be directed to place the discussion on a future Council 
agenda; the Council could vote on canceling the July meeting for this year but should direct 
that consideration of canceling a meeting next July should also be placed on a future agenda.   
 
Vice Mayor Dixon said she would be in favor of that.  Mayor Esteves clarified that for a 
future agenda, staff would bring back consideration of changing the starting time for Council 
meetings and canceling one meeting in July next year (2004). 
 
MOTION to cancel the July 15, 2003, City Council meeting and direct staff to prepare the 
appropriate notifications. 
 
M/S:  Polanski, Dixon.     Ayes:  5 

 
ORDINANCES 
 
9.    Assistant City Manager Blair King reported the lease between the City and County for the  
Ord. No. 133.6   Dog Park requires that the City operate the facility in accordance with rules adopted for the  
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Dog Park Rules   Dog Park; the ordinance before the Council was developed upon review of Dog Parks in the  
(Introduce)   region and was reviewed by the Dog Park users group, Santa Clara County Parks staff, the  

City’s Recreation Division and Police Department; and on November 4, 2002, the Parks, 
Recreation, and Cultural Resources Commission recommended that the rules be forwarded to 
the Council for adoption.   
 
Councilmember Polanski commented that the proposal contained 13 rules and some people 
might be superstitious about having 13.  Assistant City Manager King suggested that item 10, 
the reference that all other City park rules apply to use of the Dog Park, could be deleted.  
Councilmember Polanski suggested that the first rule be broken into two rules, making a total 
of 14 regulations.  Councilmember Livengood said he wanted to keep item 10. 
 
Assistant City Manager King read the title of Ordinance No. 133.6 adding Section 7.01 to 
Chapter 9, Title V, of the Milpitas Municipal Code related to regulations for use of the City 
Dog Park located at Ed Levin Park. 
 
MOTION to waive the reading beyond the title. 
 
M/S:  Livengood, Dixon.     Ayes:  5 
 
MOTION to introduce Ordinance No. 133.6 as modified by the Council to separate item 1 into 
two regulations resulting in a total of 14 regulations.   
 
M/S:  Livengood, Dixon.     Ayes:  5 
 

BIDS & CONTRACTS 
 
12.    Principal Analyst Cindy Maxwell said she had a PowerPoint presentation but since the  
Consultant Agreement Council heard the presentation at the last meeting, she could just answer questions.  Vice  
Library Building Program  Mayor Dixon inquired if the visioning studies was when community input would be received 

or was this not looking at community input.  Ms. Maxwell responded an extensive process 
was gone through last year to gather community input through a lot of different ways to 
develop a needs assessment and that would be used to develop the building program.  Vice 
Mayor Dixon called attention to the Work Scope, page 1 of 1, item 1.5, and asked where the 
reference to a 500-seat performance space came from and if this group was going to be 
looking at both buildings or just the library.  Ms. Maxwell said that was included in the 
Community Center portion and was optional; it was not part of the contract but was identified 
in case there was a decision somewhere along the lines that the Community Center may need 
to have some planning done for as what we would like to see in the future; the performing 
space was based on the feasibility study done a few years ago and was optional and could be 
removed.  Mayor Esteves said he recalled that the Library Subcommittee had taken that out.  
Ms. Maxwell said it would be removed.   
 
Mayor Esteves inquired where the penalty clause was.  Ms. Maxwell responded a project 
schedule would be developed and would include milestones, deliverables, and project 
deadlines and would be reviewed by the Library Subcommittee; the deliverables were also 
outlined in the scope of services, there was the 10 percent retention, and there was also the 
ability to terminate the agreement for non-performance.  Mayor Esteves said he wanted to 
know what the penalty was.  Ms. Maxwell said it had been discussed with the consultant and 
legal staff and it became a very difficult point.  City Manager Wilson clarified that in effect, it 
would be the retention and by refusing to pay it, that would be the penalty. 
 
Councilmember Livengood commented that the issue of the community center was, at this 
point, one he didn’t want to get into. 
 
MOTION to authorize the City Manager to execute an agreement for the Civic Center site 
planning and preparation of a Building Program for the Library Building Project with 
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RipleyScoggin, in an amount not to exceed $207,800, subject to approval as to form by the 
City Attorney. 
 
M/S:  Livengood, Dixon.      Ayes:  5 
 

ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  
at 10:32 p.m.   

 
 
 
    Gail Blalock, CMC 
    City Clerk 

 
 
The foregoing minutes were approved by the City Council as submitted on 
April 15, 2003. 
 
 
 
           
Gail Blalock, City Clerk     Date 

 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: March 18, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:33 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood 

(arrived at 7:00 p.m.), and Polanski.   
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following items listed on the agenda: 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party:  Tom Wilson 
Under Negotiation:  Terms & Conditions for Acquisition/Lease of Property 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Cherie Rosenquist 
Employee Organizations:  MEA 

 
 Mayor Esteves adjourned the meeting to closed session at 6:34 p.m. 
 
 The City Council meeting reconvened at 7:30 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present.   
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of March 4, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski.  Ayes:  5 
 
SCHEDULE Councilmember Polanski announced the 50th Anniversary Committee would meet on  

March 19, 2003, at 7:00 p.m. in the Committee Room; the next meeting was scheduled for 
March 31, 2003, at 7:00 p.m. in the Community Center; and in April, meetings had been 
scheduled for April 16 and April 29 in the Committee Room. 

 
 Vice Mayor Dixon reported she had a scheduled VTA Financial Ad Hoc Committee meeting 

on March 19, 2003, at 3:00 p.m.; a 10:30 session had been added on Thursday, March 20, 
2003, for Congestion Management, and she would also be attending the Financial Admin 
meeting following that meeting; and on Friday March 21, 2003, a VTA Workshop was 
scheduled for 8:30 a.m. 

 
 Councilmember Gomez called attention to the State of the City address that was listed on both 

April 21 and April 22.  Mayor Esteves clarified the address would be held on April 21, 2003, 
at 6:00 p.m. 

 



 
City Council Minutes – March 18, 2003 Page –2- 

 Councilmember Livengood, addressing the Library Subcommittee meetings scheduled for 
March 25, 2003, and April 22, 2003, requested the time be pushed back to later in the day.  
Mayor Esteves suggested moving the time from 5:30 p.m. to 6:00 p.m. 

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Dixon, Polanski. Ayes:  5 
 
PRESENTATIONS Mayor Esteves invited Felix Reliford, Principal Housing Planner, to the podium.  Mr. Reliford 

introduced Margaret Murphy and Glen Campora from the State Department of Housing and 
Community Development.  Mr. Campora presented the City with the State Department of 
Housing and Community Development Local Government Leadership Award, Housing 
Element, in recognition of the City of Milpitas’ leadership and commitment in adopting a 
housing element in compliance with State law.  Ms. Murphy said only three cities in the entire 
State received this award (Saratoga, Santa Clara, and Milpitas), Milpitas’ Housing Element 
was serving as a model in several respects, and expressed appreciation to the Mayor and City 
Council for adopting an exemplary Housing Element and to the Milpitas community members 
who participated in the study.  Mr. Campora presented the plaque to Mayor Esteves.  Mayor 
Esteves expressed appreciation for the Award and said the City was very proud of its Housing 
Element.   

 
 Mayor Esteves presented a Certificate of Appointment to Patrick Yung who was recently 

appointed as Alternate 2 to the Recycling and Source Reduction Committee. 
 
 Mayor Esteves read Commendations recognizing Ocean Supermarket and Kim Lee Fast Food 

for supporting the 15th Annual Knights of Columbus fund raising drive for people with mental 
retardation and helping raise over $4,000 for the Milpitas High School Special Education 
Program.  Mayor Esteves presented the Commendations to Minh Quach representing both 
Ocean Supermarket and Kim Lee Fast Food.  Mayor Esteves invited representatives from the 
Knights of Columbus Michael Wilhelmi, Ray Maglalang, and Frank DeSmidt, along with 
Brenda Wong, representing the Milpitas High School Special Education Program, to join him 
at the podium.  Mr. Maglalang, Chair of the Drive, announced that this year they broke all 
records in the history of their chapter and presented an award to Ocean Supermarket for their 
help.  Grand Knight Michael Wilhelmi presented Mr. Quach with an award recognizing Kim 
Lee Fast Food for its support and presented a check for $4,266.11 to Brenda Wong for her 
Special Education Class at Milpitas High School.  Ms. Wong said the Knights of Columbus 
have been great sponsors of the Special Education Program and thanked the citizens of 
Milpitas that shopped at Ocean Supermarket and Kim Lee Fast Food.   

 
Mayor Esteves read a proclamation declaring March 2003 as “Women’s History Month” and 
a proclamation declaring March 2003 as “Read Across America Month” and said the 
proclamations would be sent to the sponsoring organizations. 

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Mike Baker spoke about the newly formed California Youth Soccer Association (CYSA) in 

Milpitas; felt it was a great opportunity for the children to advance their skills; and provided a 
slide presentation describing the Association. 

 
 Jagjit Sandhu invited everyone to GENCO’s First Annual Multi Cultural Night, April 5, 2003, 

at the Milpitas Community Center and stated that general admission tickets were $5, children 
12 and under would be admitted free of charge. 

 
 Titus Cascaro, Milpitas, read a parable of Canadian Geese commenting that the Knights of 

Columbus Council was likened to the birds because their members work with direction and 
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goals, in union and in unison, hospitably and interpersonally, with a smile, and are always 
consistent in their behavior.   

 
 Gunawan Alisantosa, Milpitas, announced the Milpitas High School Artificial Intelligence 

Robotic Club would be participating in a robotic competition the week of March 24th and 
distributed a flyer with further information. 

 
 Daniel Chang explained more about the Robotics Club, the competition in March at San Jose 

State University, and said they had a short video clip to show.  A parent partner showed the 
video clip. 

 
 Mayor Esteves reminded the speaker that two minutes were up, he thought the video clip was 

very interesting and would like to take a look at it, and maybe it might be put on a future 
agenda.   

 
 Daniel White, Fremont, talked about what Rainbow Theater meant to him, said it was a place 

to relax and have fun, and thanked the Council for its support. 
 
 Greg Bennett, Milpitas, further addressed the PowerPoint presentation on the 

California/Milpitas Youth Soccer Association, said he looked forward to getting this program 
off and running, looked forward to the Council's support, and outlined the benefits of having 
the Association in Milpitas. 

 
 Erica Newman, Executive Director of Public Allies Silicon Valley, said they place young 

adults 18-30 into apprenticeship programs for 10 months with local non-profits working 
towards positive social change; they moved to Milpitas last summer; outlined the program’s 
objective; reported the deadline for the next program year (which was September through 
June) was April 11;and gave the web address of www.publicallies.org for more information.   

 
 Ed Connor, Milpitas, requested everyone take 30 seconds to bow heads in support of the 

President of the United States. 
 
 Dorsey Wiseman, 18 year Milpitas employee and ProTech President, thanked the Council for 

expressing its willingness at the last meeting to meet with the various bargaining groups to 
discuss the City’s present and future financial problems; thanked the Councilmembers who 
were willing to meet with the Presidents of the bargaining groups; thanked the Council for its 
support of the American Cancer Society Relay for Life activities; and thanked the Mayor and 
Council for its continued support of employees in the Armed Forces Reserves. 

 
 Melissa Crespo, Milpitas, spoke on behalf of the California Youth Soccer Association which 

she felt was a great experience for her and would help her in obtaining a college scholarship.   
 
 Isaac Hughes said he wanted the public to understand that the public had every right to stand 

at the podium and say anything they wanted to about local government, Councilmembers were 
public servants and worked for everyone, and two minutes was not enough time to speak.   

 
ANNOUNCEMENTS Vice Mayor Dixon thanked Anil Godhwani, his brother, and the staff that put together the  
 first Milpitas India Community Center located at 555 Los Coches, noted it is open to anyone 

who would like to join, and welcomed them to the Community of Milpitas.  Vice Mayor 
Dixon said she attended the recent Knights of Columbus’ award banquet and congratulated all 
the recipients (Firefighter of the Year Captain Jeff Lee, Police Officer of the Year Cindy 
Spalding, and Citizen of the Year Lou Horyza).  Vice Mayor Dixon, addressing the Library 
Joint Powers Authority group, reported the subcommittee had recently interviewed the polling 
firm that would be coming back with information to help guide the current benefit assessment, 
noted that Milpitas brings in through that benefit assessment almost $900,000 per year, it was 
very critical to the community to sustain what is currently at the library, the funding source 
needed to be continued, and she would be bringing back more information closer to the 
Special Election, which was hoped to be March 2004.   
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 Vice Mayor Dixon, addressing her VTA update, reported in weekly meetings with the 

Financial Ad Hoc Committee, a lot of questions were being asked and they were now talking 
out of the box; recently the newspaper talked about the fact that not only VTA but many cities 
missed the mark by over estimating revenues; however, she wanted to point out that Milpitas 
was not listed as one of the cities that overestimated its revenue source but VTA had 
overestimated its revenues by at least 20%; the head of the VTA organization, Pete Cipolla, 
sent out a letter to Board Members outlining the short term and long term situations trying to 
save and sustain the VTA in Santa Clara Valley and Mr. Cipolla will be recommending re-
examining the Vision, Mission, and Goals as an essential starting point.  Vice Mayor Dixon 
said she had talked with the Mayors of Gilroy and Palo Alto and the time was right to the 
Board with a proposal that all cities have a voting member sitting on the VTA Board.   

 
 Councilmember Polanski thanked Mark Rogge for the presentation he made regarding the 

Senior Center at the last Senior Advisory Committee meeting; referring to the recent DARE 
graduation classes, acknowledged the police and DARE officers for the excellent job; invited 
everyone to the welcoming reception to be held on March 24, 2003, for the new MUSD 
Superintendent, Dr. Karl Black, at the City Hall rotunda from 5:30 p.m. to 7:30 p.m.; 
requested a tree planting program status be provided at a future agenda; and asked that the 
meeting be adjourned in memory of long time resident Louise DeSoto, noting that services 
were scheduled for 7:30 p.m. tomorrow at the Lima Mortuary.   

 
 Councilmember Gomez said that with the possibility of the United States going to war in 24 

hours, he wanted to address the issue of hate crimes and offered suggestions of things that 
could be done such as talking to your neighbors and letting them know they are not alone, 
letting them know that hate crimes are not going to be tolerated in this City, letting them know 
that the Police Department will investigate all hate crimes, letting them know that the D.A. has 
a history of prosecuting hate crimes, and letting them know not to be afraid to call the police, 
and letting them know that we are all Americans and people who commit these hate crimes are 
not reflective of all Americans. 

 
 Councilmember Livengood requested that the meeting also be adjourned in memory of Emma 

Pomeroy who also passed away last week.   
 
 Mayor Esteves thanked and welcomed new service groups that came to Milpitas - the Center 

for Technological Care, where free computer training is offered to the needy and seniors, and 
a new Milpitas Lions Club (Milpitas Executive Lions Club); thanked Don Ryan, the president, 
for organizing the group to serve Milpitas; thanked Amica Bakchan, an Indian superstar, for 
coming to Milpitas, and Chris Kaldy for the great Milpitas High School music recital. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Gomez.  Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

City Manager Wilson requested item 8 be removed for some staff comments and asked that  
item 9 be added to the Consent Calendar. 

 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the removal of item 8 and the addition of item 9, in accordance with the staff 
recommendations. 

 
 M/S:  Dixon, Polanski. Ayes:  5 
 
*3. Approved the proposed 2003 Arts commission Work Plan. 
Arts Commission Work Plan 
 
*4. Approved the 2003 Parks, Recreation and Cultural Resources Commission Work Plan. 
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PRCRC Work Plan 
 
*9. Adopted Resolution No. 7287 approving reclassifying a regular full-time classified 
Reclassify Recreation Leader V employee from Recreation Leader V to a Recreation Services Assistant IV effective March 23, 

2003, placed at the beginning of the salary range. 
 
*10. Adopted Resolution No. 7288 approving the Memorandum of Understanding with the  
MEA MOU Milpitas Employees Association (MEA) covering the period January 1, 2003, to December 31, 

2005. 
 
*11. Adopted Resolution No. 7289 granting final acceptance and releasing the bonds for North 
North McCarthy Blvd. McCarthy Boulevard (Project Nos. 3076 and 3085). 
(Project Nos. 3076 and 3085) 
 
*12. Adopted Resolution No. 7290 granting final acceptance and releasing the bond for the  
Strickroth Park Strickroth Park path overlay (Project No. 5068). 
(Project No. 5068) 
 
*13. Authorized the City Manager to execute a contract with U.S. HealthWorks in an amount not  
Ergonomic Consulting Services to exceed $11,000. 
 
*14. Approved plans and specifications, and authorized advertising for bid proposals. 
Manor Pump Station 
(Project No. 3385) 
 
*15. Approved the following purchase requests: 
Miscellaneous Vendors  

1. $8,746.19 to Intergraph Corp. for the purchase of GeoMedia Web Publisher software and 
interface programming to place Megan's Law information on the City's web site for the 
Police Department as requested by Council.  (Funds are available from the Police 
Department budget for this purchase.) 

 
2. $16,419.00 to Savin Corp. for the three year lease purchase of a digital photo copier, 

including maintenance and supplies, which is replacing an old copier for the Fire 
Department. (Funds for the current year’s cost are available from the Fire Department 
budget for this purchase.) 

 
*16. Approved the Payroll Register for the period ending February 22, 2003, in the amount of  
Payroll Register $1,559,173.53. 
 
PUBLIC HEARINGS (NONE) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 7:57 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of March 4, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Polanski.  Ayes:  5 
 
RA4. MOTION to approve the agenda as submitted. 
AGENDA  
 M/S:  Dixon, Polanski.  Ayes:  5 
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RA5. Redevelopment Projects Manager Greg Armendariz reported two purchase orders were being  
CIVIC CENTER UPDATE recommended for approval for a total cost of $9,185; one was for sandblasting granite feature 

strips on the exterior plazas to reduce a potential slip hazard and the other was for raising a 
hydrant valve near the Veterans’ Memorial.  Mr. Armendariz briefly reviewed the project 
budget and expenses reporting that after tonight’s purchase orders, $255,937 would remain in 
the project contingency. 

 
 Mr. Armendariz further reported that at the last Council meeting, staff presented an option to 

complete the tenant improvements for the fourth floor due to the funding advantage of using 
Redevelopment funding; upon closeout of the remaining construction contracts, 
Redevelopment funding would no longer be available for the City Hall building and General 
Fund monies would have to be used.  Mr. Armendariz reviewed the proposal to complete the 
fourth floor and provide workspaces similar to other floors including a reception area similar 
to the third floor, one large conference room with technology, 17 work stations, storage room, 
and four offices, and other similar amenities and finishes.  Mr. Armendariz described the 
proposed layout of alternative 2 presented at the last meeting. 

 
 Councilmember Livengood inquired if the proposed four offices were larger than the current 

Council offices and did they have a view out onto the plaza or the street.  Mr. Armendariz 
responded they would be larger by a couple of feet with a wall of glass to see out into the open 
area and a view of the hills.  Councilmember Livengood expressed concern that the Council 
offices did not have a view and were smaller than the offices given to other staff and while he 
didn’t use his office at City Hall, he knew some Councilmembers did and thought if more 
offices were going to be built, it was an opportunity to provide the Council with offices 
similar to and with the same amenities as other City staff.  Vice Mayor Dixon commented that 
this item was brought back from the last meeting so that Councilmember Livengood could be 
part of the process; the subcommittee had heard Councilmember Livengood’s and 
Councilmember Gomez’s earlier concerns about the Council offices and she and Mayor 
Esteves recommended bringing all the alternatives to the last meeting; one was to look at the 
possibility of moving the whole administrative wing, including the Council, up to the fourth 
floor; during the dialogue at the last Council meeting, Mr. Gomez said he was shocked this 
was coming forward; the subcommittee wanted to give the Council every different 
composition of space and after a lengthy dialog, Vice Mayor Dixon said she thought 
alternative 2 was collectively selected, which would not have the administrative staff there, 
and Mr. Gomez had asked for operating cost information.  Vice Mayor Dixon said the space 
was not really designed for any particular department yet but to use the Redevelopment 
funding; she was up for discussion; and it was brought to the full Council for dialogue and 
what it wants to see with the fourth floor.   

 
 Councilmember Livengood said that conceptually, he had no problem finishing the fourth 

floor and thought it was the smart thing to do; however, he thought the Council offices should 
also be dealt with if he was going to vote to spend more money.   

 
 Councilmember Gomez said Vice Mayor Dixon mentioned his concern and asked what she 

was referring to.  Vice Mayor Dixon responded Councilmember Gomez said he was shocked 
this was even coming forward because the building had only been occupied for a few months.  
Councilmember Gomez said he was happy with his current office, most Councilmembers 
don’t spend much time in their office, conference rooms were available if they have meetings, 
but he did have a problem spending more money to look at the option of moving everybody to 
the fourth floor when the paint was barely dry on the offices they now have. 

 
 Councilmember Polanski said the reason she liked the second option from the last meeting 

was the larger conference room and being able to work with whatever department or however 
the City might expand some day; she could see the necessity for larger Council offices some 
day but didn’t see the necessity to look at that now; was looking at what would serve the 
citizens the best down the road; every conference room in City Hall was very small; this could 
also be used by the public and the City’s committees and commissions, but she understood the 
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comments and questions about why the Council had such small offices compared to everyone 
else. 

 
 Councilmember Livengood said that philosophically, he had a problem with putting the 

elected officials into very small offices and giving the staff bigger offices.  Councilmember 
Livengood further commented that there were a lot of good reasons for bringing this item 
forward, most of the arguments were good, this will provide jobs, he was hoping that as staff 
proceeded, they would try to keep this local, in the long run it was a good idea, would provide 
jobs, and would save money, but the size of the Council offices was a philosophical issue for 
him. 

 
 Mr. Armendariz continued with his presentation reporting that the cost of the improvements 

was estimated at $580,000.  Mr. Armendariz reported the operation and maintenance costs for 
the three scenarios ranged from no additional costs to $7,900 per year.  Mr. Armendariz said 
staff was recommending the Council direct staff to move forward with further development of 
the design as well as preparation of contract documents, solicitation of bids, and the contract 
change order process for completion of the fourth floor and approval of a budget appropriation 
of $580,000. 

 
 Councilmember Livengood asked that staff come back with an item regarding the Veterans’ 

Memorial Park noting that he had received comments from local veterans about recognizing 
Veterans who served in other conflicts (in addition to World Wars I & II, Korea, and 
Vietnam).  Vice Mayor Dixon said she would be glad to bring it to the subcommittee.  
Councilmember Livengood said he had some ideas to present, it could go to the subcommittee 
but eventually it should come back to the Council. 

 
 MOTION to: 
 

1. Approve two purchase orders included in the contract change order summary sheet 
totaling $9,185; 

2. Direct staff to proceed with preparation of the contract documents, initiate the bid and 
change order process for completion of the 4th floor using Redevelopment Agency 
funding; and  

3. Authorize a budget appropriation of $580,000 from the Redevelopment Agency Tax 
increment for completion of the fourth floor. 

 
 M/S:  Polanski, Livengood. 
 
 Councilmember Gomez said he would be supporting the motion but as he indicated at the last 

meeting, in these times we should be completing capital projects, especially those with 
minimal operating costs, because it does create jobs and we should be encouraging our 
neighbors to do the same thing. 

 
 VOTE ON MOTION: Ayes:  5 
 
RA6. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 8:56 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS 
 
1. Councilmember Gomez said he placed this item on the agenda because of a memo he received  
Council Salaries that the Council would be receiving a 10 percent salary increase that would be implemented as 

of the next pay period, which was the result of a previous Council’s action in March 2002.  
Councilmember Gomez further stated he had some serious concerns with the Council 
accepting a 10 percent increase and while it wasn’t a lot of money, he worried about the 
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message it would send to the community and after discussing it, he would like to make a 
motion.   

 
 Councilmember Livengood said he hadn’t seen any salary increase, was a little confused, and 

inquired why this was being talked about now when it was approved in March 2002 to take 
effect when a new Council was sworn in and asked why wasn’t it implemented when the 
Council said it should be implemented.  City Manager Wilson responded it was his 
understanding there was a staff oversight in Finance and Human Resources and a memo was 
sent out to advise the Council of that error and of the correction.  Councilmember Livengood 
asked for clarification that the Council adopted a salary ordinance in March but didn’t get it.  
Mr. Wilson explained there is a statutory requirement that a resolution or ordinance be passed 
but the increase only occurs after an election and a new Council is seated; the correction 
should have been made in a December pay period and that was the error; and it was his 
understanding it had been implemented.   

 
 Councilmember Polanski shared information she had taken from past Council minutes 

regarding the salary ordinance and said she had prepared a spreadsheet for the months of 
January, February, and March showing the number of hours she had put in representing the 
City (January 72.5 hrs; February 68 hrs., first half of March 41 hrs).  Councilmember Polanski 
said this wasn’t a full-time job; however, the Mayor and Councilmembers spend many hours 
on behalf of the citizens of Milpitas and she thought they got a bargain; she also thought a lot 
of people didn’t understand that there were expenses, especially for the Mayor and Vice 
Mayor, associated with attending events.  Councilmember Polanski said for the amount of 
work and the energy and what some people put into the job, she thought it was well worth it 
and any member of the Council who didn’t want it didn’t have to accept a pay increase if they 
didn’t think it was justified for themselves.  Councilmember Polanski thanked the City 
Manager for the information, she didn’t have a problem with the increase, and she just wanted 
to provide a little information to the public.   

 
 Vice Mayor Dixon said she was glad this was brought up because she thought the community 

wasn’t aware that a lot of the money comes out of Councilmembers pockets.  Vice Mayor 
Dixon further stated there were ways the Council could come forward and share in savings 
and one was the Council’s discretionary funds; $6,000 was a substantial savings that paled 
compared to the salary increase; she had personally purchased three pieces of furniture for her 
office and her own office supplies so there were ways to give back, and that was her own 
personal philosophy.  Vice Mayor Dixon pointed out that Councilmembers also don’t have 
personal aides like some other cities do.   

 
 Mayor Esteves commented that the City was in a budget crisis that was real, he was hesitant to 

propose a cut that would be so small because it would look political and suggested looking at 
reducing the Council’s discretionary budgets by $2,000 each, for a total of $10,000 as a start; 
the Council was also working with the City’s unions and employees and he didn’t want them 
to give the Council symbolic cuts and so he was proposing that the Council reduce its 
discretionary budgets instead.  Mayor Esteves also commented he had decided not to 
participate in the U.S. Conference of Mayors saving the City almost $4,000. 

 
 Councilmember Gomez said he supported that but philosophically he had a problem with the 

Council accepting a 10 percent pay increase that could amount to a savings of $3,500 plus a 
year from all the Council in addition to the $20,000 discretionary fund.   

 
 Councilmember Livengood said he had always been a proponent of paying Councilmembers 

more money for a lot of reasons such as the time and money they spend attending events; 
everyone thinks Councilmembers make a lot of money but if they went to every event, they 
would spend all they get; and he thought they should get paid for the time between when they 
should have been paid and now because the Council directed that they get that salary increase; 
in reference to not accepting the pay increase from this point forward, he thought the Council 
should tie itself to the employee groups and what they decide; he didn’t know what percentage 
they have agreed to but when that happens, the Council should follow along and do the same 
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thing; in the final analysis, he thought the Council was underpaid, not over  paid, and he truly 
believed that. 

 
 Councilmember Polanski commented that looking at the memo from the City Manager, no 

money had been expended from the Council’s discretionary funds and since $24,000 
remained, suggested the Council give up $20,000 of that this year and as Councilmember 
Livengood suggested, wait and see what the employee groups do.  City Manager Wilson 
commented that most of the Councilmembers in the last five years have returned most of that 
money so there wasn’t a record of spending these funds.  Mr. Wilson also commented that 
there was a debate and an increase in the discretionary amount coming into this fiscal year; 
there was also some discussion and Council clarification with regard to how the discretionary 
funds could be used because of the large burden in attending events.   

 
 Mayor Esteves said he was glad for Councilmember Polanski’s suggestion to save $20,000 

from the discretionary fund; he also liked Councilmember Livengood’s suggestion to wait 
until the employees make an offer and if it is to be across the board, the Council should join 
in.   

 
 Councilmember Gomez offered a MOTION for a one-year furlough on the Council’s salary 

increase and to reduce the Council’s discretionary fund by $2,000 per Councilmember.  There 
was no second to the motion and it was noted the motion died for lack of a second. 

 
 Councilmember Polanski offered a MOTION to reduce Councilmembers discretionary fund 

$20,000 and the Mayor’s discretionary fund $4,000 for Fiscal Year 2002/03 (leaving a balance 
of $4,000 for Councilmembers and a balance of $4,000 for the Mayor through the end of the 
fiscal year).   

 
 City Manager Wilson clarified that for the Council, the amount remaining would be $1,000 

per office and for the Mayor it would be $4,000 after the reductions.  Councilmember 
Livengood questioned why the Mayor should have four times more money than 
Councilmembers.   

 
 Councilmember Polanski said with that explanation, she would amend her MOTION so that 

for the rest of this fiscal year, Councilmembers would have $1,000 and the Mayor $2,000 and 
the Council would discuss it the budget process.  Councilmember Livengood seconded the 
motion and inquired if the motion included the issue of waiting for the employee groups to 
present their proposals for cutting salaries.  Councilmember Polanski responded she would 
amend her motion to include that.  The second agreed.   

 
 VOTE ON MOTION to reduce the Councilmembers’ and Mayor’s discretionary budgets for 

Fiscal Year 2002/03 to $1,000 for Councilmembers and $2,000 for the Mayor and to wait until 
the employee groups present their proposals for cutting salaries before making any 
adjustments to Council salaries: Ayes:  5 

 
 Mayor Esteves thanked the Council for being really serious about budget cuts and said he 

hoped the Council would work together with the same direction.   
 
2. Principal Analyst Cindy Maxwell presented an update on the library construction project to  
Library Building  replace the existing library with a new facility to better meet the needs of the Milpitas  
Project Status community.  Ms. Maxwell reported that during the preparation of the scope of services for the 

consultant agreement for preparation of the Building Program, it became evident that concerns 
regarding the Civic Center’s site design must be addressed prior to the preparation of the 
Library Building Program; consideration of parking alternatives and open space design for the 
Civic Center site would help define a realistic building footprint for the library.  Ms. Maxwell 
further reported that the consultant’s scope of work would take about six months, staff 
estimated an additional three months may be required to conduct its decision-making process, 
and called attention to the spreadsheet included in the Council’s agenda packets listing key 
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issues and the decision-making bodies that will review them.  Mr. Maxwell reported staff 
would be coming back to the Council with the final consultant agreement. 

 
 Vice Mayor Dixon commented that last night at the Library Advisory Commission meeting 

she felt a new energy level and enthusiasm was displayed, called attention to a new brochure 
“Be a member of the Friends of the Library” to encourage membership in the Friends of the 
Library, and the Librarian pointed out that in one hour, 653 items are checked out of the 
library, up 16 percent from last year and demonstrating that the need is there.  Vice Mayor 
Dixon said her concern right now was trying to avoid the problems that were experienced in 
Phase 1 having to do with the footprint, she agreed with the need to be very careful because 
there was only so much space, she wanted to be sure that lessons had been learned, the 
contract was air tight ,and there was some mechanism that would force the penalty when 
certain services aren’t delivered when they are required to be delivered. 

 
 Mayor Esteves reiterated it only cost $5 to join the Friends of the Milpitas Library, there were 

a lot of benefits, and encouraged everyone to join.  Mayor Esteves said he agreed with Vice 
Mayor Dixon regarding the penalty clause, agreed this phase will take six months and three 
months for a decision to be made, and with every milestone, we should define what should be 
delivered because he wanted to have a clear expectation of what was to be done.   

UNFINISHED BUSINESS 
 
5. Planning Manager Tambri Heyden reported that in January, the Council heard the appeal of  
Home Depot the Planning Commission’s action regarding the six-month review of the Home Depot use  
Six-Month Review permit and directed the Home Depot/Great Mall Task Force and the applicant jointly develop  
(continued) a vegetative alternative to a masonry wall for screening Home Depot’s outside storage.  Ms. 

Heyden said she was very pleased to present a solution comprised of three components:  (1) 
the existing plantings in the northern landscape planter be removed and replaced with more 
strategically located plant material, including a greater number of trees and shrubs and a 
denser, taller specie to provide improved screening; (2) a landscape planter be installed along 
the eastern edge of the parking to provide improved screening of the loading areas from 
eastern views; and (3) a new landscape planter/island be constructed at the western end of the 
Home Depot parking lot to provide increased landscaping and screening as well as to restrict 
access through the bus/truck entry.  Ms. Heyden noted that due to the future bus/truck 
modifications in the immediate vicinity being constructed by VTA and the Great Mall, this 
plan will need to be phased to avoid having to reconstruct and enlarge the island in a year.  
Ms. Heyden further stated that staff recommended modifying two of the Planning 
Commission’s conditions of approval that by May 31, 2003, Phase 1 be installed (the 
landscaping plan) and by May 31, 2003, the pallet enclosure be installed as well.  Ms. Heyden 
expressed appreciation to the architect, Frank Coda, who was extremely responsive in the tight 
60-day time frame. 

 
 Dave Jabber, Home Depot Store Manager, said they worked with Frank Coda, the architect, 

who worked with City staff and they were perfectly happy with the proposal.  Vice Mayor 
Dixon expressed appreciation to Mr. Jabber for working with staff.  Mr. Jabber thanked the 
Council for being patient with them.  Councilmember Polanski also expressed appreciation to 
Home Depot and the architect for working with staff and for coming up with something that 
will be a win-win situation.  Mayor Esteves commented that one of the solutions hit his 
weakness – his love of trees and thanked Home Depot for putting more trees in the City. 

 
 MOTION to modify the Planning Commission’s action relative to Home Depot’s six-month 

review of Use Permit No. 1555 based on the recommendation and special conditions included 
in the Council’s agenda packet dated March 18, 2003. 

 
 M/S:  Livengood, Dixon. Ayes:  5 
 
6. Director of Information Services Bill Marion reported that in January, the Council directed  
Public Meeting staff to investigate broadcasting City Council and Planning Commission meetings over the  



 
City Council Minutes – March 18, 2003 Page –11- 

Broadcasting Report Internet and on the City’s AM radio station, placing Council and Planning Commission 
attachment packages on the Internet, and also provide an update on the Document Imaging 
project.  Mr. Marion further reported the City’s radio station does have the capability to accept 
live feedback and would require less than $500 in modifications.  Mr. Marion described staff’s 
research into broadcasting meetings over the Internet by direct streaming or utilizing an 
outside service provider to stream meetings.  Mr. Marion said the use of a service provider 
proved to have a lower initial cost as well as lower recurring costs and was the approach taken 
by a number of other jurisdictions in the Bay Area.  Mr. Marion further stated staff reviewed 
several proposals for video streaming and was recommending a packaged solution with the 
firm Granicus Inc. for software, installation, and an initial year of service for $23,900. 

 
 Mr. Marion briefly described the status of the Document Imaging project commenting that all 

campaign disclosure reports from 2000 to the present time were now imaged and the Form 
700s would be added once this year’s reports due April 1st were filed.  Councilmember 
Livengood inquired what 700 forms would be included.  City Clerk Gail Blalock responded 
the statements for the Council, Planning Commission, City Manager, Finance Director, and 
City Attorney; the statements where the originals are sent to Sacramento, were planned to be 
included.  Councilmember Livengood inquired why just those and not include the statements 
for everyone who files one.  Ms. Blalock said she had never received a request to look at any 
of the other statements but it was easy to do and they all could be included.  Councilmember 
Livengood said the point he wanted to make was that if some statements are going to be put 
on and others not, you need to justify why some are and others not.  Mr. Marion said there 
were no technical limitations in terms of quantity, it was a lot of paper but there was no 
practical limitation.   

 
 Vice Mayor Dixon thanked Mr. Marion for the quick turn-around and said she was very 

ecstatic about this, the radio broadcast could be heard outside Milpitas, and as far as the 
Internet, this was a big chunk of change but as long as it is reviewed after one year, she was 
supportive.   

 
 MOTION to  

1. Approve the upgrade of radio equipment to allow live broadcast of meetings on AM1620 
from CIP No. 8132 Public Information (RDA funding) in an amount not to exceed $500; 
and  

2. Approve the purchase of software and webcasting services from Granicus Inc., for a one-
year trial period, in an amount not to exceed $23,900 from CIP No. 8142, City Hall 
Technology (RDA funding). 

 
M/S:  Dixon, Livengood. Ayes:  5 

 
NEW BUSINESS  
 
7. Recreation Manager Bonnie Greiner reviewed the request of Melissa Crespo for $1,500 to off- 
Youth Sports Grant set the cost of competing in a Sports USA Competition in Australia July 5-15, 2003.  Ms. 

Greiner reported staff recommended that the Parks, Recreation and Cultural Resources 
Commission (PRCRC) review and consider this grant to be funded up to the maximum of 
$500; on March 3, 2003, the PRCRC reviewed and recommended the approval of the funding 
request by the applicant of $1,500, exceeding the individual grant maximum funding 
guidelines by $1,000; and staff was recommending the request be funded at the maximum 
amount of $500 per the Individual Youth Sports Assistance Fund Grand guidelines. 

 
 Councilmember Gomez inquired if any requests last year exceeded the guidelines.  Ms. 

Greiner responded twice in the past two years:  Melissa Crespo, $900 in June 2002, and 
Mathew Brant, $859 in June 2001.   

 
 Councilmember Livengood commented one of the difficulties was that when the Council 

received a recommendation from a commission, it was difficult for him to vote any other way 
because he had placed his trust in the commissioners to do this; however, he got a little 
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uncomfortable when requests come in three times higher than what the Council had set as a 
maximum.  Aside from this request, Councilmember Livengood said he would like to deal 
with that issue long term and would like to see it addressed. 

 
 Councilmember Polanski commented that as the Council liaison to the PRCRC, she was 

present at the meeting and one of the areas the Commission looked at was that this was going 
to be out of the country; she also thought they weren’t taking into consideration the current 
budget constraints and that there could be several requests from such groups as soccer or PAL 
or those that have a number of children involved; she was kind of disappointed that the group 
seemed to feel that they had $7,000, only had a couple of meetings to go, and felt if they 
didn’t spend it, it would go away next year.  Councilmember Polanski said that after reading 
the guidelines, she thought it might be really important for the Council to set some stronger 
guidelines.   

 
 Vice Mayor Dixon said the problem as she saw it was that we are down to a financial crisis 

right now and need to be fiscally prudent; she thought this was a great thing Melissa was 
going to do but felt the staff recommendation of $500 should be accepted.  Vice Mayor Dixon 
commented that she wanted to see how far what limited funds that were left could be spread 
out to as many people as possible, noted Milpitas may be the only city in this valley giving out 
these funds, and she wanted to send a clear message to follow the guidelines.   

 
 Melissa Crespo explained this was an all-star team she was selected for and she would be 

traveling with girls from all over the world.  Ms. Crespo said she was really excited, it would 
mean a lot to her if she could go, and it would give her great leverage for a scholarship down 
the road.   

 
 Councilmember Gomez said he thought this was a very special circumstance with a student 

that would be representing the City, and the Council should be proud and do everything to 
support that.   

 
 Councilmember Livengood said he was hesitant to support this but was going to vote for it 

because it came from one of the Council’s advisory bodies; however, he wanted to send a 
clear message that in the future, these requests will not be met very favorably and the Council 
should not be getting requests that are three times the guidelines.   

 
 Isaac Hughes said he didn’t like to see people going to the government when they needed 

things, he didn’t think it was a good idea to teach people to go to the government when they 
can’t afford things; said he would give her the $1,000; he thought this was a private matter; 
and if a realtor can’t afford to send her kid, he would give her the money or anybody else who 
comes asking for money. 

 
 Mayor Esteves said he was very happy the Council set itself as a good example in reducing its 

discretionary fund and so he felt comfortable in accepting the staff recommendation. 
 
 Councilmember Polanski said she agreed with Mr. Hughes but also thought it was important 

to give some assistance, she knew Melissa would represent the community well and wished 
her well, but she had to look at the bigger picture.   

 
 MOTION to approve the recommendation of the Parks, Recreation, and Cultural Resources 

Commission that $1,500 be granted to Melissa Crespo and to send a reminder to the PRCRC 
that the policy is a maximum of $500 and the Council expects future requests to be in that 
range.   

 
 M/S:  Livengood, Gomez.   Ayes:  2 (Gomez, Livengood) Noes:  3 
 
 It was noted the motion failed. 
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 MOTION to approve funding Melissa Crespo’s request at the maximum amount of $500, per 
the Individual Youth Sports Assistance Fund Grant guidelines, and to send a reminder to the 
PRCRC that the policy is a maximum of $500 and the Council expects future requests to be in 
that range. 

 
 M/S:  Polanski, Dixon. 
 
 Councilmember Gomez said he wanted to point out that this really bothered him; this Council 

was spending $2,500 to have pictures taken of themselves and yet wouldn’t spend $1,500 to 
support the youth in the community; and while it was troublesome to him, he would still be 
supporting the motion.   

 
 VOTE ON MOTION:     Ayes:  5 
 
 Ms. Greiner informed the Council that staff was developing a patch or sticker that can be 

handed out so that when recipients go to events, Milpitas will be identified. 
 
ORDINANCE 
 
8. Principal Civil Engineer Mark Rogge reported he had met with Rob Devincenzi of the  
Ordinance No. 259 Milpitas Post to discuss the proposed ordinance and from that meeting, staff was  
News Racks recommending a change in the Definitions section that an abandoned news rack shall mean  
(Re-Introduce) any news rack which remains empty for 21 business days instead of 10 business days.  Mr. 

Rogge said the change would satisfy Mr. Devincenzi’s concern about monthly publications if 
they were to run out right away.  Mr. Rogge further stated that after consulting with the City 
Attorney, if the Council agrees with the change, the ordinance would need to be re-introduced. 

 
 City Attorney Steve Mattas clarified that if the Council desired to make the change 

recommended by staff, it would be appropriate to waive the reading of Ordinance 259 adding 
Chapter 11 to title X of the Milpitas Municipal Code entitled “Regulation of News Racks” 
with the amendment to make the change in the time period from 10 to 21 business days.   

 
  MOTION to waive reading of Ordinance No. 259 and re-introduce Ordinance No. 259 adding 

Chapter 11 to Title X of the Milpitas Municipal Code entitled “Regulation of News Racks”. 
 
  M/S:  Polanski, Livengood.    Ayes:  5 
 
ADJOURNMENT There being no further Council business, Mayor Esteves adjourned the City Council meeting 
 at 10:24 p.m. in memory of Louise DeSoto and Emma Pomeroy. 
 
 
 Gail Blalock 
 City Clerk 
 
 
 

The foregoing minutes were approved by the City Council as submitted 
on April 1, 2003. 
 
 
 
 
       
Gail Blalock, City Clerk Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: March 4, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:35 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez and Polanski.  

Councilmember Livengood was absent. 
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following item listed on the agenda and the one item listed on the supplemental agenda: 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party:  Tom Wilson 
Under Negotiation:  Terms & Conditions for Acquisition/Lease of Property 
 

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Eddie Kreisberg & Cherie Rosenquist 
Employee Organizations:  MPOA, MEA, Unrepresented 

 
 Mayor Esteves adjourned the meeting to closed session at 6:36 p.m. 
 
 The City Council meeting reconvened at 7:35 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez and Polanski present.   
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of February 18, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
SCHEDULE City Manager Thomas Wilson reported a meeting of the Santa Clara Valley Water District 

Water Commission was scheduled for Wednesday, March 5, 2003, at 11:30 a.m.  Mayor 
Esteves noted he would be attending that meeting. 

 
 Vice Mayor Dixon added the following meetings to the schedule for March:  March 5, 7:30 

a.m., County Expressway Meeting; 3:00 p.m. VTA Financial Ad Hoc Committee; March 6, 
6:00 p.m., VTA Board; March 10, City Attorney Subcommittee; March 12, 9:00 a.m., VTA 
Financial Ad Hoc Committee; March 13, 7:00 p.m., MUSD Bond Oversight Committee. 

 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Gomez, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
PRESENTATIONS There were no presentations. 
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CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Stefan Schmitz, Milpitas, shared his thoughts on why Rainbow Theatre is important and the 

positive impact it has had on his daughter, Kristin.  Mr. Schmitz said Rainbow Theatre 
became as important to her as athletics are to many other kids and helped her in gaining self-
confidence, learning about teamwork and leadership skills, and building friendships.  Mr. 
Schmitz thanked the Council for its support of Rainbow Theatre and said he hoped it would 
continue. 

 
 Kristin Schmitz, Milpitas, said she joined Rainbow Theatre four years ago and talked about 

the skills she gained through the experience.  Ms. Schmitz thanked the Council for supporting 
this wonderful program and she hoped they would continue their support. 

 
 Lonnie Knight, Milpitas, thanked the Council for its support for the last four years of the 

American Cancer Society’s Relay for Life, presented the Council with a poster and a plaque 
recognizing the Council’s support last year, and announced that the Relay for Life for 2003 
would be held June 20-21, 2003, at the Milpitas Sports Center. 

 
 Ed Connor, Milpitas, asked the Council to join him and his friends and colleagues in 

boycotting products from nations not supporting our President and to take this into 
consideration on the new projects – the Senior Center and Library. 

 
 Isaac Hughes, Milpitas, asked Councilmember Polanski to hold up her bottle of water to show 

the public and asked the Mayor who paid for the water.  Mr. Hughes said his tax dollars paid 
for it and last year the City spent over $11,000 on bottled water.  Mr. Hughes also talked about 
prosecution for water pollution and asked that the public be told the source of the ammonia in 
the water. 

 
ANNOUNCEMENTS Councilmember Polanski said she had the opportunity, with Vice Mayor Dixon, the City 

Manager, and the Assistant City Manager, to attend the retirement lunch for three Public 
Works employees (Sam, Omar, and Rocky) last week; attended the Milpitas Chamber of 
Commerce Crab Feed with a number of other people; attended an event Saturday night, along 
with the Fire Chief, City Manager, Vice Mayor Dixon, and the Mayor, at the Milpitas High 
School Theatre entitled “Journey Along the Silk Road”; attended the Parks, Recreation, and 
Cultural Resources Commission meeting last night, noting the Commission will be coming 
forward with its work plan at the next meeting; and wished Vice Mayor Dixon an early Happy 
Birthday for tomorrow. 

 
 Vice Mayor Dixon reported that two weeks ago she, the City Manager, Assistant City 

Manager, and the Mayor drove to Sacramento to meet with Milpitas’ representatives 
(Assemblymember John Dutra and Senator Figueroa) to talk about Redevelopment benefits to 
the community and about the Midtown Plan and both were very supportive; she, 
Councilmember Polanski and School Board President Marshal Grilli attended a seminar on 
Ethnicity and Empowerment at the new Office of India in the Town Center; and last Monday 
she represented the City at the Santa Clara County Library Joint Powers Authority where 
pollsters were interviewed and will be contacting some residents by phone to ask questions 
about the library system.  Vice Mayor Dixon further reported that last week the Council 
individually received invitations from the Presidents of the MPOA, MEA, MSA, and ProTech 
regarding the current financial crisis and as a group they want very much to meet and discuss 
their suggestions regarding reductions of expenditures and revenue enhancements during this 
financial crisis; she want to take this opportunity to express her appreciation and say thank-
you to these employees; however, she was disappointed nothing had been heard from the 
Firefighters Local 1699 and she hoped they would be considering this.  Vice Mayor Dixon 
also reported that last Thursday the Chamber of Commerce Board voted unanimously to 
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support the Council’s decision to form an Economic Development Commission and presented 
an update on the VTA. 

 
 Mayor Esteves thanked Cub Scout Den 5 for sponsoring the recent Blue and Gold dinner; 

congratulated the new officers of the Milpitas Historical Society; thanked the Sunnyhills 
Neighborhood Association for sponsoring a great morning breakfast on the Vietnamese 
community and cultural food, noted that next month the breakfast will feature the Sikh 
Community, and invited the community to come and share in these community breakfasts; and 
reported that he had received a flyer from the IRS about the use of the Earned Income Credit 
and the Child Tax Credit, many people who qualify for these credits may not be aware, and he 
would be asking staff to provide the information on Channel 15. 

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Dixon, Gomez. Ayes:  4 Absent:  1 (Livengood) 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
*3. Approved the submittal of a grant application to the Santa Clara County Transportation 
Coyote Creek Trail, Reach 1 Authority TFCA grant program for $95,000 for the Coyote Creek Trail, Reach 1 (Project 
(Project No. 4206) No. 4206). 
 
*4. Approved the Sports Center fee waiver request for the American Cancer Society’s Relay for  
Relay for Life Event Life Event. 
 
*6. 1. Adopted Resolution No. 7284 granting initial acceptance of Montague Widening  
Montague Widening  improvements (Project No. 4180), except for the delayed items, and reducing the faithful. 
(Project No. 4180)  performance bond to $608,695. 
 2. Approved Delayed Item Agreement and authorized the City Manager to execute the same, 

subject to approval as to form by the City Attorney. 
 
*7. Adopted Resolution No. 7285 granting final acceptance and releasing the bond for the 1999 
1999 Slurry Seal Slurry Seal (Project NO. 4037H). 
(Project No. 4037H) 
 
*8. Adopted Resolution No. 7286 granting final acceptance and releasing the bond for the 1999 
1999 Street Resurfacing Street Resurfacing (Project No. 4182). 
(Project No. 4182) 
 
*9. Approved the agreement for site mitigation and monitoring services for a fee not-to-exceed 
H.T. Harvey & Associates $8,770.00 for Calaveras Road slope repair (Project No. 4029) with H.T. Harvey & Associates  
(Project No. 4029) and authorized the City Manager to execute the agreement, subject to approval by the City 

Attorney as to form. 
 
*10. Approved the contract assignment and amendment to Modern Air Systems, Inc., and  
HVAC Maintenance authorized the City Manager to execute it, subject to approval as to form by the City Attorney. 
 
*11. Awarded bid for the purchase of the SCBA adapters and canisters to the lowest bidder, L N 
Respirator Adaptors Curtis & Sons in the amount of $10,435.30. 
 
*12. Awarded bid for the Federal ammunition to San Diego Police Equipment Co. in the amount of  
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Purchase of Ammunition $22,806.11 and for the Winchester ammunition to Adamson Industries in the amount of 
$19,236.03. 

 
*13. Approved the following purchase request: 
Miscellaneous Vendors 
 $20,062.28 to Decision Systems for the purchase of hardware and software upgrades to 

increase line capacity from 4 to 12, annual maintenance and monthly updates to the 
Teleminder automated messaging and notification system for the EOC.  This is a sole source 
purchase.  Decision Systems of Los Altos is the manufacturer of the system and does not have 
any local distributors because of their proximity.  (Funds are available from the Fire 
Department budget for this purchase.) 

 
*14. Approved the Payroll Register for the period ending February 8, 2003, in the amount of  
Payroll Register $1,575,984.47. 
 
PUBLIC HEARINGS (NONE) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 7:57 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez and  
ROLL CALL Polanski. Councilmember Livengood was absent.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of February 18, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
RA4. MOTION to approve the agenda as submitted. 
AGENDA  
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
RA5. Redevelopment Projects Manager Greg Armendariz reported there were two items before the  
CIVIC CENTER UPDATE Council/Agency; the first was a staff recommendation to approve seven contract change 

orders and the second was a proposal to complete the fourth floor for occupancy.  Mr. 
Armendariz first reviewed the seven contract change orders totaling $46,736; the largest item 
was to upgrade the garage ventilation controls system and motor drive ($35,500) and would 
provide energy savings of approximately $25,000 per year; and  $11,000 was also included for 
the third floor lobby workstation furniture.  Mr. Armendariz reviewed the budget and 
expenses reporting that following tonight’s actions, the project contingency remaining would 
be $265,123.   

 
 Using a PowerPoint presentation, Mr. Armendariz reviewed a staff proposal to complete the 

tenant improvements on the fourth floor at City Hall using Redevelopment Agency Funds; 
once the project is closed, Redevelopment Funds would no longer be available and General 
Fund monies would have to be used.  Mr. Armendariz presented three alternatives with costs 
estimates for the Council’s consideration noting that workspaces would be similar to the other 
floors.  Mr. Armendariz described the three alternatives reporting that two of the alternatives 
would provide a reception area, work stations, private offices, and a conference room to 
accommodate one entire department and the third alternative would provide offices to move 
the administrative wing (City Council, City Manager, City Attorney, City Clerk) from the 
third floor to the fourth floor and would include a large conference room the same size as the 
Committee Room.  Mr. Armendariz estimated the cost for the first two alternatives at 
$580,000 and the third alternative at $780,000.  Mr. Armendariz reported the Council could 
direct staff to go no further with any alternative or could direct staff to pursue it further by 
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developing the concepts to the next level, refining the cost estimates, and bringing it back to 
the Council for further review and consideration. 

 
 City Manager Tom Wilson commented that with regard to the funding source, as Mr. 

Armendariz indicated, this building was funded from Redevelopment Agency monies and will 
be the last City Hall in the State that will be funded using Redevelopment funds because the 
State changed the law that defines what you can do with Redevelopment monies.  Mr. Wilson 
further commented that the reason this was coming forth was because after the building 
project is closed, any other additions, modifications, or retrofit would have to come from other 
revenue sources and not Redevelopment which meant it would come from general fund 
revenues.   

 
 Mayor Esteves said he wanted to make it clear that the fourth floor was never a part of the 

current City Hall budget; because of the funding source, the Council may want to take 
advantage of Redevelopment monies now otherwise if the City Hall project is closed, 
Redevelopment funds would no longer be available; and asked for comments from the 
Council.   

 
 Councilmember Gomez asked if there would be enough funding to complete the Library and 

Senior Center projects if the Council approved this.  City Manager Wilson responded 
absolutely yes and staff had initiated planning and financing programs that would insure 
construction of both the interim Senior Center and the Senior Center, as it is determined by the 
Council to be remodeled and expanded, and the Library.  Councilmember Gomez inquired 
what the operating costs (in terms of lighting, heating, staffing the reception area) of 
completing the fourth floor would be.  Mr. Armendariz responded that would be a cost staff 
could bring back, but he thought it would probably just be lighting costs and not that much for 
heating because of the nature of the heating/ventilating system.  Councilmember Gomez 
expressed concern that operating costs take General Fund dollars and is the same fund we are 
talking about laying off people.  Vice Mayor Dixon said she was not talking about laying off 
people.  City Manager Wilson said the operating costs have to come from the General Fund 
and that fund is under stress in all cities right now; staff would get those numbers on the 
increases; and there would be no additional costs for staff. 

 
 Councilmember Gomez said that was something he would like to see before he could support 

any improvements on the fourth floor.  Councilmember Gomez further stated even looking at 
option 3 surprised him a little because the present offices have only been occupied for a few 
months.  City Manager Wilson commented that staff felt the need to consider all ideas that had 
been expressed; one Councilmember had commented, after moving in, on the size and the 
location of the Council offices; and staff would agree the completion of the third option was 
never intended but was an option the Council should consider. 

 
 Councilmember Polanski thanked staff for bringing all three options because it was important 

that the Council look at all of them, a fourth option was to do nothing, and she thought if the 
fourth floor was going to be completed, it would be for future expansion which could be four, 
five, or six years away.  Councilmember Polanski said she would like to have the core build-
out complete so when the economy once again turns around, we would be able to expand.  
City Manager Wilson clarified that the proposal doesn’t have an occupancy number, staff 
didn’t have a plan and didn’t have a need for that space except for the conference room. 

 
 Councilmember Polanski said she thought this was definitely something the Council needed to 

look at, she was pleased the Council added the fourth floor for future expansion, however, it 
was done when times were good but now things were tighter and there were more budget 
concerns.  Councilmember Polanski further stated that the Council could do nothing and when 
the City needs the space, it would cost five or six times the amount of money and would come 
out of the services provided to the citizens and she didn’t want to encumber future Councils 
from the General fund.  Looking at the three options for the amount of space and the 
expansion that could take place in the future, she preferred option 2 for further discussion; she 
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liked having the conference room right at the elevator and noted that after being in this 
building a few months, the conference rooms are small.   

 
 Mayor Esteves said he didn’t think there was a need to wait four, five, or six years to use the 

conference room and when the Library is being built, the fourth floor could be used by the 
construction staff; it would be a very useful potential resource for the City; the good part was 
the use of Redevelopment monies at this point in time because either we use it or we lose it. 

 
 Vice Mayor Dixon said she had collected a lot of information over the years and reflected 

back on the City’s space needs assessment in August 1991 of the old City Hall; it was brought 
up tonight whether this is a financial benefit to the community; in reading the 1991 
information, the Council, at that time, had an opportunity to invest $5.1 million to retrofit the 
old building and paid almost a half million dollars in consulting fees; what happened because 
of this, we have to be very careful as a Council not just to deal with what we have before us at 
any given time but also be cognizant of what any future Council is going to have to bear; in 
this case when this Council in 1991-92 decided to defer this, that put a burden on us and the 
Council unanimously a few years back decided it had a page holder dollar amount out of 
Redevelopment funds and, as stated by the City Manager, Milpitas was the last city to get in 
under the wire to build this building using Redevelopment monies which was an incredible 
savings.  Vice Mayor Dixon said when looking at the cost of Redevelopment Agency funds 
versus General Funds, she worried about putting a future burden on a future Council and it 
will come out of the General Fund; we may see a leveling off of the financial situation but it 
may take five years; she had no problem looking to the Redevelopment Agency to go ahead 
and finish out the fourth floor; as far as operating costs, the construction management team 
has been up there, to finish out the fourth floor, it doesn’t need to be occupied unless this 
Council wants to let the construction management team occupy it; the Library has been a 
concern to all of the Council for years; the Senior Center has always been a major concern for 
all of the Council; the reason the third alternative was brought up tonight was because she, as 
a member of the Subcommittee, requested that all alternatives be presented to the Council.  
Vice Mayor Dixon said when she heard in the beginning that Councilmember Gomez and 
Councilmember Livengood were somewhat shocked over the size of the offices, she thought 
they should be given the (third) option.  Vice Mayor Dixon said her personal preference would 
be to look at alternative 2 with some more tweaking and modifications; what was needed in 
this building was a larger conference room/meeting place for the public.   

 
 Councilmember Gomez said he was willing to consider this, he didn’t think knowing the 

operating cost was a huge request, he couldn’t get a solid number as to what those would be 
and wanted to make sure it wasn’t significant, and he had a serious concern about putting a 
burden on the fund that is used to pay salaries.   

 
 Mayor Esteves commented that if operating costs were a concern, the fourth floor didn’t need 

to be occupied; it could be improved now and the good part was that we would have the space 
with the option of using it or not and the ability to use Redevelopment monies available at this 
time only; he also thought making the conference room available for the public’s use would 
justify the operating cost.  

 
 Vice Mayor Dixon said nothing was being proposed that would require any operating expense 

that wasn’t operating right now, it was not being proposed that any of the departments go up 
there, no new employees would be hired, and what was being looked at was finishing off this 
floor because it was financially prudent to do.   

 
 Councilmember Polanski said there were employees up there now working every day and late 

at night sometimes, there were other projects coming along, and this would provide an 
opportunity to use monies we have now to finish it off.  Councilmember Polanski further 
stated that the Mayor made a good point that when work begins on the new Library, this might 
provide some opportunity to house some of the administration there instead of renting space; 
otherwise she didn’t see using the space any different than now.  Councilmember Polanski 
said she agreed with the need for a larger conference room that could be utilized by the public 
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as well as staff, she didn’t object to having staff come back with operating cost information, 
and she was in support of using Redevelopment Agency funds now and not encumbering 
future Councils. 

 
 Councilmember Gomez inquired if there would be any additional operating costs if nobody is 

up there.  Mr. Armendariz responded yes, there would be HVAC costs even if no one is up 
there.  Councilmember Gomez asked for confirmation that there would be an additional cost 
with the fourth floor improvements but staff didn’t know what that was.  City Manager Wilson 
clarified that there were already heating and cooling costs and Councilmember Gomez was 
accurate in his request and staff needed to analyze any incremental increase in the operating 
cost, bring it back to the Council, and the Council can give direction.  City Manager Wilson 
said staff would do one analysis based only on using the facility for the conference room and 
another analysis based on the staff existing there today.  Mayor Esteves asked if it is occupied 
right now, didn’t staff have some idea of the incremental cost and expressed concern for 
having to wait two weeks.   

 
 Mr. Armendariz said if he were to guess, it would be a very low number.  Principal Engineer 

Mark Rogge added that the HVAC was an integral system that works between the third and 
fourth floors; the lighting cost was on the order of $50 per month; beyond that if it was 
occupied, there would be some janitorial costs; there might also be some power costs 
associated with computers but as long as employees were not  moved up there from other 
floors, he estimated the operating costs would be no more than $100 per month not including 
labor and janitorial. 

 
 Mayor Esteves said he thought the Council should be decisive, he didn’t want to delay this, he 

thought the Council should proceed, the operating costs should be considered but he didn’t 
think it would be a significant factor. 

 
 Councilmember Gomez said he was willing to consider this but he wanted a number, not from 

off the top of somebody’s head; he didn’t think the price would double or triple if the Council 
waited two weeks for this to come back. 

 
 Vice Mayor Dixon commented that a lot of planning went into making this a green building; 

the third and fourth floors are connected by an open area; it is perfectly air balanced, so she 
was not that concerned and thought the operating cost would be very minimal.  Vice Mayor 
Dixon suggested coming back at the next meeting, stating again that the Subcommittee never 
intended for the Council to select one of the alternatives tonight; they wanted to get a dialogue 
going on the funding mechanism using either Redevelopment monies or waiting and using 
General Fund monies.   

 
 MOTION to approve the seven contract change orders included in the contract change order 

summary sheet. 
 
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
 MOTION to direct staff to return at the March 18, 2003, Council meeting with more defined 

operating cost estimates for occupying the 4th floor with (1) costs for the construction 
management team up there now (current costs), and (2) with an empty floor, and both options 
including a full-functioning conference room and also return with the issue of using 
Redevelopment Funds versus General Fund monies. 

 
 M/S:  Dixon, Polanski. 
 
 Mayor Esteves said he wanted to include in the motion an estimate of the current operating 

costs with the fourth floor undeveloped.  The maker and second to the motion agreed. 
 
 Councilmember Gomez said this was something he would consider, this was the right fund we 

should be paying this out of, he did have some concern with the operating costs, and said he 
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thought we should be completing our capital projects given the current economy because it 
will help stimulate the economy and create jobs and was something we should be encouraging 
other local jurisdictions to do to help the economy.    

 
 VOTE ON MOTION Ayes:  4 Absent:  1 (Livengood) 
 
 Mayor Esteves said he wanted to reiterate the Council’s major priorities are the Library and 

the Senior Center.   
 
RA6. City Manager Wilson said he had some good news to report and would also be discussing  
BUDGET COST SAVINGS Budget circumstances staff was working with in relation to the future for Fiscal Year 2003-

2004.  Mr. Wilson reviewed expenditure and revenue projections previously reported to the 
Council on February 4, 2003, and reviewed revised expenditure and reserve projections based 
on anticipated additional cost savings.  Mr. Wilson reported $4 million in cost savings was 
projected for Fiscal Year 2002-03, which would result in a remaining unreserved undesignated 
fund balance of $11.80 million.  Mr. Wilson said even better news was that these figures 
assumed the State would take over $950,000 this year in vehicle license fees; if not, then the 
General Fund reserves would increase to almost $13 million.  Mr. Wilson expressed his 
appreciation to the staff noting that every part of the organization contributed to the cost 
savings effort and many employees contributed ideas on ways to save money.  Mr. Wilson 
said there were also program monies that were not taken because that would be a Council 
policy decision; however, two cost savings proposals through program reductions were listed 
on the agenda:  $18,500 from the Spay/Neuter program and $33,100 in recreation program 
reductions.  Mr. Wilson commented that the amount of savings for the rest of the year from 
the recreation program reductions was not needed at this time but though the spay/neuter 
program could get along without the $18,500.   

 
 Mayor Esteves said he didn’t see anything included about the negative impact of the 

spay/neuter program.  Mr. Wilson responded the City subsidizes the spay/neuter program in 
the community at approximately $40,000 this year.  Principal Housing Planner Felix Reliford 
explained that the amount of subsidy varies depending on the level of surgery but generally 
the resident pays $5 and the City pays as much as $100.  Mayor Esteves asked what the 
impact would be in terms of animal population and was the budget spent in the previous year.  
Mr. Wilson said the impact had not been quantified and the budget was spent in the previous 
year.  Mayor Esteves said he was also looking for the impact of the recreation reductions.  Mr. 
Wilson said the proposed reductions were ones the Recreation staff felt would have the least 
impact; however, for $33,100, it might be something we continue through this year and look at 
the savings for next year if they are needed. 

 
 Vice Mayor Dixon said she thought the budget looked okay for this fiscal year cycle; she 

would be looking for level of service within the entire community in the next budget cycle.  
Vice Mayor Dixon further stated that she would be looking for things such as a higher cost 
recovery for the spay/neuter program; it was her understanding that not many teens were at the 
Teen Center on Sundays; and cautioned about being careful when getting into the area of 
anything to do with athletics.  Vice Mayor Dixon commented that she had noticed an increase 
in the amounts being awarded per grant from the Youth Sports Grant Program and would 
prefer to keep them between $250-$500 per child and cost recovery should be kept in mind 
when implementing a new fee.   

 
 Councilmember Polanski inquired if there was any income level used as a basis for the 

Spay/Neuter Program.  City Manager Wilson responded anyone can apply.  Councilmember 
Polanski commented that while this seemed like it might be a great benefit, it was something 
that should be looked at along with more cost recovery.  Councilmember Polanski said she 
thought the use of services did need to be looked at and was pleased that employees in all 
departments came together with suggestions; she thought it looked good now but we are 
definitely not out of the hole and the economy doesn’t look good throughout the State. 
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 Councilmember Gomez said he agreed with Vice Mayor Dixon that we are not at the point of 
needing to talk about cutting services and requested that more information be provided when 
you mention things like reducing hours at the Teen Center (how many people are using it; how 
few people are using it).  City Manager Wilson responded these ideas, from the departments 
reflecting possible savings for this year, were brought forward since February 4th, there was 
more information that would help but there also was a point, however, of diminishing return; 
staff was working to provide better information to give the Council a recommendation on 
priorities so the Council may make a thoughtful decision.  Mr. Wilson said he was hearing that 
the Council was interested in staying the course for the rest of this year and staff would bring 
the information back in a revised fashion for consideration with next year’s budget.  Mayor 
Esteves suggested since the amounts were small, let the residents have time to enjoy them and 
get feedback on the impacts; they were small amounts and you don’t want to spend a lot of 
time analyzing them but he would want to know the impacts.     

 
 Vice Mayor Dixon commented that she knew cuts were being made right now, in particular 

the elimination of the annual Child Care Givers Tea; she wanted to continue (looking at cuts) 
because she didn’t want to put off any longer than needed when areas were identified that 
could help right now and in the next budget cycle; with respect to the Youth Sports Grant, she 
would like staff to reassess the amounts to make sure the allocations were within reason; with 
respect to the Spay/Neuter Program, she was sure if staff talked to the County Health/Humane 
Society, they would say there was a local impact to neighborhoods but overall she agreed this 
was something she wanted to continue looking into for the next budget cycle.  City Manager 
Wilson said these were definable ones that were worked up enough for Council consideration 
in the last month; staff would have those come forward to the Council to allow the Council to 
make judgments before committing to the next budget cycle; and this was truly a work in 
progress and this was just a piece. 

 
 Councilmember Gomez said the City Manager mentioned cuts across the board and asked 

what direction did the City Manager give to the departments.  City Manager Wilson responded 
staff had been through an incredible process since the first of the fiscal year and explained 
how programs and associated costs were identified and prioritized.   

 
 Isaac Hughes commented on the City Manager’s compensation and said he thought is was 

funny when he looked at these well educated people who spend 25% of their time patting each 
other on the back.  Mr. Hughes said he needed to hear some numbers; when Mr. Wilson says 
he’s proud, that is his job; wanted to know how much was spent last year that didn’t need to 
be spent; wanted to know that he was going to hear his public servants say that they are not 
going to cut public services; and he has had a street light out in front of his house for three 
months, said he had called the City constantly and they still haven’t responded.   

 
 Mayor Esteves said he appreciated and commended Mr. Wilson for his leadership and staff for 

working beyond the call of duty, this is a critical time, and expressed his appreciation to the 
different bargaining units for coming forward and working with the Council.     

  
 City Manager Wilson said that because of the hour, he would shorten the presentation he was 

going to make on distinguishing General Fund monies from Redevelopment Agency funds as 
the Council would have an opportunity to discuss this later.  Mr. Wilson briefly commented 
on the typical revenue sources for cities, Milpitas’ primary revenue sources, and property 
taxes explaining that 18 cents out of every dollar goes to cities; Redevelopment changes that 
dramatically with no increase in taxes but 75 cents on that dollar, of which 15 cents must be 
set aside and spent for affordable housing, leaving 60 cents for improving the area.  Mr. 
Wilson said the advantage of Redevelopment is that it allows the generator (the cities) of the 
property tax to keep more of it and use it for the benefit of their cities and that was why certain 
Plan Amendments needed to continue. 
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 MOTION to note receipt and file. 
 
 M/S:  Dixon, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
RA7. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:44 p.m. 
 
 The City Council meeting continued 
 
RECESS Mayor Esteves recessed the City Council meeting at 9:44 p.m.  The City Council meeting 

reconvened at 9:51 p.m. 
 
REPORTS OF OFFICERS & BOARDS 
 
1. Councilmember Gomez placed this item on the agenda and reported that the Santa Clara  
SCVWD Grant Fund Valley Water District passed a Bond Measure in 2000 that included $14 million to be used for 

trails; recently the Water District developed some criteria for trail funding to rank which trails 
will be first to be funded; a problem for Milpitas was that the Water District hasn’t spelled out 
whether projects currently under construction can be considered for funding; Milpitas has two 
trail systems, the Coyote and Berryessa Creek Trails, which have to start now because there 
are grants that require them to be completed by a certain date in order to receive funding.  
Councilmember Gomez said he didn’t want to lose out on an opportunity for grant funds and 
was requesting the Council authorize the Mayor to send a letter to the Water District asking 
that they consider projects under construction to be considered to receive grant funds.   

 
 Mayor Esteves commented that staff has been developing plans and specifications for the 

trails projects and inquired when this started.  City Engineer Mike McNeely responded the 
projects were in the Trails Master Plan, the Council had approved the applications for grants, 
the Berryessa trail project was currently scheduled to start about the same time the Water 
District will finalize their grant requirements, and we don’t want to be lost in the shuffle.  Mr. 
McNeely said some grants have been approved but there have been mixed messages from the 
State because of the current budget crisis.  Mayor Esteves asked if this would further secure 
the application for the grant.  Mr. McNeely said some funding for the bare minimum trails had 
been set aside, this would help, and suggested that the Council also direct staff to prepare the 
grant applications following this letter so that no time would be lost in submitting the grant.   

 
 Councilmember Polanski inquired if there were other trails the City was looking at to go to the 

Water District for a grant in the future.  Mr. McNeely said staff felt several of the trails in 
Milpitas would be considered in the grant application as this would be a several years 
program. 

 
 Mayor Esteves asked Ray Maglalang to make some comments noting that Mr. Maglalang 

represented Santa Clara County on the Santa Clara Valley Water District Coyote Flood 
Control and Watershed Advisory Committee.  Ray Maglalang said he was in support of these 
projects and he made a proposal last year at a November meeting for beautification of 
Berryessa and Calera Creeks because Calera meets Coyote Creek and Coyote Creek went all 
the way down to Silver Creek; asked how would you like to see a trail from Milpitas all the 
way down and without having a problem with predators on a walking trail in the mountains; 
this is a good project; last month he made proposal to create a trail from Coyote Creek 
connecting Berryessa all the way down to Silver Creek.   

 
 Councilmember Gomez said Mr. Maglalang brought up a good point regarding our other 

trails, many cities are not waiting until they have a paved trail to open up the fences, they are 
working with the Water District to develop joint use agreement to have interim trails and that 
was something Milpitas needed to pursue with the Water District - to open up those fences and 
allow people use them, and he looked forward to receiving information from staff on how we 
can open up those gates.   
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 MOTION to authorize the Mayor to sent a letter to the Santa Clara Valley Water District and 
direct staff to pursue grant applications for trail funding. 

 
 M/S:  Gomez, Polanski. Ayes:  4 Absent:  1 (Livengood) 
 
2.    Al Garcia, Chair, Community Advisory Commission, introduced three other Commissioners 
National Night Out  present Ray Maglalang, Phil Cook, and Syed Mohsin, and reported that Commissioner  

Maglalang had been chairing this sub-committee working on National Night Out for almost a 
year and has stressed the value of a National Night Out and got the Commission interested in 
this project. 
 
Ray Maglalang said he had been participating in National Night Out for five years, it started 
with a small number of homeowners and last year about 100 participated, it creates a lot of 
neighborhood relationships and brings people together.  Mr. Maglalang further stated it creates 
a lot of hometown security and is a good way of disseminating information from the City to 
the neighborhoods at the same time. 
 
Mr. Garcia said they had the full support of the Police Department and the Fire Department 
and they appreciated their support; the purpose of their presentation and request tonight was to 
take this to all the communities in the City.  Mr. Garcia further stated the presentation he was 
making was the same that would be presented to the neighborhoods and would include an 
explanation of key aspects, how it would build neighborhood spirit, and they would be asking 
each Commissioner in the City to hold a National Night Out in their neighborhood during 
August.  Mr. Garcia requested the Council designate August 12, 2003, as National Night Out 
for Milpitas; nationwide it was scheduled for August 5 but that is a Council meeting night and 
the CAC would prefer to have the Council involved.  Mr. Garcia also asked that the Council 
request the Police Department prepare a report to the CAC annually on the results of the 
National Night Out including maps showing how we are doing.  Mr. Garcia expressed 
appreciation to the Council for their support of National Night Out. 
 
Mayor Esteves commented that Mr. Garcia mentioned August 12 as National Night Out and 
asked if all the events would be happening on that night or throughout the month.  Mr. Garcia 
responded they were requesting it all happen on that one night, would like to try it by having it 
on a single night and then evaluate it.  Mayor Esteves said it could be potentially restrictive in 
some neighborhoods and suggesting letting the neighborhoods meet to find a good date for 
each of them so it wouldn’t restrict the number of Neighborhood Night Outs.  Mr. Garcia said 
they would recommend it be on one night but if a neighborhood wants its own on a different, 
night, they could but the CAC would like to experiment  this year having it on one night 
designated by the Council. 
 
Councilmember Polanski expressed her appreciation to the CAC and said she saw the benefit 
of doing it on one night because the objective was to get the entire community doing it on the 
same night to get the sense of community.  Councilmember Polanski said she was the benefit 
of just having one City National Night Out and next year it might be made part of the City’s 
50th Birthday celebration. 
 
Vice Mayor Dixon said she thought the CAC did a great job with this and was supportive of 
going with one night; there will still be some neighborhoods that will want to have an all-day 
picnic; was glad to see it moved off a Council meeting night, some groups have managed to 
make it a little too political and hoped politics would be kept out; she thought the whole 
program was great and couldn’t think of a better time to do it; and it could work with the 
SAFE Program to get people aware of their surroundings.   
 
Councilmember Gomez said he would be supporting the proposal and thanked Mr. Garcia for 
his work.   
 
Mayor Esteves said he wanted to hear from the Police and Fire Chiefs and to how they 
planned to provide support.  Police Chief Charles Lawson commented that when Mr. 
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Maglalang first started National Night Out, police personnel visited as many as five or six on 
one night.  Fire Chief Bill Weisgerber said they would have the engine company from the area 
where the National Night Out was being held do a stop.  Mayor Esteves said he had seen 
several National Nights Out and they all were great but asked if some rules or basic 
restrictions should be prepared.  Chief Lawson said there had never been restrictions and they 
have had no problems.  Vice Mayor Dixon said she would prefer not to have an all-day affair 
and suggested that police and fire personnel spend 30 minutes and leave instead of spending 
all day.   
 
MOTION to designate August 12, 2003, as “National Night Out” in Milpitas and directed staff 
to prepare guidelines for the event. 
 

 M/S:  Polanski, Dixon. 
 
Mayor Esteves said he would like an amendment asking that the Police and Fire Departments 
would provide feedback on the results of the event.  Councilmember Polanski said that would 
be part of the motion. 

 
 VOTE ON MOTION Ayes:  4 Absent:  1 (Livengood) 
ORDINANCES 
 
5.    Principal Engineer Mark Rogge briefly reviewed the proposed ordinance that would impose  
Ordinance No. 259  certain standards and requirements on vendors seeking to place news racks on public property  
News Racks   or within the public right of way.  Mr. Rogge said the intent of the ordinance was to provide  

ample opportunity for the distribution of news, opinion and free speech and at the same time 
maintain safety and accessibility on pedestrian thoroughfares.  Mr. Rogge reported the 
ordinance would require that the vendor obtain a permit, the racks could only be placed at 
City-approved locations, and would require modular style news racks that meet specific 
design standards.   
 
Councilmember Gomez inquired what prompted the ordinance and was there a problem right 
now.  Mr. Rogge responded as the City Hall project was finished, one of the things staff was 
working on was how to keep the City property neat and maintained; one of the issues staff 
looked at was as news racks become popular in certain locations, people put them in piece by 
piece and they become an eyesore and start encroaching upon the sidewalks and can become a 
safety matter.  Mr. Rogge showed pictures of two locations on private property in the City 
where this happened.  Councilmember Gomez expressed concern about having an ordinance 
regulating on private property and was worried there could be an occurrence at City Hall like 
at the Library with an abundance of free materials and asked how this would be handled at 
City Hall.  Mr. Rogge responded this ordinance would handle it and it could be handled 
through a Standard Operating Procedure put together by staff.  City Attorney Steve Mattas 
noted there was a Standard Operating Procedure that exists for the interior of City Hall, which 
effectively would be an implementation of this ordinance, this ordinance would apply to both 
inside and outside public facilities and the purposes is to provide for a content neutral process 
that would allow for consideration of safety factors in the placement of these racks; once you 
identify a place, either inside or outside, then as long as the materials are not obscene, they 
would be permissible. 
 
Councilmember Gomez said a concern he had with the ordinance was the appeals process, and 
he was a little uncomfortable with the administration being the final decision-maker; he 
thought it should be the Planning Commission, other commission, or the Council and felt it 
should be changed.  Councilmember Gomez further stated that the ordinance specifies if a 
news rack doesn’t have materials in it for 10 days, it is considered abandoned and he was 
concerned for staff time, didn’t want staff to be in the middle of a war between two 
publications, and would be more comfortable if the 10 days was 15 or some cities have up to 
30 days.  Councilmember Gomez said he also didn’t see any requirement that some form of 
identification be on the news rack itself.  Mr. Rogge responded he believed there was a 
requirement for signage on the rack.  City Manager Wilson commented that if the Council 
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wanted to extend the time from 10 days, it would not be a burden on staff.  City Attorney 
Mattas clarified that it was 10 business days.  Councilmember Gomez said he was comfortable 
with that and commented that if you have a prime location, then only a limited number could 
be placed there.  Mr. Rogge explained that after a location was filed up, additional modular 
could be added so you would not have to limit the number; the idea would be to maintain the 
modulars but more modulars could be added.   
 
City Attorney Mattas read the title of Ordinance No. 259, an ordinance of the City of Milpitas 
adding Chapter 11 to Title X of the Milpitas Municipal Code entitled “Regulation of News 
Racks.” 
 
MOTION to waive the reading beyond the title. 
 

 M/S:  Polanski, Dixon. 
 
Councilmember Gomez inquired if the motion included any amendment to the appeal process.  
City Attorney Mattas responded the motion did not include that.  Councilmember Polanski 
said she didn’t have a problem with it.  Mr. Mattas said the ordinance as structured provided 
the determination would be appealed to the City Manager, and then would actually be subject 
to a judicial challenge; if the Council wanted to have it come before the Council, it could but 
that was not the way it was structured.  Councilmember Polanski inquired if there was any 
benefit.  Mr. Mattas said this was an ordinance that established the parameters under which 
determinations would be made, the Council was giving very specific direction to staff, if the 
Council felt that some discretionary body, the Planning Commission or the Council wanted to 
be the final City decision-maker, it could hold that to the Council; but he didn’t see the 
necessity to do that,   
 
Vice Mayor Dixon said the second to the motion had no problem with how this was portrayed.  
Councilmember Polanski, the maker of the motion, said she had no objection. 
 
VOTE ON MOTION to waive the reading: Ayes:  4  Absent:  1 (Livengood) 
 
MOTION to introduce Ordinance No. 259. 
 

 M/S:  Polanski, Dixon..               Ayes:  3        Noes:  1 (Gomez)        Absent:  1 (Livengood) 
 

ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  
    at 10:35 p.m. 
 
 
    Gail Blalock, CMC 
    City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
March 18, 2003. 
 
 
 
           
Gail Blalock, City Clerk     Date 

 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: February 18, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd. 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:37 p.m. 
 Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez and Polanski.  

Councilmember Livengood arrived at 7:20 p.m.   
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Art Hartinger 
Employee Organizations:  MEA 
 

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property:  APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party:  Tom Wilson 
Under Negotiation:  Terms & Conditions for Acquisition/Lease of Property 

 
 Mayor Esteves adjourned the meeting to closed session at 6:38 p.m. 
 
 The City Council meeting reconvened at 7:35 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Gomez, Livengood, and Polanski present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES MOTION to approve the City Council minutes of February 4, 2003, including joint  
 meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
SCHEDULE City Manager Wilson reported the February 26, 2003, meeting of the BART Policy  
 Advisory Board had been cancelled; the next meeting would be held on March 26, 2003,  
 at 3:00 p.m. in the Milpitas Council Chambers.   
 
 Councilmember Gomez noted that Councilmember Livengood was listed as the representative 

to the Coyote Control and WaterShed Advisory Committee; however, he was the 
representative.  Mayor Esteves said he thought Councilmember Livengood was the 
representative.  Councilmember Livengood said it was his understanding that the Mayor had 
appointed Councilmember Gomez.  Mayor Esteves said he learned later on that this might be 
difficult for Councilmember Livengood.  Councilmember Livengood said 9:30 a.m. meetings 
were difficult for him so it would be helpful if Councilmember Gomez attended.  Mayor 
Esteves clarified that Councilmember Gomez would have that committee responsibility.   

 
 Vice Mayor Dixon reported a Congestion Management meeting was scheduled for February 

20, 2003, at San Jose City Hall at 10:30; and at 2:00 p.m. a VTA Financial Ad Hoc meeting 
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was scheduled; on February 24, 2003, the Joint Powers Authority for the Santa Clara Library 
System meeting would be held in Campbell at 1:30 p.m.  Vice Mayor Dixon further stated 
until further notice, she had standing meetings for the Financial Ad Hoc Committee for the 
VTA every Wednesday at 9:00; and there was a VTA workshop scheduled for February 28, 
2003 at 8:30 a.m. 

 
 Councilmember Polanski noted that the Senior Advisory Committee moved its March meeting 

from March 18th to March 11th at 1:30 p.m. at a location to be determined. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
 Vice Mayor Dixon noted there was a misprint on the City-issued calendar for April 27th; the 

27th was listed twice (one should be the 21st). 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
PRESENTATIONS Mayor Esteves presented Parveen Gupta with a Certificate of Appointment recognizing  
  his recent appointment to the Alternate No. 1 position on the Telecommunications 

Commission. 
 
 Mayor Esteves read a proclamation proclaiming March 2003, “ Colorectal Cancer Awareness 

Month” and presented it to Charlotte Josephs, a volunteer with the American Cancer Society.  
Ms. Josephs said she wanted to reaffirm what the Mayor read and emphasized it was really 
important to pay attention to your health and early screening was absolutely key to preventing 
Cancer. 

 
 Mayor Esteves presented Commendations for contributions to the community to:  Chen Lin; 

Jan Wen; Brenda Wong (unable to be present); Margaret Mai Yee Lai (unable to be present); 
Le Mong Bao; and Maria Nguyen.   

 
 Maria Nguyen presented an original artwork depicting Vietnamese ladies to the City.  
 
 Mayor Esteves invited the Tzi Chi Foundation volunteers to come forward and presented 

Commendations for contributions to the community to Leon Liu; Jason Lin; A.T. Wee; Mei Li 
Wang; Huayen Wee; Ching Chih Lin; and Jin Yu Chang.  A representative of the group 
explained the Tzi Chi Foundation was an international charity organization promoting 
community service, described some of their projects, and thanked the Mayor and Council for 
the recognition.   

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Art Swanson, Milpitas, said it was good to see old friends, he appreciated the Hindus’ 

contributions to the world, the important thing was that the public forum puts us on the same 
level as the Council who sit on the dais with solemn faces, and he would like to see some 
friendliness from now on.   

 
 Rob Means, Milpitas, commented that later on the Council will be addressing the water supply 

and he was glad to see the City will be working with some public entities to do something 
because there was an alternative out there that doesn’t work so well, expressed concern for the 
privatization of the water supply and the problems experienced by agencies that had gone with 
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privatization, and expressed concern that the Water Investment Act of 2002 will not finance 
local water projects unless the local government has considered privatization. 

 
 Ed Connor, Milpitas, said he attended the Senior Advisory Commission meeting where he 

received a copy of a letter from Supervisor McHugh addressing several issues; commented 
that Denny Weisgerber, a previous Mayor of Milpitas, was taken totally by surprise because 
for 40 years we have been trying to purchase the land to build a senior center; Supervisor 
McHugh’s letter spelled out four specific things; he came before the Council about this six 
months ago; paragraph four of the letter specifically spells out that the County Executive’s 
Office is presently engaged with the City of Milpitas in planning and implementing two 
projects – Elmwood surplus land development and the Milpitas Valley Health Clinic and 
either or both projects may directly or indirectly include a senior housing component; at this 
time, it was suggested to have that property as a senior center and at the time he spoke with 
Supervisor at the Senior Center, he talked about the fact that the County would like to put        
a health facility in the City of Milpitas; and this would be an ideal location for a senior center 
and health clinic at the same location.   

  
 Mayor Esteves informed Mr. Connor two minutes were up and if he wanted, he could give the 

Clerk a copy of his comments for distribution to the Council.   
 
ANNOUNCEMENTS Vice Mayor Dixon announced that last week she, along with School Board President Marsha  

Grilli and Evergreen Valley College Trustee Ron Lind, had the pleasure of hosting U.S. 
Congressman Mike Honda in the City Hall Rotunda and expressed appreciation to the Mayor 
and Councilmember Polanski for attending and to the City Manager and Cindy Maxwell for 
their assistance.  Vice Mayor Dixon also thanked the four restaurants that donated food and 
drinks for the reception.   
 
Vice Mayor Dixon presented an update on the VTA crisis reporting that this month the Board 
reacted to an emergency request from the General Manager and approved an immediate 9 
percent cut with more cuts coming.  Vice Mayor Dixon said she also attends the Financial Ad 
Hoc Committee meetings every week and at another committee meeting, the Policy Advisory 
Committee, she received information on the latest Governor’s budget proposal for 
transportation projects and distributed copies to the Council.  Vice Mayor Dixon noted that the 
projects highlighted in red on the list were at risk and in Milpitas this included the 237/880 
Interchange replacement planting, the 680/Sonol Grade southbound sound walls in Fremont 
and Milpitas, and the 680 northbound HOV lane over Sunol Grade, Milpitas to Route 84. 
 
Councilmember Polanski reported, as Mr. Connor mentioned, a letter from Supervisor 
McHugh and was passed out at the Senior Advisory Commission meeting and the 
Commission asked her to give a copy to each Councilmember.  Councilmember Polanski 
further reported that Jim Burns has been the Chair of the Commission, the new Chair is Denny 
Weisgerber, and Steve Lu the new Vice Chair.  Councilmember Polanski also reported that 
she and the Mayor had the opportunity to attend the Chinese New Year Celebration at the 
Senior Center that Mr. Lu put together with the Chinese Evergreen Club.   

 
AGENDA MOTION to approve the agenda as submitted. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar.  

There were no requests. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted 

in accordance with the staff recommendations. 
 
 M/S:  Gomez, Dixon. Ayes:  5 
 
*2. Approved the Mayor's appointment of Rene Briones to the Alternate No. 2 position on the  
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BRAC Appointment Bicycle Transportation Advisory Committee with a term expiring August 2003. 
 
*5. Approved the following grants as recommended by the Parks, Recreation and Cultural  
Youth Sports Grants Resources Commission leaving a balance of $7,170.00 for the remainder of the fiscal year: 
  

• Steven Ragsdale requesting $245.00 to offset cost of competing in the National BMX 
Biking competition in Reno, Nevada on January 10 – 12,  2003. 

• Randy Zappia requesting $280.00 to offset cost of competing in the National BMX 
Biking competition in Reno, Nevada on January 10 – 12,  2003. 

 
*6. Authorized the City Manager to execute Encroachment Permit Agreement with Level 3 
Level 3 Communications, LLC Communications, LLC (Project No. 3115), subject to the approval by the City Attorney as to 
(Project No. 3115) form. 
 
*8. Adopted Resolution No. 7280 granting initial acceptance subject to a one year warranty  
Calaveras Road Slope Repair period and reducing the bond to $54,859.17 for Calaveras Road Slope Repair (Project No.  
(Project No. 4029) 4029). 
 
*9. Adopted Resolution No. 7281 granting final acceptance and releasing the bond for Great Mall 
Great Mall Parkway Parkway landscaping between I-880 and Abel Street (Project No. 4133). 
(Project No. 4133) 
 
*10. Adopted Resolution No. 7282 granting final acceptance and releasing the bond for Sinclair 
Sinclair Horizons Tract 9018 Horizons Tract No. 9018 (Project No. 3033) 
(Project No. 3033) 
 
*11. Adopted Resolution No. 7283 granting final acceptance and releasing the bond for Mirabella 
Mirabella Estates Tract 9061 Estates Tract 9061 (Project No. 3081). 
(Project No. 3081) 
 
*12. Approved the agreement between the City of Milpitas and Meyers Nave for labor 
Meyers Nave Agreement relations/negotiations services related to the MOU between the City of Milpitas and MEA. 
 
*13. Approved amendment to the contract with Robert A. Bothman, Inc., subject to approval as to  
Robert A. Bothman, Inc. form by the City Attorney, and authorized the expenditure in an amount not to exceed  
(Project No. 4184) $46,514.50 to be funded by Project No. 4184. 
 
*14. Authorized City Engineer to execute a change order in the amount not to exceed $76,000.00  
Silicon Valley Intelligent to VCI Telcom Inc. 
Transportation 
(Project No. 4219) 
 
*15. 1. Approved plans and specifications for the McCandless Drive Box Culvert Railing Repair  
McCandless Drive   project (Project No. 4182). 
(Project No. 4182) 2. Authorized advertising for bid proposals. 
 
*16. 1. Approved plan and specifications. 
Well Upgrade Project 2. Authorized advertising for bid proposals for construction. 
(Project No. 7076) 
 
*17. Authorized the City Manager to execute a contract with HOK Planning Group to provide 
Midtown Area supplemental design review services for proposed development within the Midtown Area and  
Proposed Developments other developments in the City on an as-needed basis when authorized by the approved 

workplan submitted in Task One, Exhibit A of the attached draft contract.  
 
*18. Authorized the purchase of 14 flat panel monitors from Surah, Inc. in an amount not to exceed 
Flat Panel Monitors $9,290.02 for Surah, Inc. 
(Project No. 8142) 
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*19. Authorized the City Manager to execute a contract with Frontline Network Consulting in an 
Network Security Upgrades amount not to exceed $35,064 for network security hardware and software implementation,  
(Project No. 8039) subject to approval as to form by the City Attorney. 
 
*20. Approved the following purchase requests: 
Miscellaneous Vendors  

1.  $7,800.00 to MRM Electrical Communications, Inc. for the emergency repair of 
underground conduit and repair of communication lines on Milpitas Blvd at Yosemite Ave for 
the Information Services Department.  (Funds are available from the Telecommunications 
Infrastructure project [Project No. 8093] budget for this repair.) 
 
2.  $8,000.00 to TecoGen for annual preventive maintenance service, conducted quarterly, of 
the co-generation system at the Sports Center for the Recreation Services Division. (Funds are 
available from the Recreation Services Division operating budget for this service.) 
 

*21. Approved the Payroll Register for the period ending January 25, 2003, in the amount of  
Payroll Register $1,930,747.33 is submitted for approval. 
 
PUBLIC HEARINGS (NONE) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:08 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski.   
 
RA3. MOTION to approve the Redevelopment Agency minutes of February 4, 2003, including 
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA5. Redevelopment Projects Manager Greg Armendariz reported the progress report would be  
CIVIC CENTER UPDATE brief as there were no action items before the Council.  Mr. Armendariz presented an update 

on the City Hall Project budget expenses reporting that that total project contingency 
remaining was $345,859.  Mr. Armendariz further reported while there were no change orders 
presented, he did want to provide the Council with a look ahead reporting that electrical 
revisions in the amount of $4,000 were anticipated, HVAC revisions in the garage of 
approximately $35,000 were anticipated, and furniture revisions for additional file storage and 
ergonomic workstation upgrades were being developed and would be before the Council at the 
next meeting or two.  Mr. Armendariz also reported on additional closeout work underway 
that included assembly and preparation of the operations and maintenance manuals for all 
elements of the building, assembly and organization of warranty documentation, and assembly 
and checking of as-built plans.   

 
 Councilmember Gomez inquired if the $345,859 contingency amount included the $45,000 

for the third floor improvements.  Mr. Armendariz responded it had not been separated but 
could be separated out in the holds and unboughts. 

 
 MOTION to note receipt and file. 
 
 M/S:  Polanski, Dixon. Ayes:  5 



 
City Council Minutes – February 18, 2003 Page –6- 

 
RA6. City Manager Tom Wilson reported this item would be presented in two parts; Finance  
BUDGET APPROPRIATIONS Director Emma Karlen would present the report on the budget appropriations and transfers  
TRANSFERS FY 02-03 for the Fiscal Year 2002-03 mid-year budget modifications and then the City Manager would  
STATE BUDGET IMPACTS present some comments on the budget and potential State budget impacts for next year.   
 

Finance Director Emma Karlen reported the item before the Council/Agency was a request for 
mid-year budget adjustments, explained there were three different types, there were sufficient 
funds available to fund the requests, the total fiscal impact was $398,874, and the amount 
affecting the General Fund was a positive return to the fund balance of $517,481.   
 
Vice Mayor Dixon inquired, with respect to the $108,000 appropriation for the COPS in 
School Grant, if staff had any idea whether this money would be available for the net cycle.  
Ms. Karlen responded she didn’t believe a grant application had been submitted for next year 
and if the program was continued, it would be funded by the General Fund or reimbursement 
from the School District.  Vice Mayor Dixon commented that in 2003-04, the partnership with 
the School District may be disrupted for a year or so.   
 
Councilmember Livengood commented the only thing for him that was a red flag was the 
$200,000 for litigation and it was important to note all that money was related to City-built 
projects (the Sports Center, Fire Station 1, and City Hall).  Councilmember Livengood said 
the City needed to get in a position where it is building public projects without lawsuits and 
before construction begins on a new senior center and library, a close look be taken as to how 
the City got into these situations, a close look be taken to try to make sure that as the two next 
very important projects are approached, a way is figured out how best to tighten up on legal 
documents that go to and from contractors, and to do the best we can to make sure we don’t 
have these same problems with the next two projects as we have had with the last three.   
 
Vice Mayor Dixon said she agreed with Councilmember Livengood because she knew 
information on all three pubic buildings, in particular the Main Fire Station where many things 
went wrong.  Vice Mayor Dixon asked the City Attorney to get back to her to schedule an 
Attorney Subcommittee meeting.  Mayor Esteves said the City Attorney Subcommittee was 
comprised of Vice Mayor Dixon and Councilmember Polanski and, hopefully, with the next 
CIP. lessons would have been learned from past projects and litigation will be minimized.   
 
MOTION to approve the mid-year budget transfers totaling $200,000 and appropriations 
totaling $598,764. 
 
M/S:  Dixon, Livengood.     Ayes:  5 
 
City Manager Wilson reported at its last meeting, staff provided some budget projections for 
the closeout of Fiscal Year 2003-04, potentially $2 million more might be needed to balance 
the budget this year; staff across the organization was working to identify as many ways as 
possible to capture those dollars prior to the end of this year, and staff was confident that it 
will be able to find ways of saving another $2 million minimally this year which will keep the 
City minimally at the level of use of the General Unallocated Reserve Fund as was projected 
in the budget.  Mr. Wilson further reported staff was looking forward to delivering some 
positive news regarding additional savings this year at the next Council meeting and would 
bring the start of a list of ideas that would require very direct Council policy decisions as they 
include programs identified as some potential areas for savings and involve policy decisions.  
Mr. Wilson said this effort, if successful, will provide a very strong entry into Fiscal Year 
2003-04 and as previously indicated to the Council, if the revenue picture did not improve and 
savings in programming and expenditures weren’t found, the City might be looking at needing 
approximately $8 million in the next fiscal year.   
 
City Manager Wilson reported he had an opportunity to have some dialogue on the State 
budget process at the League of California Cities City Manager’s Department meeting last 
week in Monterey; the Governor’s Budget Director, Mr. Steve Peace was in attendance for a 
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session, and he did not bring any good news.  Mr. Wilson shared information that was 
presented on the Governor’s $10 billion budget savings proposal and a one cent sales tax 
increase and reported that it appeared the vehicle license fees were still at risk, and for 
Milpitas next year that amounted to perhaps $3.6 million.  Mr. Wilson said the consensus from 
the meeting was that the outlook for FY 2003-04 was not real positive and that long term 
impacts will not be worked out for a few more budget years beyond the next one; everyone 
was left with a sense that we need to be very cautious about how we do spend our money.  Mr. 
Wilson said staff would be presenting a very conservative budget for 2003-04 and putting 
everything on the table for the Council to examine.  Mr. Wilson noted that compared to 
neighboring communities and communities through the State, Milpitas is a lot better off than 
most all and not in worse shape than any. 
 
Mayor Esteves thanked the City Manager for the information and said he heard the City 
Manager say that most likely the deficit would be $8 million and staff was proposing only 
program cuts, service cuts, and using reserves.  Mr. Wilson responded yes, reserves in some 
dimension would likely be used next year.  Mayor Esteves commented that he would tap the 
reserves last and the way he looked at the budget, at least 60% or two-thirds was payroll so 
that should be a big area staff should be looking at.  Mr. Wilson responded that is the City’s 
cost center and staff had taken a very aggressive position in freezing vacancies; most 
employees are covered by contracts and any considerations that would reduce the contract 
commitments would have to be negotiated and that was an option the Council would have 
before it.  Mayor Esteves commented that at this time there were no easy efforts and he 
wanted to hear some options and alternatives.   
 
Councilmember Livengood said he understood a contingent of people was going to discuss 
budget matters with Senator Figueroa and Assemblymember Dutra tomorrow; he thought that 
was a very good thing to do, however, there are 79 other members of the Assembly and 39 
other Senators so even if these two were swayed, they have to deal with the others and the 
Governor.  Councilmember Livengood commented that there are two areas that affect the 
budget – expenditures and revenues – and a lot has been dealt with respect to revenues but he 
felt it was important to start reducing the amount of money that is being spent in the City 
budget.  Councilmember Livengood noted the largest portion of the budget was payroll and 
while no one wanted to use the word “layoff”, there may have to be layoffs when talking 
about an $8 million potential deficit.  Councilmember Livengood said when you reduce your 
work force, you not only lose the salary requirements but also the benefits, which are a very 
high portion of the salary; if you ask employees to take a cut in pay, the benefits will still all 
be in tact; so a reduction in force for him was going to be a very important part of this process 
because when you talk about revenues, we can go to Sacramento, which needs to be done, but 
expenditures were under the control of the Council.  Councilmember Livengood commented 
that whenever he picks up a newspaper, he reads that almost every city in this area is talking 
about reducing its work force because that’s where the money is.  Councilmember Livengood 
further commented that he was not going to be supportive of moving money from one account 
to another; he wasn’t going to be supportive of taking a lot of money out of reserves; he would 
be looking at cutting expenditures and would be looking for recommendations on how to 
accomplish that with having the least amount of affect on delivery of City services.   
 
City Manager Wilson said staff’s approach was to put all those things on the table and closing 
out this year with a savings program that will deliver substantial amounts of savings; the 
2003-04 budget will be brought forth for Council’s consideration on how those things are 
going to be accomplished in the next year budget; and nobody was seeing any light at the end 
for at least two years (2003-04 and 2004-05). 
 
Vice Mayor Dixon said she agreed with some of what Councilmember Livengood said and 
that was primarily why she was hesitant and not supportive less than a year ago of a 3% across 
the board increase to the Fire Department only a year into their contract because the recession 
just didn’t happen this year or last year.  Vice Mayor Dixon further stated that sitting on 
various committees and commissions dealing with transportation within the Valley and the 
region, the one thing that struck her was that not one of these agencies instituted a hiring 
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freeze almost two years ago as Milpitas did and she thought the credit went to the Council and 
to the City Manager for having the foresight.  Vice Mayor Dixon asked when the City 
Manager was talking about the various cuts he was looking at for the next fiscal year, was he 
taking into account maintaining a particular percentage of General Fund reserves.  City 
Manager Wilson responded absolutely, working with the $8 million number as a deficit; the 
General Fund operating reserves are above 15% and what was being looked at was how can 
that reserve fund maintain its credibility for at least two years.  Mr. Wilson pointed out that in 
addition to the General Fund reserve, in 2000 the Council increased the base reserve from 
10% of budget to 15%; in 2001-02 the Council created a PERS reserve fund with $7 million 
and at the end of this year it will still have $5.5 million.  Vice Mayor Dixon said she would 
like to come back for consideration doing away with the Council’s dinner for Closed Sessions 
and look what is being spent collectively for food.   
 
Mayor Esteves said he would still push for the library and senior center projects.  Mr. Wilson 
said those two projects remained on track. 
 
Councilmember Gomez said one thing that would help him in understanding the $8 million 
deficit would be a spreadsheet showing exactly where the money went.  City Manager Wilson 
responded a good percentage of it was in salaries but staff would provide something.   
 
Councilmember Polanski thanked the staff for all their efforts in putting the City in better 
shape than some of its counterparts; she agreed with most of the comments made; she would 
be looking at cuts completely across the board in all departments; and it may be necessary to 
look at the level of services being provided so that, for example, instead of having excellent 
services, they might go down to moderate services.  Councilmember Polanski said she agreed 
with Vice Mayor Dixon’s comments about food noting that when she was on the School 
Board, that was one of the first things eliminated.   
 
Vice Mayor Dixon commented that she had picked up a copy of the Palo Alto Daily News that 
had a community survey on Palo Alto’s budget problems and suggested that if you’re looking 
for community buy-in, that might be a way to get some public input.  City Manager responded 
he thought those work as loon as some structure is provided. 
 
Mayor Esteves said he wanted to repeat his previous appeal to the City’s different bargaining 
units to come forward with some creative suggestions; he recognized the great services 
provided but felt they should also face the challenge.   
 
MOTION to note receipt and file. 
 
M/S:  Livengood, Dixon.     Ayes:  5 

 
*RA7. Extend the agreement with ACS to November 15,2005, for an amount not-to-exceed $13,000  
ARBITRAGE REBATE per year, subject to approval as to form by the City Attorney.   
CONSULTING SERVICES  
 
RA8. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:04 p.m. 
 
 The City Council meeting continued. 
 
REPORTS OF OFFICERS & BOARDS 
 
1. Mayor Esteves said he and the City Manager would be providing an introduction of why 
Economic Development he and the City Manager were proposing this item, the City Manager would be giving  
Initiatives  information related to that issue, and then he would present their proposal.  Mayor Esteves 

said he is often asked questions regarding what the City is doing for businesses, sometimes 
businesses aren’t aware of issues that impact them, and the bottom line was how do we make 
the City very competitive in the economic and business world in the short term and in the long 
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term.  Mayor Esteves further stated what was common in all the questions was business issues 
pertaining to the City’s economic well being; the question was how will the City address these 
questions and issues so we have a comprehensive plan and resolution; and that was why he 
and the City Manager were presenting what they called Economic Development Initiatives.  
Mayor Esteves commented that Milpitas doesn’t have any formalized economic development 
program and the current unfavorable economic conditions give more reasons for this to occur; 
the objective of the proposal was to develop an economic development program to support 
businesses in Milpitas in the pursuit of their goals but in conformity with Milpitas policies and 
ordinances and to also promote the economic well-being of the City and help increase Milpitas 
net revenue sources.  Mayor Esteves said he thought this would be a great start and invited the 
City Manager to provide some economic information regarding the City and neighboring area.   

 
 City Manager Tom Wilson, using a PowerPoint presentation, provided an overview of the 

current Bay Area/Silicon Valley economic condition commenting on weaknesses, strengths, 
and threats to the economy.  Mr. Wilson shared information on the Milpitas economic 
condition, Milpitas economic development assets, and current economic development 
initiatives such as the implementation of the Midtown Specific Plan, affordable housing 
programs, coordination with the County for development of the Elmwood property, and the 
Redevelopment Plan Amendment.  Mr. Wilson described new economic development 
initiatives to develop and implement a Target Development/Opportunity Program that would 
identify development that is needed and could be used in this community, prioritize site 
opportunities, and pursue marketing to match up the target development.  In addition, Mr. 
Wilson commented that an important aspect of this program would be to provide the available 
properties database on the City’s web site. 

 
 Mayor Esteves presented his proposal to establish an Economic Development Commission to 

advise the Mayor and Council on business issues and work with City staff to design, develop, 
and implement a comprehensive economic development program.  Mayor Esteves commented 
on possible plan components and potential commission composition of seven members, two 
alternates, and representing the technology sector, commercial real estate, retail sector, 
residential real estate, accommodations/restaurants, resident (business/finance), and the 
Chamber of Commerce.  Mayor Esteves reiterated his recommendation to establish an 
Economic Development Commission to advise the Mayor and Council and to work with City 
staff to development an Economic Development Plan for Milpitas. 

 
 Councilmember Gomez said he thought being pro-active like this was part of the reason 

Milpitas was not having the problems its neighboring cities were having and felt we need to 
do all we can to improve jobs and revenues; one of the things that needs to be part of this was 
performance measures, something that will tell if we are succeeding, and he was willing to 
support it but a key component was performance measures.  Mayor Esteves said he agreed and 
expected the commission to come up with a plan and proposed budget for the Council’s 
approval.   

 
 Councilmember Polanski said she did not disagree with the concept but wanted to know if 

there were any budget impacts and said she might have additional feedback after having time 
to review it completely.  Councilmember Polanski suggested that with respect to composition, 
hotels should be separated from restaurants because they are two different types of businesses; 
she thought it was important to be pro-active in this area and was supportive but just wanted to 
be cautious about budget impacts. 

 
 Vice Mayor Dixon agreed with Councilmember Polanski about separating hotels from 

restaurants and noted she also didn’t see the School District listed.  Vice Mayor Dixon said it 
was a lot of information to receive all at one time and she would like to see it come back after 
the budget is dealt with.  Vice Mayor Dixon shared a few quick observations commenting that 
she was really excited about the use of GIS to put available properties in a data base; as part of 
that available data base, the price per square foot would be helpful information and was 
something that should be emphasized because by far Milpitas is a bargain for homes in the 
Bay Area; commented that Milpitas hotels are in a direct route to the San Jose airport and 



 
City Council Minutes – February 18, 2003 Page –10- 

maybe something could be done in a partnership or through the Chamber to do more 
advertising; commented on the desperate need for a restaurant guide; and her only caution was 
once you put together a body of different diverse opinions, depending on the person 
representing a particular business, she would be very wary of one person using their particular 
industry’s beliefs and desires to affect the commission as a whole, and inquired if the Council 
was going to direct this commission or would the seven or nine members go out looking for 
what they can bring to the City and be driving the train.  Mayor Esteves said his assumption 
was that the Council would provide specific direction to the Commission and a School 
representative should also be included. 

 
 Councilmember Livengood said the recommendation read “to establish an Economic 

Development commission to advise the Mayor and Council” which sounded like what the 
Council charged its commissions to do – to advise – and it made him nervous if it went 
beyond that.  Councilmember Livengood commented with respect to composition, there are 
two types of businesses (large and small) and expressed concern that small businesses also be 
represented.  Councilmember Livengood said another issue was the need to give this group 
some type of focus as to how can the City help the business community do better in a very 
tough economic time; he would like to hear from the commission as to how government can 
help; there were a lot of things this commission could look at; and he thought it could be a 
very positive exercise.  Councilmember Livengood commented there were things this city 
may have to do to help its businesses get out of the economic malaise they are in; he thought a 
commission was a good idea and now was a good time to begin the process with the way the 
economy is.   

 
 Mayor Esteves said a short-term goal was to support businesses in Milpitas in pursuit of their 

goals and at the same time, he wanted to make sure they are conforming to City policies and 
ordinances.   

 
 Vice Mayor Dixon asked if the Chamber would be representing small businesses.  

Councilmember Livengood responded usually but the Chamber also has large business 
members.  Vice Mayor Dixon said she looked to the Chamber as being more connected to 
small business, suggested the number may have to go above seven members, and expressed 
concern that it not get too big or go above nine members with two alternates.  Mayor Esteves 
agreed that it shouldn’t get too big and that small businesses should be represented as well. 

 
 Ed Connor said he spoke with Councilmember Polanski this afternoon about a commission or 

group of people but thought this was a better program.  Mr. Connor also recommended that 
when anybody comes in with a new program, it would go to this commission first, then to the 
Planning Commission, and then to the Council which would make the Council’s time more 
productive and would be a good way to filter out some things. 

 
 Gaye Morando, Executive Manager, Milpitas Chamber, said she thought the idea was very 

pro-active and she looked forward to having a Chamber representative serve on the 
Commission; she agreed with Councilmember Livengood about small businesses; most of the 
businesses in Milpitas were small; and the Chamber was really the voice of the small business.  
Ms. Morando further stated she believed in educating the business community, Milpitas has a 
very diverse business community, and she looked forward to working with the Commission. 

 
 Frank DeSmidt said he seconded Gaye’s comments, he thought it was a great idea, was a good 

start, creating jobs and jobs retention should be high on the list and would do a lot to help the 
revenue stream, and he thought it should be done as soon as possible.   

 
 Yollette Merritt said an added component and excellent aspect that should be looked at was a 

cultural tourism component, noted that San Jose has hired a cultural tourism manager, and 
urged the Council to include a cultural tourism component on the Commission. 

 
 MOTION to establish an Economic Development Commission, comprised of seven members 

and two alternates, to advise the Mayor and Council and to work with City staff to develop an 
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Economic Development Plan with representation to include small businesses and the School 
District in addition to the recommended composition with hotels (accommodations) separated 
from restaurants. 

 
 M/S:  Esteves, Dixon. 
 
 Vice Mayor Dixon commented that based on the recommended composition, the commission 

would have at least nine members with two alternates, and she thought you get complete buy-
in and more work if everybody at the table has a vote.  Mayor Esteves said he believed that 
was ideal but there may be a problem in filling all the slots and suggested waiting; if enough 
people volunteer, he would come back to the Council to expand the membership.  Vice Mayor 
Dixon said if the Council was going to do it, she wanted to do it right the first time and 
suggested going with these nine different categories with the two alternates coming from any 
of the categories.  Mayor Esteves said if that was the consensus, he didn't have a problem.  
Vice Mayor Dixon asked if staff was being given a time limit to come back.  City Manager 
Wilson responded staff could start the recruitment and provide the Council with updates at 
each meeting.   

 
 Councilmember Polanski said that based on some of the comments, she thought the 

Commission should go to nine members; alternates should be encouraged from small business 
and from the Chamber; and there should be some type of application.   

 
 Councilmember Gomez asked if the representatives from each of the sectors will be required 

to be Milpitas residents.  Mayor Esteves responded the requirement was their business must be 
in Milpitas, and at least a majority of the members must be Milpitas residents.  City Manager 
Wilson added that the focus should be on the business being located in Milpitas.   

 
 VOTE ON MOTION (9 members/2 alternates):  Ayes:  5 
 
RECESS   Mayor  Esteves recessed the City Council meeting at 10:00 p.m.  The City Council meeting  

reconvened at 10:05 p.m. 
 
3.  Vice Mayor Dixon commented that over the past year there had been an increase in child  
Child Safety Task   predators and she had received a request that more information go out to the community.   
Force Presentation  Vice Mayor Dixon further commented that in 1998, she and Police Chief Lawson  

and Althea Polanski from the School Board put together what was called the Megan’s Law 
Committee; the name was subsequently changed to the Child Safety Committee, and through 
the efforts of this committee, residents now had the capability of going to a web site to view 
maps showing where sexual offenders reside in the City. 

 
 Police Chief Charles Lawson reported that the Child Safety Task Force was a joint effort of 

the City, the School District, and the Milpitas Police Department and introduced Lt. Charlotte 
Pang who would make the presentation.  Lt. Pang, using a PowerPoint presentation, reviewed 
the history of the Child Safety Task Force, its mission statement, the current membership, the 
responsibilities of the participants, and the history of Megan’s Law.  Lt. Pang reported the 
Megan’s Law database is available for public viewing at the Police Department lobby Monday 
through Friday, 9:00 a.m. to Noon, and on Saturdays and Sundays 4:00 p.m. to 6:00.   

 
 Information Services Director Bill Marion presented a demonstration of the series of maps 

available on the web site.  Chief Lawson noted currently there are 91 registered sexual 
offenders in the City with all offenders accounted for.   

 
 Councilmember Livengood said he thought this work was terribly important and appreciated 

the time the members of the Task Force put in.  Councilmember Livengood commented that 
people who involved themselves in this kind of activity tend to try to get themselves involved 
in activities or organizations that deal with children and inquired if somebody doesn’t live in 
Milpitas but they come here to work and that puts them in some type of contact with children, 
how do we find out about it?  Chief Lawson responded that situation was harder to track.  
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Councilmember Livengood suggested that was something that might be looked into through 
State law that once the offender is registered where they live, they must also register where 
they work.   

 
 Councilmember Polanski commented that teachers must be fingerprinted before they begin 

work and she thought the cooperation among the Police Department, the City, and the School 
District allowed information to get out to the community to help them without scaring them; 
by working together, creative ways to present the information without being threatening were 
developed; and she thought the work that has been done should be a model for other cities.   

 
 Councilmember Gomez expressed his appreciation for the work being done but was surprised 

that nothing was being done related to the Internet and sexual offenders who use the Internet 
to prey on young children and inquired if anything was being done about that and if there were 
any types of educational programs in place?  Chief Lawson commented that he was not aware 
of any educational programs in place but that a few things had been intercepted and a few 
arrests made.  Councilmember Gomez asked if anything was being done to help parents to tell 
them how they can work with their children.  Lt. Pang commented that they didn’t have 
anything in place right now to prevent these types of activities from happening, they were 
considered a high-tech crime, and currently when calls come in, they are referred to the high-
tech crime unit, noting a sergeant is dedicated to high-tech crimes.  Councilmember Gomez 
said he would like to be a little more proactive in that field.   

 
 Mayor Esteves inquired if there were statistics on other types of crimes to children and was it 

a concern.  Chief Lawson said he didn’t have numbers but didn’t think it was a concern.  
Mayor Esteves asked about volunteers who have contact with children.  Chief Lawson 
responded that City volunteers who work with children are fingerprinted.  Vice Mayor Dixon 
commented that with respect to other crimes against children, the City/School Committee 
meets regularly to track what is happening within the District with respect to crimes.   

 
 Mayor Esteves thanked staff for the presentation and expressed his appreciation to the Child 

Safety Committee. 
 
 MOTION to note receipt and file. 
 

  M/S:  Dixon, Livengood.     Ayes:  5 
 
4.  Councilmember Livengood placed this item on the agenda and stated that it was a reiteration  
Resolution in Support  of the policies the City has long held which was the right of the public to access information  
of SCA 1  will not be infringed unless there is some overriding public or private interest, that was all the  

resolution said, and asked the City Attorney if this included emails.  City Attorney Steve 
Mattas responded yes, the current Public Records Act specifically included email 
communications. 
 
Councilmember Polanski said it was her understanding that as a governmental body, the 
Council already does everything in this resolution and questioned if this resolution or this bill 
amendment was going to open up the State Legislature to having to do the same things as 
local government bodies or was this something placed on local bodies and not something the 
State Legislators would have to adhere to.  City Attorney Mattas said the measure as drafted in 
its present form (noting that the League of California Cities continues to work with the 
principal proponents on this) does indicate its coverage over the sunshine laws and the Public 
Records Act applicable to various agencies throughout the State and local agencies so it was 
applicable to them to the extent the current laws already apply; it elevates these provisions 
from the statutory framework to the Constitution which places them at the highest level of 
authority within the government, so it clearly would lead to subsequent court interpretations of 
its language as it is implemented. 

 
Councilmember Polanski said she could be supportive of this if it held the State Legislators to 
the same standard the Council is held to; she believed as a local agency, the Council was 
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already held to this standard and until the amendment included the State Legislators, she 
wouldn’t want to put it in the Constitution. 
 
Mayor Esteves asked for clarification if this included the State level as well.  Mr. Mattas 
responded that it was not very tightly worded in terms of its applicability to State Legislators; 
the present version of the bill will rely on subsequent court interpretations to fully identify its 
scope and applicability.  Mayor Esteves asked if there was some documentation on the pros 
and cons.  City Manager Wilson commented that the present draft was amended a week ago 
last Friday so there hasn’t been much commentary developed.  City Attorney Mattas said his 
office was in contact with the League’s lobbyist today; the attempt was to allow the courts to 
broadly construe the public’s right to access information and to narrowly construe any 
limitations to that. 
 
MOTION to adopt Resolution No.7278 in support of State Constitutional Amendment 1 (SCA 
1), Access to Government Information. 
 
M/S:  Livengood, Dixon.    Ayes:  4  Noes:  1 (Polanski) 
 
Councilmember Polanski stated the reason for her vote was that she needed more information 
and not that she didn’t believe in open meetings.  Councilmember Polanski further stated that 
she believed this also should be imposed upon the State Legislature because they should be 
held to the same high standards as the City Council is.   
 

RESOLUTIONS 
 
7.    Principal Civil Engineer Darryl Wong reported that, as a result of State legislation, it was now  
Bay Area Water Supply  possible for agencies which receive water from San Francisco, including Milpitas, to form a  
& Conservation Agency  San Francisco water supply oversight agency and a San Francisco Water Financing Authority.   

Mr. Wong further reported before the Council were two separate items and introduced Art 
Jensen, Manager of the Bay Area Water Users Association, to which the City belongs, who 
has been working on these bills and was present to answer any questions.   
 
Mr. Wong reported AB2058 authorizes establishing a Bay Area Water Supply and 
Conservation Agency to plan and acquire supplemental regional water supplies, to encourage 
conservation, and to assist in planning regional water facilities; each retailer receiving San 
Francisco Public Utility Commission water must adopt a resolution setting a public hearing; 
and a proposed resolution setting a public hearing at the April 1, 2003, Council meeting was 
before the Council.  Mr. Wong further reported the second item before the Council involved 
appointing a Milpitas representative to serve on the Bay Area Regional Water System 
Financing Authority, the appointment needed to be made before March 1st, and staff was 
recommending that the representative be an elected official. 
 
Mayor Esteves said he was recommending Councilmember Livengood be appointed to this 
body.   
 
MOTION to adopt Resolution No. 7279 fixing April 1, 2003, for a public hearing to form the 
Bay Area Water Supply and Conservation Agency and appoint Councilmember Robert 
Livengood to the Bay Area Regional Water System Financing Authority. 
 
M/S:  Dixon, Livengood.      Ayes:  5 
 

ADJOURNMENT  There being no further Council business, Mayor Esteves adjourned the City Council meeting  
at 11:02 p.m.   

The foregoing minutes were approved by the City Council as  
submitted on March 4, 2003. 

 
           

Gail Blalock, City Clerk   Date 
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APPROVED MINUTES 
CITY OF MILPITAS 

 
 

Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 
with Redevelopment Agency) 

Date of Meeting: February 4, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: Milpitas City Hall, 455 E. Calaveras Boulevard 

 
 
ROLL CALL Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:30 p.m. 
 Present were:  Mayor Esteves, Vice Mayor Dixon, and Councilmembers Polanski, and 

Gomez.  Councilmember Livengood arrived at 7:15 p.m. 
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the 
 following two items listed on the agenda. 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Art Hartinger 
Employee Organizations:  MEA 
 

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013 
Negotiating Party: Tom Wilson 
Under Negotiation:  Terms and Conditions for Acquisition/Lease of Property 

 
 Mayor Esteves adjourned the meeting to closed session at 6:31 p.m. 
 
 The City Council meeting reconvened at 7:38 p.m. with Mayor Esteves presiding and Vice 

Mayor Dixon and Councilmembers Livengood, Polanski, and Gomez present. 
 
CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS 
 
PLEDGE OF ALLEGIANCE Members of Boy Scout Troop 164 led the Council and audience in the pledge of allegiance. 
 
MINUTES MOTION to approve the City Council minutes of January 21, 2003, including joint meeting 
 with the Redevelopment Agency, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
SCHEDULE OF MEETINGS City Manager Tom Wilson noted the City would be co-hosting a Reception for Congressman  
 Mike Honda on Monday, February 10, 2003, in the City Hall Rotunda at 6:00 p.m. 
 
 Mayor Esteves stated the Utility Rate Subcommittee would be meeting on February 10, 2003, 

at 6:30 p.m. 
 
 MOTION to approve the Schedule of Meetings as amended. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
PRESENTATIONS Mayor Esteves presented a Certificate of Appointment to the Community Advisory  
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 Commission to Syed Mohsin for a term expiring January 2005, and to the  
 Telecommunications Commission to William Lam for a term expiring January 2005. 
 
 Mayor Esteves read a proclamation congratulating Maintenance Worker II Judy Ward for 

being the recipient of the 2003 Gene Schwab Memorial “Service Above Self” award, and 
presented the proclamation to Ms. Ward.  Mayor Esteves recognized Gene Schwab’s brother, 
Harold Schwab, who was present in the audience.  Frank DeSchmit, representing the Rotary 
Club, presented Ms. Ward with the Rotary Club’s Gene Schwab Memorial plaque and shared 
the perpetual Gene Schwab Memorial plaque listing Ms. Ward’s name as the 2003 recipient 
along with the previous seven recipients that would be displayed in City Hall.  Mr. DeSchmit 
also presented Ms. Ward with a resolution from the House of Representatives, signed by 
Representative Mike Honda, and a letter from Senator Barbara Boxer expressing 
congratulations.  On behalf of the Public Works staff and supervisors, Maintenance Worker II 
David Gordillo presented Ms. Ward with a bouquet of flowers. 

 
 Mayor Esteves called upon the people present in the audience being inducted into the Milpitas 

Black History Living Legacy Hall of Fame to join him at the podium; read a proclamation 
proclaiming February 2003 as “Black History Month” and presented it to Herb Holloway.  
Mr. Holloway expressed thanks on behalf of the inductees.  Chuck Gary expressed his 
pleasure for the opportunity to contribute to the Milpitas community. 

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on 
 the agenda, requesting that remarks, including any visual or technology-assisted presentations 

of any kind, be limited to two minutes or less, and noted that the City Clerk would be using 
the timer and when the red light at the podium came on, two minutes would be up. 

 
 Charles Ridgley stated he had recently used the City Hall plaza area for his 20th wedding 

anniversary celebration; thanked Mayor Esteves for officiating and staff for its support in 
making the event happen. 

 
 Rob Means, referring to the recent letter sent to the legislature rejecting the Governor’s 

proposed shift of local Vehicle License Fee revenues, shared an ad from the San Jose Mercury 
News with ideas for raising funds to offset the budget deficit and suggested Milpitas follow-
up with a resolution supporting an increase (60 cents) in the gasoline tax 

 
ANNOUNCEMENTS Vice Mayor Dixon stated it had been brought to the Council’s attention that the Milpitas  
 Police Department’s Community Police Shopping Center Program was selected as one of the 

top seven proactive policing strategies for the year 2002 by the International Association-
Chiefs of Police; Milpitas was the only one out of the top seven from California; and thanked 
the Police Chief and rank and file.  Vice Mayor Dixon thanked the organizers of the recent 
Chinese New Year’s Celebration at Terrace Gardens; reported she and Mayor Esteves 
participated in a dinner party for recently elected Councilmember Althea Polanski held by the 
School District and friends honoring her 19 years of dedication and leadership with the 
Milpitas Unified School District; she had received a request from a realtor for an update on 
Megan’s Law access information and stated there would be a staff update at the February 18, 
2003, Council meeting that would inform the public on how to access the new addition to the 
City’s web site.  Vice Mayor Dixon reported one of the VTA responsibilities she had taken on 
was to represent the City for the County-wide Expressway Plan, which identifies the worse 
intersections within the entire County and to work on solutions for creating the priority and 
setting the long-range plan (2025); the first draft proposal identifies 42 LOSF intersections out 
of 50; and the proposal will be coming before the Council at a future meeting. 

 
 Mayor Esteves thanked staff for preparing a well planned Commissioners’ Dinner; 

congratulated the scoutmaster who sponsored the Pinewood Derby for the cub scouts which 
took place on January 26, 2003; and, continuing with the Chinese/Asian/Vietnam New Year, 
thanked the Milpitas High School Chinese and Vietnamese Clubs for the New Year’s show; 



City Council Minutes – February 4, 2003 Page  -3- 

thanked the coalition of Nationalist Vietnamese Organizations of Northern California for 
sponsoring the Tet Festival held in San Jose at the Santa Clara County Fairgrounds; thanked 
the Vietnamese Media Association of Northern California for inviting him to the New Year’s 
banquet; and announced that the Chinese Evergreen Club in Milpitas was having its New 
Year’s celebration on Thursday, February 6, 2003, at 1:30 p.m. at the Cracolice building. 

 
APPROVAL OF AGENDA MOTION to approve the agenda as submitted. 
  
 M/S:  Dixon, Polanski. Ayes:  5 
 
CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any changes to the Consent Calendar. 
 
 Vice Mayor Dixon requested item 3 be removed for discussion.  Mayor Esteves honored the 

request.  Mayor Esteves removed item 10 for discussion. 
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended 

by the removal of items 3 and 10, in accordance with the staff recommendations. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
*2. Approved the Mayor’s appointment of Patrick Yung to the Recycling and Source Reduction 
Appointment Advisory Committee to fill an existing vacancy in the Alternate No. 2 position with a term 

expiring October 2003. 
 
*6. Adopted Resolution No. 7275 of the City Council finding and determining that a Project  
Eighth Amendment to Area Committee need not be formed in relation to the proposed eighth Amendment to the 
Redevelopment Plan Redevelopment Plan for the Milpitas Redevelopment Project Area No. 1. 
 
*7. Adopted Resolution No. 7276 granting initial acceptance subject to a one year warranty  
Main Fire Station period and reducing the bond to $479,020.20. 
(Project No. 8089) 
 
*8. Adopted Resolution No. 7277 granting initial acceptance subject to a one year warranty  
North Milpitas Blvd. period and reducing the bond to $46,927.20. 
(Project No. 4140) 
 
*9. Authorized the upgrade of nine AutoCAD Map 4.0 licenses to AutoCAD Map 6.0 in an  
Upgrade AutoCad Map amount not to exceed $14,000. 
(Project No. 8112) 
 
*11. Authorized the City Engineer to execute change orders in the amount of $44,300 to McGuire  
SBWR Infill Phase M-4 & Hester for reinforced concrete encasement around the new reclaimed water lines where the  
(Project No. 6093) lines cross the SFWD water mains, as required by the San Francisco Water Department. 
 
*12. Authorized the City Engineer to execute change orders in an amount not to exceed  
SBWR Infill Phases M-2, M-3 $207,303.76 to Preston Pipelines for the installation of recycled water mains in several areas  
(Project No. 6093) of the city. 
 
*13. Approved increased premium for Workers’ Compensation Excess Insurance with Employers 
Workers’ Compensation Reinsurance Corporation for fiscal year 2002-2003 for $5,086 through Cal-Surance, an 

insurance broker. 
 
*14. Authorized the purchase of a Compaq ProLiant ML530 computer server to support the City of 
Computer Server Milpitas’ financial system in an amount not to exceed $19,500. 
(Project No. 8107) 
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*15. 1. Approved the budget appropriation of $25,568.59 to the Police Department, Investigation 
Video Analyst System  Services Division, capital outlay budget 
 2. Authorized the purchase of the video analyst system from Intergraph Solutions Group. 
 
*16. Approved payment to Crowne Plaza in an amount not-to-exceed $8,000 for the 2003 
Commissioners’ Dinner Commissioners' Recognition Dinner. 
 
*17. Approved payment to the Comfort Dynamics in the amount of $6,350.00 for repair and 
Sports Complex replacement of three heat exchangers in the Milpitas Sports Center mechanical room. 
 
*18. Approved the following purchase requests: 
Miscellaneous Vendors 

1.  $5,618.18 to L N Curtis and Sons for the purchase of firefighting clothing and gear for 
five new firefighters for the Fire Department.   (Funds are available from the Fire 
Department budget for this purchase.) 

 
2.  $93,838 to Santa Clara County Crime Laboratory for the City's share of annual costs of 

submitting physical evidence for analysis to the Major Case Unit for the Police 
Department. (Funds are available from the Police Department operating budget for this 
service.) 

 
3.  $10,000 to ImageMax, Inc. for estimated annual services for digital document imaging of 

police reports and records for the Police Department. (Funds are available from the Police 
Department operating budget for this service.) 

 
*19. Approved the Payroll Register for the period ending January 11, 2003, in the amount of 
Payroll Register $1,601,493.33. 
 
PUBLIC HEARINGS (None) 
 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, 
CALL TO ORDER meeting jointly with the City Council, at 8:12 p.m. 
 
RA2. Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez,  
ROLL CALL Livengood, and Polanski. 
  
RA3. MOTION to approve the Redevelopment Agency minutes of January 21, 2003, including  
MINUTES joint meeting with the City Council, as submitted. 
 
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA4. MOTION to approve the agenda and consent calendar as submitted. 
AGENDA  
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA5. Principal Engineer Mark Rogge reported the Council had initially accepted contracts for  
CIVIC CENTER CLOSEOUT Ferma, W.W. Steel, Preston Pipelines, and Conco at previous meetings; these contracts had  
(Project No. 8062) been completed for one year, staff had made final inspections and found the improvements by 

each contractor satisfactory and was recommending final acceptance and release of bonds for 
these contractors. 

 
 Mr. Rogge further reported the change orders being requested for approval totaled $140,000, 

the largest being a claim settlement with Royal Glass of $135,242, a claim had been received 
from Royal that amounted to approximately $600,000, staff reviewed the claim and gone 
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through each of the items listed and found that $135,242 was work that was appropriately 
completed.  Mr. Rogge reviewed the City Hall budget, reported that after deducting tonight’s 
changer order amount, the total project contingency remaining was $345,858. 

 
 Councilmember Livengood, referring to the Royal Glass change order in the amount of 

$135,242, requested an explanation of the over budget cost and the total budget figure for this 
contract.  Mr. Rogge responded he was not sure; however, believed it to be over $1 million; it 
covered all the glass in the building including the structure glass and all the metal panels; one 
of the issues was the attachment of some of the structural glass to the structural members; at 
the time the claim was brought up by Royal Glass, it was not clear if it should had been 
included in the contract; after careful analysis of the contract, that particular item and some of 
the related items were in fact not part of the contract, but was required to complete the work.  
City Manager Wilson believed the contract was well over $4 million; the contract covered all 
the installation of the metal and the glass.  Councilmember Livengood commented change 
orders can be put in perspective if the total amount of the contract is provided, and this 
contract change order amounted to less than 3%, which was not significant. 

 
 Vice Mayor Dixon commented the negotiating construction team had gone to the wall with 

every single claim; commended the group on its Royal Glass negotiations; and explained that 
the landscaping award amount should have read $488,532. 

 
 MOTION to: 
 

1.  Adopt Resolution Nos. 7271, 7272, 7273, and 7274 granting final acceptances for Conco, 
Ferma, Preston Pipelines, and W & W Steel, and releasing the respective faithful 
performance bonds. 

2.  Correct the contract award amount to Shooter & Butts to $488,532; 
3.  Approve the following contract change orders: 
 Figueras Seating 
   Storage of Council Chamber seats due to project delays:  $2,597 
   Additional Bonding for change order work:  $110.03 
 Interform Designers 
   Bench for Council Gallery:  $1,007 
 Royal Glass 
   Balancing Change Order:  $1,003 
   Construction Claim Settlement:  $135,242 
 Shooter & Butts 
   Correction to contract value:  $532 

 
 M/S:  Dixon, Livengood. Ayes:  5 
 
RA6. Mark Rogge reported the purpose of this item was to provide access to a third floor public  
CITY HALL THIRD reception area; as part of the processes, staff looked at the reception area having an accessible 
FLOOR IMPROVEMENTS counter for a person in a wheelchair, a workspace counter, logical emergency egress, 

employee workspace delineation, and to provide a similar level of finish to the modular 
workstations and units.  Mr. Rogge presented the proposed plan view; stated the exit signs 
would be upgraded; the solid door leading into the manager/administrative/council suite area 
would be replaced with a split door; and explained the cost estimate for the improvements was 
$45,000. 

 
 Councilmember Livengood requested an explanation of security devices listed under 

Electrical in the amount of $12,000.  Mr. Rogge stated it referred to the key card access, the 
automatic latching locks, and the handle for the doorway.   

 
 Councilmember Polanski, referring to the door leading into the administrative offices, 

inquired if that would have a push bar with alarms when used as an exit/emergency door.  Mr. 
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Rogge stated it would be similar to the door located near the elevator, which would have a 
push bar that would be used in an emergency; these doors would sound an alarm if not 
activated by a key card. 

 
 Vice Mayor Dixon stated there would be a table where the public could sit to review 

microfiche as well as additional storage space for the City Clerk’s office. 
 
 Councilmember Gomez stated he was willing to support staff recommendations if this was 

what it took to get access to the Clerk’s office. 
 
 Vice Mayor Dixon emphasized there would still be a fully functional one stop shop at the 

ground floor lobby with accessibility to the information desk, planning, the ability to pay bills, 
and go to the computer; and hopefully, in the very near future, the public would be able to 
pull up public documents on the computer. 

 
 Councilmember Polanski inquired if there was any additional cost associated for supervision 

or hours of operation within the City Clerk’s office.  City Manager Wilson stated there would 
not be; the area would be staffed with adjustments to the present existing staff; there would be 
flex hours of lunch, etc. so that 8 to 5 the reception area would have either a representative 
from the Clerk’s office or from the Manager’s office available to serve the public.  
Councilmember Polanski stated at the Parks, Recreation, and Cultural Resources Commission  
meeting, one of the commissioners mentioned that during this time of budgetary concerns and 
economic times, felt it wasn’t prudent to be spending $45,000; however, she did mention that 
it was going to be part of the original City Hall contingency and felt it would be a good 
expenditure to make to allow the public as much accessibility as possible. 

 
 Mayor Esteves stated that security for employees would be preserved as well. 
 
 MOTION to approve the Civic Center Subcommittee’s recommended modifications to the 

third floor at an estimated cost of $45,000, and directed staff to proceed. 
 
 M/S:  Livengood, Dixon. Ayes:  5 
 
RA7. Finance Director Emma Karlen, updating the Council on economic indicators, stated the 
FINANCIAL STATUS REPORT Consumer Confidence Index, which indicates consumer expectations regarding the economy, 

continued to decline; a declining Index indicated that consumers were not optimistic 
regarding the economic situation and were unlikely to make any major purchases in the near 
future; locally, workforce reduction continued; and the only positive news was that job loss 
seems to have stabilized.  Focusing on the City’s General Fund financial status, Ms. Karlen 
stated the revenues were greatly impacted by the economic situation in the area; property tax 
revenue was the only exception; total General Fund revenue received was approximately $18 
million compared to $19 million a year ago at this time; the most significant decline came 
from office equipment and the electronic equipment business segment; at the end of 2002, 
General Fund expenditures remained under budget; the vacancy factor had been reduced from 
the budget; based on the six-month revenue receipts, staff had revised General Fund Revenue 
projection for the whole year, showing that the General Fund Revenue would be $3.9 million 
less than originally projected; staff expected departments to continue with cost savings, 
primarily in the area of services and supplies, perhaps achieving approximately $2 million this 
year; however, given the cost savings, the result still showed a short fall of almost $8 million, 
requiring the use of the unreserved/undesignated fund balance; the original projection was 
that the General Fund would use $1.45 million of the PERS rate stabilization reserve, $1.3 
million of the Capital contingent reserve, and $3.4 million of the unreserved/undesignated 
fund balance; the revised projection showed an additional $1.8 million of the 
unreserved/undesignated fund balance would be utilized, leaving a balance of $9.75 million 
by June 30, 2003.  Ms. Karlen explained that staff’s goal was to work with each department to 
come up with more cost savings to offset the additional revenue shortfall.   
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 Ms. Karlen concluded that there were several issues and challenges for the remainder of this 

fiscal year and the next fiscal year such as lay offs continuing to occur, uncertainties in the 
National security as the country prepared for war, the California state budget deficient with 
the Governor proposing to take away revenue from local governments, with recovery not 
expected until the last quarter of 2003, and slower recovery in the Bay Area than in southern 
or central California. 

 
 Ms. Karlen provided possible budget dates to the Council for feasibility; April 15 – 

Engineering Department would present next year’s draft CIP; May 6 – there would be a 
public hearing on utility rates; May 13 – a special meeting was being proposed to conduct the 
Budget Hearing and, if necessary, continue to May 15; it was planned to bring both the 
operating and the CIP budgets back to the Council for adoption on June 3. 

 
 City Manager Wilson, referring to the General Fund estimates for the year, which reflected a 

potential of an approximate $2.06 million shortfall against the projected budget, commented 
that staff had been working on an analysis and commitment to try to find within this year’s 
budget $2 million; there would be a series of kinds of savings, some administered through the 
Manager’s office and Departments; some will affect potentially proposed programs which 
will require the Council’s review and consideration for any reductions or freezing of types of 
programs and associated costs.  Mr. Wilson stated staff would have a list of proposed 
reductions in programs that would accomplish a part of the $2 million savings before the 
Council no later than the March 4, 2003, meeting for policy direction; the worst case scenario 
dynamics was the assumption that all the $3.6 million projected vehicle license fees would be 
lost for 2003/2004 (or at least 2/3 of that number, which would equate to approximately $2.6 
million); Council will also be provided with a base budget projection for adoption at the June 
3, 2003, meeting along with some contingencies; indications were that 2003/2004 as well as 
2004/2005 would be difficult years; the Council will be asked for assistance in designing the 
priorities that should be brought to the Community; some things will need to be sacrificed at a 
program level, which will be tough decisions.   

 
 Councilmember Livengood, referring to the General Fund Estimated Expenditures, which 

showed a savings of $2.06 million, requested clarification of how the $2 million deficit was 
arrived at.  City Manager Wilson, referring to the General Fund Reserve Status, stated the 
approximate $2 million deficit was the difference between the unreserved/undesignated 
original projection and the revised figures if some savings cannot be accomplished. 

 
 Councilmember Livengood stated most of the money would have to come from the top line 

(Salaries and Wages); philosophically, there were two ways to get at the number:  1) cut the 
number of employees or 2) keep all the employees and reduce the cost of the employees 
through wage concessions/freezing; and one of those two things would have to happen to 
have an impact on the deficit.  City Manager Wilson stated, that for this year, he believed the 
savings could be accomplished without doing more that had already been done with the 
frozen positions and the savings generated; felt that through reductions in services, supplies, 
and programs, this year’s budget could be balanced; the issue becomes the 2003/2004 Budget 
year; and the concern was how to get to that point without getting into the personnel costs.  
City Manager Wilson reiterated that staff would be looking for direction from the Council for 
addressing issues such as reduction in force or reduction in merit pay, promotions and/or 
contracted salary increases; staff hoped to bring a series of options that would include some of 
those issues and receive direction on how the Council wished to proceed on the 2003/2004 
budget process. 

 
 Councilmember Livengood, referring to a retirement incentive program PERS offered a few 

years back, inquired if this type of program was possible again.  City Manager Wilson 
responded there were two ways of approaching it; a PERS package would have to be 
generated, defined, and approved by PERS within its system, which took legislative action; 
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there had been no indication that PERS was considering such a package at this time.  City 
Manager Wilson said another approach would be through PARS; a separate annuity would be 
worked out which allowed an increase of benefit upon retirement from a separate retirement 
program.  Councilmember Livengood said he was looking for options and different 
alternatives that could be brought to Council at budget time (a menu of choices); and when a 
reduction in force is talked about, it be done equally.  City Manager Wilson stated staff would 
put together a whole set of options for Council consideration, reserving the need to absolutely 
reduce some citizen services and perhaps some staff to be as modest as possible; and look at 
alternate ways to fund the library. 

 
 Vice Mayor Dixon said she was glad to hear the City Manager bring up the alternative 

funding of the $5 million for the library; in her discussions with other cities, Milpitas was in a 
far better situation than most cities within the County; she wanted as many things to choose 
from as possible; agreed that employee considerations be done across the board; and inquired 
how the City Manager wished to receive suggested ideas.  Mr. Wilson stated that all 
employees had been encouraged to submit ideas.  Vice Mayor Dixon said it would take all of 
us working collectively to pull this out. 

 
 Councilmember Polanski expressed the desire that City staff and the public to be aware that 

the $8 million, which could be the deficit for next year, was a floating number; and things 
could change drastically over the next few months. 

 
 Councilmember Gomez, referring to communications with the employees, wanted to make 

sure that all employees, including the guy who drives the truck, were also being 
communicated with.  City Manager Wilson stated the ideas were being received from top to 
bottom; he was directly working with the section units and division units; and hoped to 
connect with every employee personally.  Councilmember Gomez, addressing Finance 
Director Emma Karlen, requested a department by department expenditure report.  Ms. Karlen 
stated that could be included in the next report. 

 
 Mayor Esteves stated he felt it should be a collective effort by City Council, staff and 

management, and called upon the City’s union groups to come forward and speak up with 
ideas of ways to help the City. 

 
 MOTION to note receipt and file the City’s financial status report for the six months ended 

December 31, 2002. 
 
 M/S:  Livengood, Polanski. Ayes:  5 
 
*RA8. Noted receipt and filed the investment report for the quarter ended December 31, 2002. 
Investment Portfolio Status  
 
*RA9. Adopted Resolution No. RA198 adopting Owner Participation Rules for the Milpitas  
Owner Participation Rules Redevelopment Project Area No. 1. 
 
RA10. There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at 9:11 p.m. 
 
The City Council meeting continued. 
 
REPORTS OF OFFICERS AND BOARDS  
 
1. Mayor Esteves stated the City would be celebrating its 50th anniversary next year; felt  
City’s 50th Anniversary there should be some degree of celebration; suggested a committee or a task force be formed 

composed of various groups including one representative from each of the City’s 
commissions; requested Councilmember Polanski, who had volunteered to be part of the 
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committee, take part in the planning by providing some guidance in the planning and 
implementation of the celebration; referring to the budget issue; stated ways to approach it 
was to adopt a maximum budget or allow the committee to develop some plans and 
recommend the budget amount; and his preference was to set a maximum budget amount for 
the committee to use for guidelines. 

 
 Vice Mayor Dixon felt that when times were bad, everybody should get together and focus on 

something; the celebration could be on-going throughout the year; suggested examples of 
events such as holding the 2004 Commissioners Recognition Dinner on the plaza during the 
summer, saving money by doing a buffet with the School District food services or a BBQ, 
making the evening’s theme not only recognition of commissioners, but also providing the 
commissioners with a gift commemorating the City’s 50th anniversary; get more people 
involved during the 4th of July event with the theme “50 years of Milpitas History”; both of 
these annual events would be reflected in the upcoming budget; there could be a City booth at 
the Summer Festival depicting the City’s 50th as well as placing information in the City’s 
display unit at the Great Mall; and felt these were some things that would help soften the 
celebration budget. 

 
 Councilmember Gomez stated he was uncomfortable at this stage to just throw numbers out 

and would like a report from the group first. 
 
 Councilmember Livengood suggested that the appointed committee come back to the Council 

with ideas. 
 
 Councilmember Polanski stated that two of the Commissions she is liaison for had made the 

50th Anniversary part of their work plans; agreed that the celebration could take place 
throughout the year; and that the committee return to the Council with a menu of options. 

 
 MOTION to  
 

1. Approve the formation of a 50th Anniversary committee comprised of one member from 
each of the City’s commissions/committees/boards joined by Councilmember Polanski as 
the Council liaison.   

2. Direct the committee to provide guidance in terms of planning and implementation of the 
50th anniversary, and report back to the Council with a draft plan, including alternatives, 
and proposed budgets. 

 
 M/S:  Esteves, Dixon. Ayes:  5 
 
3. Vice Mayor Dixon removed this item from the Consent Calendar because she thought it was  
Library Project an important issue that many people followed at home, were excited and supportive about,  
Consultant Selection and when it was on the agenda, she thought it should not be on consent. 
 
 Senior Analyst Cindy Maxwell presented an update on the project to replace the existing 

library reporting that the existing site was selected as the location for the new library and a 
needs assessment was completed last year that identified what was needed by going out to the 
residents and the community and finding out what was wanted in the library.  Ms. Maxwell 
reported the next phase was preparation of the Building Program that would provide a master 
plan and guidelines for the building design phase.  Ms. Maxwell further reported the Library 
Subcommittee interviewed consultants for this Building Program and was recommending 
Ripley Architects to prepare the Building Plan.  Ms. Maxwell commented that since last 
week, staff had conducted reference checks and visited the architect’s offices and projects the 
architect worked on and if the Council approved the selection, staff would negotiate a contract 
that would be brought to the Council in March. 
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 Mayor Esteves commented that the Library Subcommittee interviewed four great applicants 
and was very optimistic. 

 
 MOTION to approve the selection of Ripley Architects and direct staff to negotiate a contract 

to prepare a Building Program for the new library. 
 
 M/S:  Dixon, Livengood.     Ayes:  5 
 
4. Albert Alcorn, Chair of the Telecommunications Commission, acknowledged the presence of 
Telecommunications Telecommunications Commission members Dinesh Gupta, Gunawan Alisantosa, and Parveen  
Master Plan Update Gupta in the audience.  Mr. Alcorn presented an overview of the Master Plan commenting on 

the recommendations in the original plan approved in 1995, the status of those 
recommendations, additional projects such as the City Hall technology, and reported that most 
of the goals had been accomplished.  Mr. Alcorn further commented on 2003 review and 
update of the Master and recommended approval by the City Council.   

 
 Vice Mayor Dixon commented that she thought Mr. Alcorn’s presentation was great and she 

couldn’t thank the Commission enough.  Vice Mayor Dixon said she didn’t want to lose track 
of connecting the fiber ring to the Sports Center and she had been a big supporter of getting 
the high school football games televised.  Vice Mayor Dixon asked for an explanation as to 
why the City’s phone system doesn’t have the ability to identify the caller instead of 
“unknown caller” being displayed.   

 
 Information Services Director Bill Marion explained the number being sent out was only a 

four-digit number instead of the full number and this was a problem with some systems; the 
City has the capability of either blocking or unblocking all phones and there are some phones, 
because of necessity, that need the numbers blocked (i.e., some police numbers).   

 
 Vice Mayor Dixon encouraged in the re-negotiation of the cable franchise that staff go after 

additional PEG (public, education, government) channels stating that she would like to have 
two and now was also the time to find some type of studio location.  Mr. Alcorn said that was 
the Commission’s ultimate goal.  Vice Mayor Dixon asked if this was something the City 
could approach the School District about.  Mr. Marion responded in some past franchise 
agreements, the franchisee has provided some equipment and there were also some regional 
studios as well.  Vice Mayor Dixon commented that with respect to the geographical 
information system, she was looking at this as an opportunity for Milpitas to move ahead and 
be a model city.   

 
 Councilmember Gomez commended Mr. Alcorn and the Commission for a good report and a 

good plan and expressed his appreciation to all the members of the Commission.   
 
 MOTION to receive the Telecommunications Commission report and approve the Master 

Plan. 
 
 M/S:  Dixon, Gomez.     Ayes:  5 
 
NEW BUSINESS 
 
5. Principal Engineer Mark Rogge, using a PowerPoint presentation, reviewed the  
Senior Center Facility recommendations of the Senior Center Facility Subcommittee to install a modular addition 

and make improvements to the existing Sal Cracolice Youth Center facility to support Senior 
Center activities for the next three to four years.  Mr. Rogge reported the improvements would 
include upgrading the existing kitchen and food service facility, repair or replacement of the 
roof, improvements to building access, and installation of 3,600 sq. ft. modulars to be used for 
various senior activities.  Mr. Rogge further reported the estimated total cost for the 
improvements was $573,000 ($470,000 for the modular building units and $103,000 for the 
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improvements to the existing building).  Mr. Rogge said CDBG funds were proposed to be 
used since the improvements were an interim solution to get into a permanent facility and 
Redevelopment funds were another possible source.  City Manager Wilson clarified that of 
the $573,000, approximately $200,000 was proposed from CDBG funds and the balance from 
the Redevelopment Agency reserves. 

 
 Vice Mayor Dixon commented that this proposal was also reviewed by Jim Burns and Steve 

Lu of the Senior Advisory Commission who were pleased with it knowing that times are bad 
right now and the seniors will be at this location for three or four years, depending on how 
fast we can move with a permanent facility.   

Councilmember Polanski said she stopped by the temporary Senior Center and the kitchen 
area was very inadequate and needed some renovation; she also knew the seniors have been 
keeping an eye on this project and are looking forward to getting to the next phase when they 
can get a new center.  Councilmember Polanski further stated two areas of concern were (1) 
there is no actual drop off for bus service close to the Cracolice Center and (2) sometimes the 
people released from the Elmwood facility come to the center to use the telephone.  
Councilmember Polanski inquired if anything could be done to encourage Elmwood to put in 
phones for the people who are being released to use.  Councilmember Livengood inquired if 
they were coming in to use a pay phone or the City’s phone. 

Recreation Services Manager Bonnie Greiner responded there have been three visitors to date 
who have come without money; if they have money, they can use the pay phone between the 
Cracolice Center and the Post Office.  Councilmember Livengood suggested posting a sign 
stating that the phones are for official City business only.  Assistant City Manager Blair King 
reported that this concern had been passed on to the County’s Elmwood Team.  
Councilmember Livengood noted there were also phones by the Taco Bell. 

City Manager Wilson commented that the City does have a new van which is used to bring 
seniors from the Main Street site to the Cracolice Center and the frequency of this service 
could be modified.  Ms. Greiner added that staff was currently working with the Senior 
Advisory Commission to work out a car pool/rideshare program.   

Councilmember Gomez inquired if there was a timeline for the improvements.  Mr. Rogge 
responded staff would begin working on the preliminary design package to give to PG&E but 
he didn’t expect to see anything before nine months or more.  Councilmember Gomez 
inquired about the resale value.  Mr. Rogge responded after it had served its purpose, one 
option would be to continue to use it at the existing site or relocate it to a different location or 
put it on the market to sell.   

Vice Mayor Dixon commented that using it at the existing site would give the City the ability 
to increase the level of youth services at the Cracolice Center.  Vice Mayor  Dixon cautioned 
about fast-tracking the project because the critical issue was PG&E, she thought the seniors 
understood that and they wanted to work with the City to save money. 

Mayor Esteves commented that the seniors know the City is trying its best to move this 
interim facility along, they need it, and during this construction there will not be disruption of 
senior activities.   

Mr. Rogge clarified that to the extent the modulars were funded through CDGB funds and 
later sold, the money would go back into the CDBG program. 

MOTION to approve the Senior Facilities Subcommittee recommendation for the installation 
of modulars and authorize improvements at the Sal Cracolice Building. 

M/S:  Polanski, Dixon.     Ayes:  5 
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BIDS & CONTRACTS 
 
10. Mayor Esteves removed this item from the Consent Calendar stating he wanted some  
Contract for  additional information about the City basketball league.  Recreation Services Manager  
Basketball Referees Greiner commented that they play on three evenings and she would be happy to send the 

Mayor all the information.  Mayor Esteves inquired if volunteers might be used as a way of 
saving money.  Ms. Greiner commented on some the difficulties with adult sports, the City 
has had a certified referee program for the past 15 years that all the cities in the County are 
affiliated with, and the full $20,000 was seldom used. 

  
 MOTION to approve the contract with Ed Fairley’s Quality Referee Association in the 

amount of $20,000 subject to approval as to form by the City Attorney. 
 
 M/S:  Esteves, Livengood.     Ayes:  5 
 
ADJOURNMENT There being no further Council business, Mayor Esteves adjourned the City Council meeting 
 at 10:15 p.m. 
 
 
 Gail Blalock, CMC 
 City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on  
February 18, 2003. 
 
 
 
           
Gail Blalock      Date 



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: January 21, 2003 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: Council Chambers, City Hall 

 
 
ROLL CALL  Mayor Esteves called to order the regular meeting of the Milpitas City Council at 6:36 p.m. 
   Present were Mayor Esteves, Vice Mayor Dixon, and Councilmembers Gomez, Livengood, and 

Polanski.   
 
CLOSED SESSION Mayor Esteves publicly stated the Council would convene in Closed Session to discuss the  
   following two items listed on the agenda: 
 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Art Hartinger 
Employee Organizations:  MEA 
 
2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator:  Steve Mattas 
Unrepresented Employee:  City Manager 
 
Mayor Esteves adjourned the meeting to closed session at 6:37 p.m. 
 
The City Council meeting reconvened at 7:42 p.m. with Mayor Esteves presiding and Vice Mayor 
Dixon and Councilmembers Gomez, Livengood, and Polanski  present. 
 

CLOSED SESSION There were no closed session announcements. 
ANNOUNCEMENTS  
 
PLEDGE  Mayor Esteves led the Council and audience in the Pledge of Allegiance. 
 
MINUTES  MOTION to approve the City Council minutes of January 7, 2003, including joint meeting with the  

Redevelopment Agency, as submitted. 
 
   M/S:  Dixon, Polanski.      Ayes:  5 
 
SCHEDULE  City Manager Tom Wilson noted that the February calendar should reflect February 12 and 17, 2003,  

as City holidays.  Vice Mayor Dixon reported that the Megan’s Law Committee meeting had been 
rescheduled for 8:00 a.m. on January 23 at the Police Station with Vice Mayor Dixon attending and 
Marsha Grilli would be replacing Althea Polanski as the School Board representative; on January 23 at 
1:30 p.m. the Library Joint Powers Authority would be holding a work session versus a regular meeting 
and she would be attending.   
 
Mayor Esteves noted that the February calendar should reflect Councilmember Polanski as the Council 
liaisons to the Parks, Recreation, and Cultural Resources Commission on the 3rd and the Community 
Advisory Commission on the 5th and the Tasman Corridor Policy Subcommittee should show Vice 
Mayor Dixon as the Council representative.  Vice Mayor Dixon noted that the Transportation 
Subcommittee shown on the 13th would be changing its meeting schedule to meet on the last Thursday 
of the month at 5:30 p.m. 
 

   MOTION to approve the schedule of meetings as amended. 
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   M/S:  Dixon, Livengood.      Ayes:  5 
 
PRESENTATIONS Mayor Esteves introduced Richard Santos, Director, District 3, Santa Clara Valley Water District, who 
   had a presentation for the Council.  Mr. Santos said he was present to say thank-you and offer his  

services to the Council and introduced Rick Callender, Public Relations Officer for the Water District, 
who was with him.  Mr. Santos briefly commented on a number of project completions by the District, 
future capital projects, and urged the Council if there were trails they were looking at, to get that 
information soon to the District because there was $13.8 million set aside from Measure B monies for 
trails in Santa Clara County.  Mr. Santos thanked the Council for allowing him to be present and said 
he looked forward to working with the Council.  Mayor Esteves thanked Mr. Santos for coming. 

 
There was no one present from the Wildlife Center of Silicon Valley. 

 
Mayor Esteves presented Certificates of Appointment to Coel Agustin, recently appointed to the Youth 
Advisory Commission; to Daniel Hay, recently re-appointed to the Youth Advisory Commission; to 
Paul Hay, recently re-appointed to the Planning Commission; to Marilyn Hay, recently appointed  to 
the Library Advisory Commission; and to Deepka Lalwani, recently re-appointed to the Planning 
Commission. 

 
 With the assistance of Emergency Services Manager George Washburn and Fire Battalion Chief 

Americo Silvi, Mayor Esteves presented Commendations to the following individuals upon their 
completion of the training for the Strategic Actions for Emergencies (SAFE) Program:  Marsha Grilli, 
Hilton Hoyt, Jeffrey LeValley, Jenifer Lind, Mike Mendizabal, Nancy Mendizabal, Stephen Tran, 
David Coburn, Honghanh Coburn, Marie Pham, Juniel-Butler, and Tim Phan.  Unable to be present 
were:  Kathy Duncan, David Harman, Susan McLain, Coleen Matsuno, Hui Kathy Liu, David Kolden, 
and Chelie Kolden.   

 
 Mayor Esteves invited representatives of the Tsu Chi Foundation, the Vietnamese Folk Arts Institute, 

the Milpitas High School Chinese and Vietnamese Clubs, and the Milpitas Community Library to join 
him at the podium.  Mayor Esteves read a proclamation recognizing Chinese/Vietnamese New Year on 
February 1, 2003, and presented it to the group.  Michael Chern, CEO, Tzu Chi Foundation, thanked 
the Mayor and Council for the recognition stating it was a great honor, this was a nice area and they 
wanted to make sure the area gets better so they would be spending their spare time taking care of the 
community and helping those less fortunate.  Brenda Wong, Milpitas High School, invited the Council 
to attend a show on January 31st presented by the Milpitas Chinese/Vietnamese Club at three different 
times (10:10 a.m., 11:05 a.m., and 1:05 p.m.) and left a book telling the story of the Chinese Zodiac.   

 
CITIZENS FORUM Mayor Esteves invited members of the audience to address the Council on any subject not on the  
 agenda, requesting that remarks be limited to two minutes or less.   
 
 Rob Means, Milpitas, suggested Milpitas impose a tax of its own to recoup the money the State was 

taking away because the programs being transferred to the City were programs that were needed.  Mr. 
Means suggested the possibility of taxing vehicles, especially SUVs; opposed a tax on services because 
people performing services was a good thing; but taxing products - things that we buy and sell, we have 
enough things so go ahead and tax that. 

 
 Maria Nguyen, on behalf of the Vietnamese Art Institute, invited everyone to celebrate 

Chinese/Vietnamese New Year by attending a free concert at the Community Museum on January 29, 
2003, and a commemorative dinner at Green Bamboo on February 8, 2003. 

 
 Isaac Hughes, reading from Local Government Records Management Guidelines, August 1999, City 

Clerk’s Association, said he wanted to look at various documents described on pages C-25, C-26, and 
C-27 and encouraged the public to ask for this book.   

 
 Sam Robinson said he was a SUV owner and suggested taxing every drink, bottle, and can of every 

alcoholic beverage sold in the City.   
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ANNOUNCEMENTS City Manager Wilson announced that the Rotary Club of Milpitas will be celebrating the Gene Schwab  
Award on Monday, January 27, 12:00 Noon at the Crowne Plaza; this year’s winner was Judy Ward 
from the Public Works Department and Judy, along with all nominees would be recognized at the 
February 4, 2003, Council meeting. 

 
 Vice Mayor Dixon said she wanted to make a correction to the letter in the Milpitas Post last week 

from Councilmember Livengood that gave the impression the Mayor, Councilmember Polanski, and 
she were acting in an unconstitutional manner regarding access to the third floor at City Hall.  Vice 
Mayor Dixon reported after the first motion failed, a second motion was voted unanimously that the 
subcommittee and staff would be coming back with a plan to incorporate access to the third floor, the 
entire administrative wing, and the City Clerk’s Office.  Vice Mayor Dixon announced that on January 
8th, she was formally made a member of the Santa Clara County Emergency Preparedness Council and 
the Santa Clara Operational Council (EPC); one of the charges was to review and approve the dispersal 
of Federal and State grant money, in particular any grant proposals for the homeland security plan, and 
thanked Chief Weisgerber and Americo Silvi and George Washburn for their assistance in helping her 
get up to date on the issues; and, as the Council liaison to CEPAC, expressed thanks to the members of 
the SAFE groups honored earlier in the evening.  Vice Mayor Dixon noted that Robert Finnie, a 
member of CEPAC, was also present in the audience and acknowledged Mr. Finnie, who was this 
year’s Chair of the annual Elementary School Earthquake Evacuation/Mass Feeding Drill scheduled for 
April 24th at Weller School.  Vice Mayor Dixon thanked staff and the Council for honoring her request 
for assistance to the School District in the area of emergency preparedness by purchasing 50 portable 
radios that soon would be transferred to the School District.  Vice Mayor Dixon said on Saturday she 
and Councilmember Polanski stopped by Fire Station 1 to look at the former incident command vehicle 
that was now equipped for the Office of Emergency Services, SAFE, and RACES groups.   

 
 Vice Mayor Dixon reported on January 9th she was sworn in as an alternate to the VTA Board and 

since then had attended most of the standing committee meetings to get familiar with issues; ridership 
and revenues were down for the sixth quarter in a row, there will be reductions or deletions of routes, 
the vote will take place in April, and she would keep the Council informed of any information that 
comes in. 

 
 Councilmember Livengood reminded all City Commissioners that next week, January 30th, was the 

annual Commissioners’ Recognition Dinner when the Council has the opportunity to say thank-you to 
all the Commissioners and he looked forward to that. 

 
 Mayor Esteves thanked Chef Martin Yan, owner of Yan Can, for helping the Milpitas High School 

PTSA in their fund-raising; thanked the Golden Hills Art Association for being the artists in the current 
Phantom Art Gallery on display at the Community Center; congratulated the Milpitas PAL Soccer and 
Football Leagues on their recent banquet and acknowledged Niranjan Gupta for his 16 years of service 
to the Milpitas PAL Soccer League; congratulated the new officers of the Milpitas AARP headed by Ed 
Connor; and announced that the Bay Area Air Quality Management District was giving a $500 rebate 
for changing wood stoves to gas and for information, call staff.   

 
AGENDA  Mayor Esteves announced that public input on agenda items would be limited to two minutes. 
 

MOTION to approve the agenda, including Item 3A on the supplemental agenda. 
 
   M/S:  Livengood, Dixon.      Ayes:  5 
 
CONSENT  Mayor Esteves inquired if anyone wished to remove an item from the Consent Calendar.  Vice Mayor  
CALENDAR  Dixon requested items 10 and 16 be removed for discussion and noted that she would also be  

requesting item RA6 on the Redevelopment Agency Consent Calendar be removed. 
 
   MOTION to approve the Consent Calendar, items with asterisks on the agenda, as amended by the  

removal of items 10 and 16, in accordance with the staff recommendations. 
 

 M/S:  Livengood, Dixon.      Ayes:  5 
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*4.   Approved the reappointment of Bakshish Kaur Sandhu to the Senior Advisory Commission with a 
Reappointment  term expiring December 2004. 
 
*9.   Accepted the $1,000 Wal-Mart Safe Neighborhood Heroes Grant and increased the FY 
Wal-Mart Grant  02-03 budget appropriation for graffiti abatement by the same amount. 
 
*11.   Waived full reading of Ordinance No. 227.3 and adopted Ordinance No. 227.3 amending Chapter 
Ordinance No. 227.3 215 of Title V to prohibit smoking at entrances to City-owned buildings. 
(Smoking) 
 
*12.   Waived full reading beyond the title and adopted Ordinance No. 239.1 amending Sections 2, 6, 8, 
Ordinance No. 239.1 11, repealing Sections 12-15, and adding new Sections 12-14 to Chapter 16, Title XI of the 
(Urban Runoff)  Milpitas Municipal Code. 
 
*13.   Adopted Resolution No. 7269 approving extension of emergency water supply for Spring Valley 
Spring Valley Heights Heights. 
Water Shortage Emergency  
 
*15.   Authorized the City Manager to execute the agreement amendment with MacKay and Somps Civil 
MacKay and Somps Engineers, Inc., for additional consulting services beyond the scopes of the agreements, including 
(Project No. 4170) completion of Right of Way Record of Survey Maps and the establishment of right-of-way monuments  

in the amount of $15,677, subject to approval as to form by the City Attorney. 
 
*17.   Awarded bid for the purchase of the communication radios and accessories to the lowest bidder, 
Public Safety Radios Motorola, Inc., in the amount of $71,680.50 including tax and shipping. 
 
*18.   Approved the following purchase requests: 
Miscellaneous Vendors 

1. $6,794.52 to L N Curtis and Sons for the purchase of wildland firefighting clothing and gear for the 
Fire Department.  (Funds are available from the Fire Department budget for this purchase.) 
2. $15,000.00 to Santa Clara County Sheriff's Department for the City's estimated annual shared cost of 
the SLETS and automated warrant system computer access for the Police Department.  (Funds are 
available from the Police Department operating budget for this service.) 
3. $6,169.00 to JAECO Fire and Safety for the purchase of four Level A Hazardous material, fully 
encapsulated protective suits to restock inventory for the Fire Department.  (Funds are available from 
the Fire Department operating budget for this purchase.) 
 

*19.   Approved Payroll Register for the period ending December 28, 2002, in the amount of 
Payroll Register  $1,539,563.64. 
 
PUBLIC HEARINGS  
 
1.   Fire Marshal Patti Joki reported on December 3, 2002, the Council adopted a resolution declaring  
Weed Abatement  weeds on certain described properties to be a public nuisance, and this public hearing was an  

opportunity for property owners, who were mailed a notice of this hearing by the County Fire Marshal, 
to voice their objections. 
 
Mayor Esteves opened the public hearing and invited comments.  No one came forward. 
 
MOTION to closed the public hearing. 
 
M/S:  Dixon, Livengood.   
 
Isaac Hughes questioned who was responsible for weeds along freeways, weeds that grow next to 
private property, and weeds that grow in the roadways and gutters.   
 
Fire Marshall Joki responded CALTRANS was responsible for weeds along the freeways and if Mr. 
Hughes had concerns with specific locations, he should call her and she would make sure CALTRANS 
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got out there; for larger properties, the City can abate some of the hazards but the majority are left on 
the list and again, if Mr. Hughes had certain locations he was concerned about, he should contact her; 
and with respect to weeds along the streets, they were abated by the City’s Public Works Department 
but if it was private property, Mr. Hughes should let her know.   
 
VOTE ON MOTION to close the public hearing:   Ayes:  5 
 
Vice Mayor Dixon commented that she had passed on complaints to the Fire Department she received 
from residents at various times over the last 12 years and so people can also call members of the 
Council. 
 
Mayor Esteves commented that some of the properties on the list were the same as on previous lists 
and inquired if there was a greater penalty for repeat offenders.  Fire Marshal Joki responded that the 
Fire Marshal’s Office will go through and abate the locations where there were reoccurrences and 
Milpitas staff tried to use a personal approach to educate the property owners.   
 
MOTION to adopt Resolution No.7265 ordering the County Fire Marshal to abate the nuisance, keep 
an account of the cost, and embody such account in a report and assessment list to the City Council in 
accordance with the Milpitas Municipal Code. 
 
M/S:  Dixon, Livengood.      Ayes:  5 
 

2.   Assistant Planner Troy Fujimoto reported the item before the Council was an appeal of the Planning  
Appeal of Planning Commission’s six-month review and additional condition of Use Permit No. 1555 (Home Depot at the  
Commission Action Great Mall location).  For the benefit of those not familiar, Mr. Fujimoto provided a brief history of the  
Home Depot  Home Depot reporting that Home Depot relocated from Landess Avenue to the Great Mall to a larger  

store to allow them to remedy the outdoor storage issue they had at the Landess location; since the 
opening of the store, there have been issues including outdoor storage, general housekeeping, and 
noise; in July 2001, the Great Mall and Home Depot Task Force was created to help resolve these 
issues at Home Depot as well as those at the Great Mall; the Task Force worked with Home Depot to 
resolve these issues and progress was made; and in November 2001, Home Depot applied and received 
approval for an application for a screen wall, new enclosures, and a parking reconfiguration.  Mr. 
Fujimoto further reported in April 2002, Home Depot went before the Planning Commission for a six-
month review as required by Use Permit No. 1555; the Planning Commission  chose to continue the 
item for another six months due to unresolved compatibility issues; subsequently, in October 2002, the 
six-month review came back before the Planning Commission and the Commission added the new 
condition for the screen wall.  Mr. Fujimoto reported the applicant appealed this decision and presented 
two points against the new condition: (1) the new condition was not authorized by Condition of 
Approval No. 21 as there is no incompatibility between Home Depot and neighboring residential uses; 
(2) the new condition was not authorized by the Milpitas Zoning Ordinance or by any other provision 
of law.  With respect to the applicant’s claim of no compatibility, Mr. Fujimoto said there was 
sufficient evidence of an outdoor storage problem and that the condition is warranted.  Mr. Fujimoto 
showed some photos that were taken at the Home Depot northern loading area at various times (June 
2002 through January 2003) showing products from Home Depot sitting out in the parking lot.  Mr. 
Fujimoto also reported that a letter was submitted from the Parc Metropolitan HOA, speaking on behalf 
of the entire development, in regard to the outdoor storage that occurs at Home Depot and reiterating 
their displeasure over the outdoor storage that does occur at Home Depot.  Mr. Fujimoto further 
reported the Planning Commission has broad authority to impose conditions on Conditional Use 
permits, the Zoning Code also directs the Planning Commission to consider normal planning 
considerations such as noise, odors, health, safety, peace, comfort, and welfare and the like, Condition 
of Approval No. 21 implicitly authorizes the Planning Commission to impose new condition on the 
Use Permit as necessary to meet the requirements of the Zoning Ordinance and make the determination 
of compatibility, unscreened outdoor storage is not permitted by the Zoning Code, the frequency of this 
happening was valid to consider the activities as storage, and the City Council made it clear by the 
adoption of the Zoning Ordinance that it requires all outdoor storage of such things such as trash and 
materials to be within a completely enclosed building or behind a reasonably obscure wall or tight-
board fence.  In closing, Mr. Fujimoto said since Home Depot accepted the benefits of the Use Permit, 
it cannot now argue that conditions have been invalid.   
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Mayor Esteves opened the public hearing and invited comments from the audience.  City Attorney 
Mattas advised the Council may wish to hear from the applicant first. 
 
Dave Jabber, Store Manager at the Home Depot at 1177 Great Mall Drive, said in reference to staff’s 
report and some of the photos, in some of the photos there was an incredible amount of steel beams and 
just a real flea market type of atmosphere back in the month of June; for reference, during that month 
all California Home Depot Stores were going through a major safety remodeling taking level height of 
racking inside the store from 16-foot down to 12-foot, and basically the Landess store had four weeks 
to do it which meant there were a lot of steel beams that were being pushed out of the store with no 
where to put them.  Mr. Jabber said it kind of spilled over for a week into the parking lot, which he was 
able to straighten out and ship out down to Southern California where it was supposed to go.  Mr. 
Jabber also said in defense of the pictures, it was a one time only thing that will never happen again; 
the other pictures were of day-to-day operations of the business and you can take a camera to this store 
any day of the week (Monday to Friday) and take the same pictures – a truck is unloaded, the freight is 
dropped right outside the door, the driver is signed out, and the driver leaves; then we go ahead and 
bring the freight inside the store.  Mr. Jabber said in reference to the latest photo, you can see a forklift 
outside the door and the three pallets of salt sitting out there; his associates are trained when they 
unload trucks, they sign the driver out, they bring the freight inside the building, and, sometimes, they 
may get called away from that duty to go take care of a customer inside the store, they help the 
customer, and go right back out the door and resume what they were doing.  From that respect, Mr. 
Jabber said he didn’t see any violation of any Conditional Use Permit; furthermore, the permit calls for 
what they consider to be storage of outdoor products; he doesn’t store anything outside the building; on 
the north end it is unloaded off the truck, he may stage it there for a little while and then bring it inside 
the store.  Mr. Jabber said it doesn’t sit out there overnight, it doesn’t sit out there past 7:00 p.m., which 
was his deadline and when the door has to be down, everything has to be inside the building, which 
was a condition that the City put on the store upon opening back in June 2001.  Mr. Jabber commented 
that he had been managing the store since the 3rd of December of 2001 and had never received one 
complaint from any neighbor about any noise restriction and/or any compatibility issues in regards to 
unscreened “storage”; he also expressed at the last Planning Commission meeting back in October his 
displeasure of being called the bad neighbor when he has never even met any of the neighbors and not 
one of them has voiced a complaint to him.  Mr. Jabber said he didn’t feel that he had violated anything 
and thanked the Council for listening.   
 
Matthew Francois, Cassidy, Shimko and Dawson, on behalf of Home Depot, said the Council was 
probably sitting up there asking themselves why are we here – why is this issue before you – it seems 
like a relatively simple matter that should have been addressed at the staff level and Home Depot was 
asking themselves the same question.  Mr. Francois said they felt as if they’ve tried to accommodate 
staff and bend over backwards in order to accommodate the City in general in terms of operating the 
store at the Great Mall; they like very much being in the City of Milpitas; they like being a good 
neighbor to Parc Metropolitan and to Monte Vista; many of the residents were customers of their store, 
but the simple fact of the matter was that not a single one of those residents had lodged a complaint -–
not a single resident from either association was in attendance at the Planning Commission hearing or 
even sent a letter to the Planning Commission in opposition.  Mr. Francois further stated they were left 
wondering where was the evidence justifying that something needs to be done here.  With respect to the 
photographs, Mr. Francois said Mr. Jabber explained the photographs and there was one letter sent in 
seven months from the property management association of Parc Metropolitan referencing essentially 
the same thing that’s in the photographs (unscreened, outdoor storage); but, Mr. Jabber explained that 
they load and unload the products at the northern end of the store, which was permitted by the Use 
Permit, and the northern door is closed at 7:00 p.m. every evening.  Mr. Francois said the wall would 
create a whole slew of its own problems – 15 parking spaces would be eliminated as a result of the 
wall; it would be 9 feet by 135 feet (or some 1,200 square feet) and would be a prime magnet for 
graffiti artists; Home Depot would be responsible for making sure that the graffiti was cleaned up, 
which would be an added cost to the wall; it would interfere with delivery operations on the northern 
side of the store in that delivery trucks won’t be able to maneuver around that area because the wall 
will essentially be blocking/bisecting that area so that trucks cannot turn around.  Mr. Francois stated 
they believed there was no demonstrated need for a wall, they liked being in Milpitas and thought they 
provided benefits to the City; there were conditions they have to live up to and they were more than 
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willing to do that.  Mr. Francois asked for the Council’s support in upholding their appeal and deeming 
Home Depot to a satisfied Condition No. 21.   
 
Mayor Esteves invited comments from the public. 
 
Paul Hay, speaking as Chair of the Milpitas Planning Commission, said that some time ago, staff 
brought to the Commission a concern relating to visual and noise impact on the neighbors in that area; 
the Planning Commission imposed a condition on the project (a wall) to mitigate those 
conditions/impacts; the representatives of Home Depot, at that time, acknowledged there was a 
problem, a potential problem because it was early on in the construction, and they agreed to put the 
wall in.  Mr. Hay further stated the Commission went forward with that and after a six-month review, 
staff came back and said they needed the Commission’s help because they weren’t getting any response 
from Home Depot; the Commission reaffirmed (at that time) the need for the wall.  Mr. Hay said he 
believed very definitely that there was a problem that needs to be mitigated, a letter was received from 
the management of the Parc Metropolitan, he was present to put an exclamation point on the Planning 
Commission’s recommendation and asked that the Council support the Planning Commission on this 
and support staff.   
 
MOTON to close the public hearing. 
 
M/S:  Livengood, Dixon.      Ayes:  5 
 
Councilmember Livengood said he needed to get a couple of things straight in his mind about the 
difference between what he heard from Mr. Hay and what he heard from Home Depot; what he heard 
from Mr. Hay was that this wall was a part of the original approval of this project and he needed to 
know was that the case or not.  Planning Manager Tambri Heyden explained the wall was not a part of 
the original use permit approval; based on testimony given by Home Depot when the use permit was 
considered, there would not be any outside storage; the Planning Commission and City Council did not 
put in place any conditions related to screening; on the premises, there would be no outside storage; the 
wall came after Home Depot opened in July of 2001, and the Task Force was put in place immediately 
upon Home Depot opening; four months after Home Depot opened, working with the store manager at 
that time, Home Depot came to the Planning Commission with this concept of a wall.  Councilmember 
Livengood asked for clarification that Home Depot was the first one to walk in the door and say they 
wanted to put a wall up here.  Planning Manager Heyden responded yes, but upon the prompting and 
working with the Task Force and convincing them the need for the wall. 
 
Councilmember Livengood asked if any other alternatives not as expensive as the wall were discussed 
noting that he wasn’t questioning either the Planning Commission or the City Council’s ability to 
require this wall; what he was questioning was the cost for this wall, according to the estimate it was 
$134,000 – and, that was a lot of money, especially in this kind of economic time.  Ms. Heyden 
responded yes, it was but the north side of Home Depot provides very little opportunity – there’s very 
little green space; there is currently landscaping there, trees and shrubs; but, because of the narrowness 
of that landscape strip, it really does not afford the kind of density/thickness of a hedge or tree canopy 
to provide the kind of screening that would be needed.  Ms. Heyden said she thought, given the fact 
that the City Council, by virtue of adopting the Zoning Code, has more or less given the direction of 
what is compatible and what isn’t, the lack of tolerance for unscreened storage; if staff knew then what 
it knew now, they would have gotten some sort of screening – be it a wall, landscaping where the 
loading/unloading took place – there would have been a lot more options at that point in time. 
 
Councilmember Livengood asked for clarification that Home Depot had indicated there were 15 
parking stalls that would be lost by virtue of this wall installation.  Planning Manager Heyden 
responded when the wall site plan was approved at the Planning Commission, it included with it the 
relocation of the 15 parking spaces; 15 would not be lost; the parking on that side of the building was 
to be encouraged for employee parking.  Councilmember Livengood asked if it would be possible to 
expand into the parking somewhat on the south side of the current landscaping strip and create the 
density of landscaping he mentioned earlier.  Ms. Heyden said that was a possibility, the Chair of the 
Planning Commission mentioned earlier there was a six-month review; at that time, the Planning 
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Commission didn’t dictate a solution, but recognized there was a problem and gave Home Depot six 
months to come back and tell them what they thought the solution was. 
 
Councilmember Livengood commented that he sensed there was a lot of animosity flying around 
between Home Depot and City staff; he was not here to debate that but to solve the problem and if the 
only solution was a $135,000 wall, he had a problem with that based on the current fiscal situation in 
the City; he was not against finding a solution to this problem but was not convinced yet the solution 
was a wall. 
 
Vice Mayor Dixon said she thought we have to get beyond the point of what’s storage and what’s out 
there looking like storage (staging area versus storage); having served on the Planning Commission for 
six years, she knew the other Home Depot was a sore spot and she wasn’t here tonight to even remotely 
compare this operation to the one further up on Landess.  Vice Mayor Dixon further stated from her 
perspective, she thought the issue would have been dealt with differently if staff had done things 
differently in the beginning when this building was planned; this was located at a major entrance to one 
of the City’s largest revenue generators – at a major entrance into this Mall and if the time comes that 
Comet is closed off, there will be even more traffic coming in and out of this entrance.  Vice Mayor 
Dixon said taking that into account, she would really like to see some type of screening because it will 
never be possible to separate out the staging, Home Depot needs to be successful, and she thought there 
were other alternatives that maybe weren’t approached.   
 
Mr. Jabber said six months ago when they went before the Planning Commission, they just didn’t want 
to see products outside the buildings, they freed up some interior storage space to try and keep things 
from being unloaded from trucks and sitting out there, and they changed staff requirements at the back 
door.  With respect to the wall as proposed by staff, Mr. Jabber said it would not screen the receiving 
operation from people driving into the Great Mall and a 9-ft. wall would create huge problems.  Mr. 
Jabber indicated his willingness to do whatever the City wanted, he had complied with all the 
complaints of the Fire Marshal, he changed the receiving hours at the store from nights to day time 
(7:00 a.m. – 4:00 p.m.) so it won’t create noise at night, and he felt he had done everything he possibly 
could.  Mr. Jabber expressed concern that a wall would be littered with graffiti, relocating 15 parking 
spaces to the back of the building would not be safe for his employees, and even if the wall is built, you 
would still see the trucks pulling in and unloading. 
 
Councilmember Polanski said she has lived in Milpitas for 26 years and had seen the concerns of Home 
Depot over the years and questioned what assurances there were that things will continue over the years 
because she believed Home Depot has been a good neighbor but there was always the concern that 
things will change if something wasn’t done now.  Councilmember Polanski further stated she still 
thought there must be something that could be done to eliminate some of the visual impact, there 
should be a workable solution, it appeared the Council had the right to do something of this nature, but 
she thought some of it was based on the fact that for years there have been complaints about Home 
Depot at the other location.   
 
Councilmember Gomez said he agreed with his colleagues, he was not certain a wall was the answer, 
but he was willing to look at other ways to mitigate the issue. 
 
Councilmember Livengood said his suggestion would be that we recognize there is a problem that 
needs to be solved.  Councilmember Livengood inquired if the task force was still active.  Ms. Heyden 
responded it used to meet on a regular basis but now only as needed.  Councilmember Livengood 
suggested the task force get back together and the Council direct them to look at other solutions.   
 
Mayor Esteves said he didn’t have a problem exploring all alternatives but he did think there was a 
problem.  Mayor Esteves further stated he would like to put a time limit on how long this should take. 
 
MOTION to direct staff to look at other alternatives to address the issues to see if a compromise might 
be worked out and report back to the Council in 60 days (the second meeting in March).   
 
M/S:  Livengood.  Dixon. 
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City Attorney Mattas suggested the Council may want to get concurrence from the representatives of 
Home Depot.  Representatives in the audience indicated their concurrence and said they would like to 
be on the task force.  City Attorney Mattas noted for the record that the Home Depot representatives 
had concurred. 
 
Isaac Hughes suggested Home Depot might want to look at putting up anchor poles and put up wire 
fencing with netting and planting ivy for quick growth. 
 
VOTE ON MOTION:      Ayes:  5 

 
JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1.   Mayor Esteves called to order the regular meeting of the Milpitas Redevelopment Agency, meeting  
CALL TO ORDER jointly with the City Council, at 9:25 p.m. 
 
RA2.   Present were Mayor Esteves, Vice Mayor Dixon, and Agency/Councilmembers Gomez, Livengood, 
ROLL CALL  and Polanski. 
 
RA3.   MOTION to approve the Redevelopment Agency minutes of January 7, 2003, including joint  
MINUTES  meeting with the City Council, as submitted. 
 
   M/S:  Dixon, Livengood.      Ayes:  5 
 
RA4.   Vice Mayor Dixon asked that item RA6 be removed for discussion. 
AGENDA  
   MOTION to approve the agenda and consent calendar as amended by the removal of item RA6.. 
 

M/S:  Dixon, Polanski.      Ayes:  5 
 
RA5.   Redevelopment Projects Manager Greg Armendariz reported before the Council were two contracts  
CIVIC CENTER recommended for initial acceptance, Sasco and BBI Engineering, leaving six contractors to complete  
PROJECT   punchlists.  With respect to change orders, Mr. Armendariz reported 19 change orders were  

recommended for approval totaling $174,281; the largest change order with Division II added back a 
credit change order for $151,222.  Mr. Armendariz reviewed total cost recovery from 10 contractors 
totaling $200,940 and total cost recovery from seven vendors and consultants totaling $145,812, for a 
total cost recovery of $346,752.  Mr. Armendariz also reviewed the project expenses reporting the total 
project contingency remaining was $486,349 after the net credit of tonight’s cost recoveries minus the 
change orders.   
 
Vice Mayor Dixon said she wanted to make the public aware that Mr. Armendariz and his staff worked 
above and beyond showing great tenacity in going after some of these contractors.  Vice Mayor Dixon 
expressed appreciation to Mr. Armendariz commenting that every dollar earned back was greatly 
appreciated.   
 
Councilmember Livengood asked for confirmation there were only two outstanding contracts and 
asked when they would be completed.  Mr. Armendariz responded there were three contracts, staff was 
close with two, but he didn’t have a completion date.  Councilmember Livengood said he would like to 
receive a memo providing an update on where those claims are and the magnitude of all three 
remaining claims.   
 
Isaac Hughes said he hadn’t seen any total for the dollars spent on the Civic Center and had yet to see 
the total amount for all not-to-exceed contracts added to the Civic Center and added to the money the 
City says it has spent.  Mr. Hughes further stated every single penny should be accounted for, he 
thought that was the responsibility of Mr. Wilson, and he hadn’t seen the relevancy of why we ask 
people to take over these projects and money is wasted and people need to own up to what they did and 
how they made mistakes. 
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MOTION to adopt Resolution No. 7266 (BBI Engineering, Inc.) and Resolution No. 7267 (SASCO) 
granting initial acceptance of contract work for contracts listed in the contract summary list, subject to 
a one-year warranty period and reducing the faithful performance bond to 10% of each contract; 
approve contract change orders included in the contract change order summary sheet (19 totaling 
$174,281). 
 
M/S:  Dixon, Polanski.      Ayes:  5 

 
RA6.   Vice Mayor Dixon removed this item from the Consent Calendar and stated this had to do with a unit  
AFFORDABLE  at 24 Rain Walk in the PARC Metropolitan residential development and was one of the affordable  
HOUSING UNIT units; for it to remain affordable, the City has 90 days to find a potential buyer and complete escrow;  

and she just didn’t want this to get past the Council on the Consent Calendar.  Vice Mayor Dixon noted 
that the deadline was February 19, 2003, the staff recommendation was to have the City purchase the 
unit, and she wanted the information to go out over the air waives that the property at 24 Rain Walk 
was available and anyone interested should contact the City.   
 
Mayor Esteves asked what the estimated market value was.  Principal Housing Planner Felix Reliford 
responded about $435,000.  Mayor Esteves inquired about the selling price.  Mr. Reliford responded 
$326,000. 
 
MOTION to authorize the City Manager to have the Milpitas Redevelopment Agency purchase the 
below market rate unit at 24 Rain Walk at PARC Metropolitan in the amount not to exceed $326,500 
and directed staff to continue to find an eligible moderate-income household to purchase the unit. 
 
M/S:  Dixon, Livengood.      Ayes:  5 
 

*RA7.   1.  Approved agreement amendment between the City of Milpitas and the Milpitas 
CITY/AGENCY  Redevelopment Agency for the Construction of Public Improvements. 
AGREEMENT  2.  Adopted Resolution No. RA197 Declaring Intention to Reimburse Expenditures from the Proceeds  

of Obligations to be issued by the Redevelopment Agency. 
   3.   Authorized the Executive Director to enter into an Agreement for Lobbying Services with Ken  

Emanuel in an amount not to exceed $2,500 per month for 12 months. 
 
*RA8.   Approved authorization to enter into negotiations with RGC CourtHomes, Inc., to provide Agency  
RGC COURTHOMES finance assistance from its affordable housing set-aside funds. 
 
RA9.   There being no further Redevelopment Agency business, Mayor Esteves adjourned the 
ADJOURNMENT Redevelopment Agency meeting at  9:42 p.m. 
 
   The City Council meeting continued. 
 
REPORTS OF OFFICERS 
 
3A.   Mayor Esteves reported this item had also been discussed and endorsed by the Santa Clara County  
Opposition to   Cities Association to reject the Governor’s proposal to shift local vehicle license fee (VLF) revenues  
Governor’s Proposal and honor a 1998 commitment to restore the VLF.  City Manager Wilson added that this effort was  
To Take VLF Revenues going on across the State and Assemblymember Dutra was asking the City to assist in the effort; this  

was the Governor’s attempt to solve the budget crunch at the State level but it was terrible for local 
jurisdictions; for the City of Milpitas, it meant diverting on an annual basis $2.5 million from the 
General Fund. 
 
Vice Mayor Dixon commented that this really had a trickle-down effect to the degree we don’t even 
know; at one of the Santa Clara County Library meetings, it was reported the impact alone would be at 
least $800,000 which would ultimately be passed on to the nine participating cities in the joint powers 
authority.   
 
MOTION to adopt Resolution No. 7268 urging the California Legislature to reject the Governor’s 
proposed shift of local Vehicle License Fee (VLF) revenues and to honor the 1998 commitment to 



 
City Council Minutes – January 21, 2003 Page –11- 

restore the VLF; approve sending letters to the Governor and State Legislature with copies of the 
resolution.   
 
M/S:  Esteves, Livengood.      Ayes:  5 
 

3.   City Manager Wilson explained that following the Council’s direction last September, staff had  
All America City  proceeded to work on the All America City Competition application; the process was divided into two  
Competition  parts; the first part was a very structured written application that addresses accomplishments in solving  

specified problems and must focus on three specific projects that provide solutions to city-wide 
problems; and one of those issues had to address and solve a problem related to youth.  Mr. Wilson 
further explained that an 18 member committee representing all City departments had been formed and 
been active; the second part of the competition was a live presentation; technological presentations 
were recently restricted; 30 cities would initially compete and be judged with the top ten being awarded 
the All America status.  Mr. Wilson reported the deadline for applications was March 31; four issues to 
write about had been identified and the committee would be selecting three to write about.  Mr. Wilson 
further reported the project was on track and at this point, other than staff time, approximately $275 of 
the Council authorized budget of $75,000 had been spent for the annual membership in the National 
Civic League; and costs would be increasing in the future with the major expense anticipated for travel 
to Washington D.C. for the competition.   
 
Mayor Esteves asked the City Manager for a clarification on the cost.  Mr. Wilson responded that if 
selected in the first year, the total cost for this effort would be included in the $75,000; some cities 
were very successful in their first applications but a higher percentage were awarded the designation 
based on the second year competition; if Milpitas was selected as one of the final 30 but not the final 
10, the Council would have to address the competition another time and that would take another 
$75,000.  Mayor Esteves explained he asked for review of the project because at this point not much 
money had been expended and with the current economic situation, he thought this was something that 
could be deferred; while it would be great to be an All America City, he questioned if it was worth 
spending the $75,000 right now and that was why he placed this on the agenda to ask his colleagues to 
defer participation in the competition at this time.   
 
Councilmember Gomez inquired what the benefits were as he was trying to weigh the cost versus the 
benefits.  City Manager Wilson responded there was a substantial benefit in the stature and profile of 
the communities that are successful since only 10 are designated each year; it defines a community 
base and defines a participation and relationship of the governing body and staff to its community; it 
provides some halo impact as far as the quality of the city; it can be helpful as a tool for economic 
development; and it places the city in a reasonably elite category of cities. 
 
Councilmember Polanski said she was familiar with the Council’s decision to go ahead; however, 
things had changed dramatically in the last months since that decision and she questioned if it was the 
most fiscally responsible thing to be doing at this time; looking down the road and looking at a 50th 
celebration for the City next year (included later on the agenda in the CAC’s Work Plan), she would 
hate to think we would expend what little funds we have on the possibility of winning a competition, 
especially with the economy the way it is, and supported holding off until the economy turns around. 
 
Vice Mayor Dixon said she wasn’t in support of this last fall, there was no guarantee, and thought the 
City would really be in $150,000.  Vice Mayor Dixon further stated the City was about a week away 
from celebrating its 49th anniversary with a big celebration coming up in January 2004; she felt this is 
such a great community, a cohesive community, and a diverse and safe community, and if we are going 
to do anything, she wanted to start the wheels rolling to do something for us because if we don’t do it 
ourselves, it won’t happen; this could always come back but she thought the focus should be the 
economy but still having the revenues to do things for us and the community.   
 
Councilmember Livengood said his opinion about the All America City competition hadn’t changed, it 
was a great opportunity to bring the community together and showcase our accomplishments, all cities 
who have won say it is very positive experience that brings kids together and the schools to showcase 
the community and a great way of moving Milpitas to a place of prominence; however, he couldn’t 
argue with issues relating to finances and he would be making a series of proposals that will be cutting 
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things and he hoped the same level of concern about money would be there when he makes his 
proposals.  Councilmember Livengood said he would be happy to say let’s take a second look at this 
and all the votes we have done in the past on things, but he was still interested in pursuing this some 
day because he thought it would be a tremendous benefit for the City. 
 
Ed Connor said he would like to see a copy of the prerequisites for the competition.  Mr. Wilson said 
the information was available on the National Civic League’s web site. 
 
Isaac Hughes asked if Mr. Connor asked for copies of the documents.  Mr. Wilson said the criteria was 
formatted by the National Civic League and available on their web site.  Mr. Hughes said he wanted a 
copy of the documents sent out and also wanted to know the total staff cost for the extensive time 
placed in this competition by staff and what it was going to cost for the City to do this; and expressed 
concern there wasn’t money to pave the streets or fix the tennis courts, a lot of money was spent on 
City Hall, and he didn’t think any money should be spent on this project. 
 
MOTION to defer participation in the All America City Competition until further direction from the 
Council. 
 
M/S:  Esteves, Dixon.      Ayes:  5 

 
5. Councilmember Gomez said he would like to break this item into two parts; the first part being  
Broadcasting Council consideration of broadcasting City Council meetings on the Internet because he believed residents  
Meetings on the Internet really have the right to know what the City Council is doing and that right was more important than any 

interest government may have in limiting public access to information; what goes on in the Council 
Chambers was the publics’ business and residents have two ways to find out – by either attending the 
meetings or watching them on Channel 15; Channel 15 is only available to 61 percent, or 10,000 
households in the City (meaning 7,000 households or 20,000 residents only have the option of viewing 
the meetings from the Council Chambers which was unrealistic for residents who want to follow 
Council meetings to have to be in the Council Chambers).  Councilmember Gomez said he brought this 
to staff last week and staff said they would need some time to look at the costs of broadcasting over the 
Internet, so he would like to get ideas from his colleagues as to what they thought about this.   

 
 Vice Mayor Dixon said this was ultimately part of the long-term goal for even further public access to 

the Council and was and remained her number one priority; at the CEPAC meeting last Thursday, 
Terry Medina gave a very interesting detailed report on what IS is doing and she believed that was one 
of the questions; she also heard the cost was $60,000 but wasn’t quite sure if that was the initial cost or 
a ballpark figure.   

 
 Information Services Director Bill Marion said staff had started researching various options but would 

like to come back with detailed cost information; a rough estimate of the start-up cost was $20,000 
with annual reoccurring costs ranging from $6-18,000 but staff needed time to do more research.  Vice 
Mayor Dixon inquired as to the possibilities of having live audio of Council meetings on the City’s 
radio station 1620.  Mr. Marion responded that was a possibility, the current equipment was somewhat 
limited but if the Council would like, staff could consider that along with broadcasting over the 
Internet.  Vice Mayor Dixon said radio might be more feasible since the City had the channel and the 
license and it could include the Planning Commission; she had no problem with it but just thought that 
fiscally right now it may be too much but would wait until the information came back. 

 
 Councilmember Livengood said he was more concerned about the live streaming rather than archiving, 

he was glad this was on the agenda and would like to at least explore this and see what the options are 
because there are a number of people who don’t have access to Channel 15; it may not cover all basis 
but we should try to cover as many as we can; and radio, too; and he would like to see some numbers 
come back. 

 
 Councilmember Polanski said she agreed with the comments that had been made and looking at radio, 

too; when looking at alternatives and the cost, it should be taken into consideration that meetings 
sometimes run four to five hours, which could be expensive and people would need quite a computer, 
so the capabilities of people in their homes should be looked at.    
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 Councilmember Gomez thanked Vice Mayor Dixon for suggesting radio and inquired if the radio 

station covered the entire City.  Mr. Marion responded yes, it had very good coverage.   
 
 Mayor Esteves said he didn’t have a problem with this but for staff to come back with more logical 

alternatives, the Council needed to provide more specifics such as what “City meetings” meant.  
Councilmember Livengood said it should be limited to meetings held in the Council Chambers.   

 
 MOTION to direct staff to return with alternatives and cost information on broadcasting City Council 

and Planning Commission meetings over the Internet and the City’s radio station. 
 
 M/S:  Gomez, Livengood. 
 
 Ed Connor expressed concern for the capacity people would need to take advantage of this and felt that 

would be a drawback but something to consider.   
 
 Isaac Hughes asked if once you broadcast on the Internet, would a CD also be made available for 

people to purchase; it would be cheaper to sell a DVD or CD than a videotape of the meeting that cost 
$20.  Mr. Hughes objected to having to ask all his questions before receiving a response.  Mayor 
Esteves said comments were limited to two minutes and once the two minutes were up, Mr. Hughes’ 
questions would be addressed.   

 
 Bill Marion responded to Mr. Hughes’ question regarding reproduction of tapes if this was to go 

forward and said the City would have the capability of reproducing DVD’s or CD’s. 
 
 Sam Robinson said simulcasting technology just wasn’t there yet; he was all for broadcasting meetings 

on the Internet live or time delayed but questioned how many people who don’t have cable television 
have a cable modem or DSL; he thought you wouldn’t find many people who don’t have television but 
have DSL so he wasn’t sure this was worth doing.   

 
 Councilmember Gomez asked the percentage of residential subscribers through cable and DSL.  Mr. 

Marion responded in a report from the San Jose Mercury News, not specific to Milpitas but in general, 
68 percent of the population in the Bay Area does have some sort of Internet connection; 43 percent 
have broadband access, DSL at the moment was the preference, and a high percentage of the 
population have some sort of Internet connection. 

 
 VOTE ON MOTION:      Ayes:  5 
 
 Councilmember Gomez said the second part of his request was to publish staff reports on the web site, 

including those for the Planning Commission, as it would save staff time and also would be a public 
benefit.  Mr. Marion commented that last November staff began working on putting the staff reports for 
Council meetings on the City’s web site; if the recommendation was to include the Planning 
Commission reports, other than the staff time, it would be easy to do.   

 
 Councilmember Livengood said as many public documents as can be put on the web site, the better; he 

thought there were people who would not take the time and energy to come to City Hall but would be 
willing to use the computer to get the information.  Councilmember Livengood also suggested putting 
staff reports, campaign financial disclosure forms, all things people typically request from the City 
Clerk made sense that it be available on the web; it made a lot of sense and would make it convenient 
for the residents; and he would like to take it as far as it could be taken. 

 
 Councilmember Polanski said she thought it would be very beneficial to put all of the things mentioned 

by Councilmember Livengood on the web if current staff time and workload permitted.  Mr. Marion 
said staff was also working on a document-imaging project.  Councilmember Polanski said she thought 
we should continue to put as much as is available on the web but within the current staff time 
constraints. 
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 Vice Mayor Dixon said she was ecstatic at the things that could be made available such as financial 
statements and the 730 forms and they should be made available as soon as possible; she knew Mr. 
Hughes comes in and requests all kinds of records which could be put on the web and inquired if there 
was the capability down the road to have documents that were on microfilm and microfiche scanned to 
have them available on the web and also making a couple of computers available in the lobby for the 
public to view the documents.  Mr. Marion said staff was converting microfilm to images and it would 
be very easy to set up an application to access them.  Vice Mayor Dixon said it appeared there was 
consensus that all public records could be made available, to have staff come back with a timeline 
where certain areas can be accommodated, and she thought it would be a benefit to the Council also.   

 
 Mayor Esteves said there were several areas where this could be applied, such as in the permit area, but 

because there were so many applications, they might need to be prioritized and scheduled.  Mr. Marion 
suggested staff come back with  a status report on the document-imaging project along with a timeline 
for making certain documents available. 

 
 MOTION to direct staff to come back with an appropriate timeline and report on everything that could 

be made available to the public electronically, taking into consideration all of the Council’s comments. 
 
 M/S:  Dixon, Livengood.      Ayes:  5 
 
RECESS Mayor Esteves recessed the City Council meeting at 10:33 p.m.  The City Council meeting reconvened 

at 10:41 p.m. 
 
UNFINISHED BUSINESS  
 
6.   Assistant City Manager Blair King reviewed the project to develop an off-leash dog park at the former  
Off-Leash Dog Park group picnic area near Sandy Wool Lake in Ed Levin Park.  Mr. King described the proposal to  

lease approximately two acres from Santa Clara County and to improve the site with a five-foot chain 
link perimeter fence, a four-foot high interior fence to divide the large and small dogs, a six-foot high 
landscaped berm along the eastern site of the dog park, turf, landscaping, decomposed granite, benches, 
kiosk, and a ten-stall parking lot.  Mr. King reported no comments were received during the comment 
period for the Negative Declaration, a 15 year lease with the County was proposed, with a ten year 
extension; should the City terminate the lease during the initial term, the City would be required at the 
County’s discretion to pay $16,800 per year to the County for operational costs for the remainder of the 
unexpired initial term or remove the improvements at the City’s expense; in order to avoid potential 
over use at Ed Levin Park during peak periods, upon a 24-hour notice by the County, the City would be 
required to close the dog park but o more than 12 times during a year; and the City would be 
responsible for the maintenance of the park estimated at $35,000 a year.  Mr. King said the items for 
Council approval included the resolution adopting a Negative Declaration, the lease agreement, a 
supplemental budget appropriation of $122,000, and approval of the project plans, specifications, and 
authorization to bid.   
 
Councilmember Livengood inquired about the hours and days of operation.  Mr. King responded the 
park would be open seven days during day light hours consistent with the hours at Ed Levin Park.  
Councilmember Livengood asked if it would be staffed everyday.  Mr. King said it won’t be staff but 
would be checked periodically.  Councilmember Livengood asked if there was an issue, would Park 
Rangers respond to any disputes.  Mr. King responded either the Park Rangers or the Milpitas Police 
Department would respond and an ordinance establishing rules for the dog park would be coming to the 
Council for approval.  Councilmember Livengood said if possible, it would make sense to have the 
Park Rangers respond first and if they can’t handle it, then call the police.   
 
Vice Mayor Dixon said she was really excited to see this come commenting that it was one of the ten 
top things requested by residents in Milpitas when she was campaigning in 1996.  Vice Mayor Dixon 
said her one concern was what happened in the City of Fremont and its approval in September of 
$248,000 to rehabilitate a dog park that opened in January 2001 and asked if we were learning anything 
from their mistakes.  Mr. King said Fremont tried to do it cheap and was now putting in one close to 
the one Milpitas is putting in.   
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Councilmember Polanski said she thought this was exciting as well and asked for clarification that the 
total cost was $311,000, $189,000 was already available, and an additional $122,000 was coming from 
the Park Fund which was restricted for parks but undesignated.  Mr. King said the $122,000 was 
coming from the unrestricted unallocated funds for park improvements.  Councilmember Polanski 
urged caution in selecting the public art in the dog park since this was a remote location and the City 
was responsible for maintenance and any damage that might occur to the art.   
 
Mayor Esteves expressed concern that 10 parking stalls might not be enough.  Mr. King said the peak 
use time at Ed Levin Park is on the weekends and the peak use at dog parks is usually weekdays at the 
end of the day so the parking should be adequate.  Mayor Esteves also expressed concern that the 24-
hour notice for closing the park may not be enough time and asked if it could be negotiated to a two or 
three day notice.  Mr. King said 24 hours was the minimum notice and he thought the County would 
provide plenty of notice.  Mayor Esteves asked who would assume the liability for the dog park, the 
County or the City.  Mr. King said the City would be accepting the liability.  City Manager Wilson 
added that it would be included within the City’s ABAG coverage.  Mr. King said that in checking, it 
was found that there was no history of claims associated with dog parks. 
 
Greg Haas said he had been a proponent of a dog park for five years, ever since Vice Mayor Dixon 
made the motion at the Parks, Recreation, and Cultural Arts Commission meeting and said he wanted 
to take the opportunity to thank the Mayor, Vice Mayor and Councilmember Livengood for their past 
and continued support and asked, encouraged, and welcomed the support of new Councilmembers 
Polanski and Gomez.  Mr. Haas also thanked Mr. Wilson and Mr. King for their encouragement and 
support in keeping the project moving forward with the County.  Mr. Haas said he thought self-policing 
and peer pressure probably worked better in this environment than most and he didn’t think clean up 
would be a burden.  Mr. Haas passed around a map showing all of the off-leash and on-leash locations 
where you can now take dogs and conspicuously missing was anything in Santa Clara County. 
 
Sam Robinson expressed concern that to get to the dog park, you have to go through the County gate 
and pay $3.00, and asked if the City could keep the $3.00.  Councilmember Livengood responded that 
was something talked about a long time ago so that the fee wouldn’t be part of the process but couldn’t 
figure out a way to do it.  Vice Mayor Dixon said there are some dog facilities that charge even more.  
Mr. King clarified that there was a charge but there was also an annual pass that reduces the amount.  
Mr. King further clarified that the lease agreement does require the City to respond first to public safety 
issues but there have been discussions with the County and the County has requested that we adopt the 
rules by ordinance which would be helpful to the Park Rangers in assisting. 
 
MOTION to adopt Resolution No. 7269 adopting a Negative Declaration for a dog park at Ed Levin 
County Park; approve a lease between the City of Milpitas and County of Santa Clara for a dog park at 
Ed Levin Park; approve a supplemental budget appropriation in the amount of $122,000 from the Park 
Fund Unreserved, Undesignated Fund Balance for the dog park project CIP (5072); and approve 
project plans and specifications and authorize advertising for bid proposals for construction. 
 
M/S:  Dixon, Polanski.      Ayes:  5 

 
NEW BUSINESS  
 
7.   James Lindsay briefly commented that the Community Advisory Commission (CAC) adopts a Work  
CAC Work Plan  Plan each year, reviewed some past work plan accomplishments, commented on the proposed Work  

Plan (items listed on the agenda), noted that the Chair and some members of the CAC were present, 
and the recommendation was to adopt the plan as submitted.   
 
Councilmember Polanski said she could attest to the fact that the members of the CAC have worked 
very diligently on this plan, they were a very dynamic group of people, the work plan they have set out 
may seem somewhat aggressive to some people, but with the Commissioners on the CAC, it would be 
accomplished.   
 
MOTION to approve the proposed 2003 Community Advisory Commission Work Plan. 
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M/S:  Polanski, Dixon. 
 
Al Garcia said he thought this work plan was an effort to work for the community and work on the 
Council’s behalf to make some things happen in Milpitas which they thought would be of great benefit, 
and he would be happy to answer any questions. 
 
Mayor Esteves recognized other Commissioners present Ray Maglalang, Phil Cook, Marie Pham, and 
Sam Robinson, and noted when the plan was being developed, Councilmember Polanski was part of 
the Commission.  Mayor Esteves noted that the City’s 50th anniversary was included on the Plan and 
said he would be placing this on the Council agenda later on to include representatives of other 
commissions, but he was glad it was on the CAC’s Plan. 
 
VOTE ON MOTION:      Ayes:  5 
 

8.   Assistant City Manager King briefly reviewed the request from Boy Scout Troop 101 for permission to 
Flag Ceremony  hold a flag ceremony at the Higuera Adobe on January 25, 2003, including raising both the American  

and Vietnamese flags.   
 
Councilmember Polanski said she had no problem with the request for a flag raising at the Higuera 
Adobe as she believed it was the most appropriate place for ceremonies of this nature; she was also 
pleased to see the Council no longer approved these requests on consent; and she knew the Vietnamese 
Association along with the Boy Scouts have been very cooperative. 
 
MOTION to approve the request for a flag ceremony at the Higuera Adobe on January 25, 2003, 10:30 
a.m. to 12:30 p.m. 
 
M/S:  Polanski, Dixon. 
 
Mayor Esteves said he would like to have one staff member there to insure that the rules for flag 
ceremonies were enforced. 
 
VOTE ON MOTION:      Ayes:  5 

 
10.   Vice Mayor Dixon removed this item from the consent calendar and stated she didn’t think there  
Cable TV Franchise needed to be a lengthy discussion but she thought it was important that the public know the process the  
Renewal Progress  City has to go through to renew the cable television franchise and she wanted the public to know that  

there will be a survey process along with the re-negotiation.  Vice Mayor Dixon also commented on the 
recent price increase noting that after taxes, her latest bill was over $91; when the bill started reaching 
$100, she would begin looking for a dish but needed access to Channel 15, and asked if there was 
something that could be negotiated with AT&T to provide Channel 15.  Information Services Director 
Marion said it was an item staff could pursue but given the number of local government channels in the 
area, it was not likely a satellite provider  would want to pick them up.  Vice Mayor Dixon further 
inquired about PEG access channels commenting that she was under the impression there would be a 
dedicated educational channel for the School District and wanted to know what happened and could 
there be more than one.  Mr. Marion responded that was an item staff had already identified to pursue, 
there were provisions for more than one, and staff believed through the franchise we could obtain the 
channels to have separate public access, educational, and government stations.  Mr. Marion noted that 
the Telecommunications Commission had similar recommendations in their Master Plan that would be 
coming to the Council next month.   
 
Councilmember Polanski agreed with the need for an educational channel and commented that she had 
experienced problems with reception just recently.  Councilmember Polanski said she was concerned 
with the cost for seniors and didn’t understand why it wasn’t possible to just purchase the basic service 
and get the government channel.  Mr. Marion said it was somewhat constrained by existing Federal 
laws but staff would discuss various options that might be available.   
 
MOTION to note receipt and file the staff report and direct staff to continue with the renewal via the 
formal process.   
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M/S:  Dixon, Polanski.      Ayes:  5 

 
BIDS & CONTRACTS 
 
14.   City Attorney Mattas reported the Council had before it the second amendment to the City Manager’s  
City Manager Contract employment contract and the City Manager wanted to make statement prior to the Council taking  
Amendment  action.  City Manager Wilson thanked the Council for the consideration provided by the Council  

through his review and through the proposal and the adjustment in salary.  Mr. Wilson asked that the 
Council make only one adjustment to the proposal and that was to defer until future notice any 
consideration of a base salary increase (the proposal included a 2.5 percent increase) as he believed 
under the current circumstances we are all facing right now, that needed to be deferred.  Mr. Wilson 
said he would appreciate the cost neutral inclusion of the car allowance in base salary.  City Attorney 
clarified the City Manager’s request would modify the proposed amendment to change number in 
Section 5 from $184,771 to $180,264, which would be the current salary plus the transfer of the auto 
allowance into the total compensation package; the contract also included the 2.7 percent at 55 
retirement benefit, the same as for miscellaneous employees, and does require the Manager to pay the 8 
percent employee contribution.   
 
Councilmember Polanski said she wanted to say to the City Manager that she thought that during these 
critical times his willingness to defer any raise in compensation was to be commended; she knew that 
there were many people, not only in the City but probably throughout the County, finding themselves 
in one of the laid-off areas; she just wanted to thank Mr. Wilson for his offer and willingness to defer 
an increase until we see how the economy goes.  Councilmember Polanski further stated even though 
she wasn’t part of the evaluation process, she appreciated Mr. Wilson’s willingness to work with her 
and all the direction and expertise he had provided to her as a Councilperson and to the City. 
 
Mayor Esteves commented that as a Councilmember working with the City Manager for the last few 
years, he was very satisfied with the City Manager’s performance so he would not have a problem with 
some increase but commended the City Manager for being a good example and hoped everybody 
would come forward and share the burden of these times.   
 
Vice Mayor Dixon said there was not much more she could add to the comments.  Vice Mayor Dixon 
further stated that she had been attending quite a few meetings in the region and this financial crisis 
was the likes we haven’t seen before; as far as performance related, she thought Mr. Wilson was doing 
a pretty good job of communicating except in areas of touting where he has excelled; there had been 
great strides in the area of communication, the accomplishments this City has been able to reach, 
especially with regard to the budget reserves and management of various projects within the 
community, she couldn’t say enough.  Vice Mayor Dixon added her appreciation to the City Manager, 
noting there was a long hard road ahead but was hopeful through the cohesiveness of this Council, it 
will be able to represent this community like no other City has been represented to this date.   
 
Isaac Hughes said there were many things he had public documents on and the public needed to 
understand that the $180,000+ a year for one person on staff combined with the money provided to Mr. 
Wilson for a home and the money assisting with a car and considering the considerable retirement fund 
and the perks of his job, he didn’t think it was responsible to give him a raise at this time.  Mr. Hughes 
further stated he’d read parts of Mr. Wilson’s contract but had never found on the public record what 
physical evidence or criteria was used to determine what this man is worth and he saw nothing on the 
public record to show he did his job. 
 
Councilmember Livengood said he wanted to make sure he understood the motion before the Council 
included the two changes to Mr. Wilson’s contract to include the car allowance into salary and included 
the 2.7 percent at 55 retirement program but did not include a pay raise.  City Attorney Mattas added 
that the amount in Section 5 would be $180,264 (the current salary plus the auto allowance). 
 
MOTION to approve the second amendment to the employment agreement between the City of 
Milpitas and Thomas J. Wilson as modified by the City Manager to remove the proposed 2.5% salary 
increase. 
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M/S:  Polanski, Dixon.      Ayes:  5 
 

16.   Vice Mayor Dixon removed this item from the consent calendar and commented that it had to do with  
Purchase Fire Engine the replacement of a 15 year old fire truck, four bids were sent out and only one bidder responded, and  

inquired if 15 years was the normal amount of time that the City has a fire truck.  Purchasing Agent 
Lou Zenzen responded that was correct.  Vice Mayor Dixon inquired if the $367,727 for the truck 
going to take away from any other equipment for the Fire Department.  Mr. Zenzen responded no 
because the money was coming from the equipment replacement fund.   
 
MOTION to authorize the purchase of a new fire engine as a sole source purchase from Golden State 
Fire Apparatus, Inc. in the amount of $367,727.56, including tax and shipping. 
 
M/S:  Polanski, Dixon.      Ayes:  5 
 

ADJOURNMENT There being no further Council business, Mayor Esteves adjourned the City Council meeting at  
  11:34 p.m. 

 
 
   Gail Blalock, CMC 
   City Clerk 
 

The foregoing minutes were approved by the City Council as submitted on 
February 4, 2003. 
 
 
           
Gail Blalock, City Clerk     Date 



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: January 7, 2003

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: City Hall Council Chambers, 455 E. Calaveras Blvd.

ROLL CALL Mayor Esteves called to order the regular meeting of the 
Milpitas City Council at 6:36 p.m. 

Present were Mayor Esteves, Vice Mayor Dixon, and 
Councilmembers Gomez, Livengood, and Polanski. 

  

CLOSED SESSION Mayor Esteves publicly stated the Council would convene 
in Closed Session to discuss the following two items listed 
on the agenda: 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6 
Agency Negotiator: Art Hartinger 
Employee Organizations: MEA 
   

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator: Steve Mattas 
Unrepresented Employee: City Manager  

Mayor Esteves adjourned the meeting to closed session at 
6:37 p.m. 

The City Council meeting reconvened at 7:36 p.m. with 
Mayor Esteves presiding and Vice Mayor Dixon and 
Councilmembers Gomez, Livengood, and Polanski present. 

  

CLOSED SESSION 
ANNOUNCEMENTS

There were no closed session announcements. 

  

PLEDGE Members of Troop 92 led the Council and audience in the 
Pledge of Allegiance. 

  

MINUTES MOTION to approve the City Council minutes of December 
17, 2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Dixon, Polanski. 

Ayes: 5 



  

SCHEDULE Vice Mayor Dixon reported on January 8, 2003, there 
would be a special orientation for the Santa Clara County 
Emergency Preparedness Council; on January 9, 2003, 
there would be a 6:00 p.m. Valley Transportation 
Authority Board meeting where she would officially be 
sworn in to represent Milpitas; the Chamber Board of 
Directors meeting was now scheduled for January 16, 
2003, at 11:30 a.m.; and the January 16, 2003, 8:30 a.m. 
City/School joint meeting had been postponed to the 
month of February due to the resignation of Dr. Marlin 
Foxworth. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Livengood, Dixon. 

Ayes: 5  

  

VII. PRESENTATIONS There was no one present from the Wildlife Center of 
Silicon Valley. 

Robert Burrill, Milpitas High School photography teacher, 
congratulated the Council for having such a wonderful 
building. Mr. Burrill said when he came across the photo 
he was about to present done by a colleague, he knew 
where it should go. Mr. Burrill unveiled a large framed 
photograph of the Twin Towers taken by Stephen Johnson 
and presented it to the Council. Matthew Grilli, Student 
Body Representative, on behalf of Milpitas High School 
students, read the following statement: “Let us always 
remember that our new Milpitas City Hall is a monumental 
structure symbolizing our ‘World Trade’ within the United 
States of America and to a republic for which it stands, 
one nation under God, indivisible, with Liberty and justice 
for all. ‘We will never forget!’” Mr. Burrill said he hoped the 
Council would hang the photograph in an appropriate place 
in the lobby at City Hall. Mayor Esteves accepted the 
photograph on behalf of the Council, thanked Mr. Burrill 
for the wonderful photograph, and asked that staff look for 
an appropriate location to display the photograph.  

Mayor Esteves read a commendation commending Minh 
Tri-Vu on his achievement of reaching the rank of “Eagle 
Scout,” congratulated Minh’s mother who was present in 
the audience, and presented the commendation to Mr. Tri 
Vu.  

Mayor Esteves read a proclamation commending George 
Washburn for being recognized by the Santa Clara County 
Office of Emergency Services as Volunteer of the Year. 
Mayor Esteves also recognized George’s wife, Gloria 
Washburn, who was present in the audience explaining she 
had served on the Community Advisory Commission for 
many years.  

  



CITIZENS FORUM Mayor Esteves invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks, including any visual or technology-assisted 
presentations of any kind, be limited to two minutes or 
less, and noted that the City Clerk would be using the 
timer and when the red light at the podium came on, two 
minutes would be up. 

Julie Cherry, 2312 Lacey Drive, representing the Milpitas 
Alliance for the Arts, read an article from the Milpitas Post 
this week entitled “Milpitas Full of Artitude – Year 2002 in 
Review”; announced that the Alliance had received a grant 
in the amount of $3,000 from CitiBank to help pay for the 
next “art-in-the-park”; and the the Alliance, through the 
culmination of a 5-year grant that was funded by the Lila 
Wallace Reader’s Digest fund and the Lucille and David 
Packard Foundation, administered through Community 
Foundation Silicon Valley, had received a $50,000 check to 
help implement the next three years of its plan to enhance 
the art community in Milpitas.  

Art Swanson, 311 Carnegie Drive, shared his thoughts for 
world peace by urging people to not purchase products 
made in China.  

David Richerson, 1920 Yosemite Drive, urged that in the 
negotiations for a new cable television franchise, the City 
press for everybody in Milpitas who has cable to have free 
access to Channel 15. Mr. Richerson said he thought 
Channel 15 should serve the entire community without 
having to pay because there was no cost to AT&T.  

Rob Means, 1421 Yellowstone, said he thought the City 
could save $300,000 on the Yosemite/Curtis pedestrian 
over-crossing project, and the VTA could also save money 
on ten other barrier-crossing projects in Santa Clara 
County, by using people-mover technology and asked the 
Council for $2,500 to support Cities 21 in building a full-
scale model of a PRT.  

Jesse Caulkins, said he was disturbed earlier in the day 
when he brought a handicapped person in a wheel chair to 
City Hall and found he could not park in the underground 
parking garage and instead had to park in the lot and get 
out in the rain. Mr. Caulkins further stated he thought 
there should be a covered place at City Hall where a car 
may pull in to drop off a handicapped person.  

  

ANNOUNCEMENTS Vice Mayor Dixon thanked the Department coordinators for 
the 2003 Charitable Drive that raised $42,578; the 
contractor (Pacific Water Arts, Inc.) that built the fountain 
in front of City Hall and the waterfall in the back had 
provided the City with its 2003 calendar highlighting 
Milpitas on two of the months (May and December); and 
reported the VTA was currently considering the deletion of 
certain bus routes and suggested checking the VTA web 
site to follow-up on the actions being taken. Vice Mayor 
Dixon informed the Council and audience that Debbie 



DeSmidt, Frank DeSmidt’s wife, passed away Friday, 
January 3, 2003, to complications of Pancreatic Cancer, 
and requested the Council honor Debbie and Frank by 
adjourning in her memory. Mayor Esteves said he would 
be pleased to honor the request. 

Councilmember Polanski reported she had attended the 
joint Fire Academy graduation ceremony held on 
December 19, 2002, it was the first graduation she had 
attended, she found it very enjoyable, and thanked staff 
for an excellent job.  

Mayor Esteves reported he had participated in the 
openings of the Well Spring Community Church and Ying 
Yung Bakery and welcomed them to Milpitas; 
congratulated and thanked the volunteers for planting 
trees at Hillcrest Park; and thanked the Sunnyhills 
Neighborhood Association for sponsoring the morning 
breakfast.  

Mayor Esteves, referencing citizens’ comments on agenda 
items, reminded the audience that members of the 
audience wishing to address the Council regarding an item 
that was on the agenda, including public hearing items, 
must first be recognized, come to the podium and state 
their name and City of residents for the Clerk’s record, and 
limit remarks to two minutes, including any visual or 
technology assisted presentations. Mayor Esteves asked 
that members of the audience refrain from making 
comments unless they are recognized.  

  

AGENDA City Manager Wilson requested item 3 be placed on the 
consent agenda. Councilmember Livengood said he had 
some questions on the item and would prefer it be left off 
consent. 

MOTION to approve the agenda as submitted.  

M/S: Dixon, Polanski. 

Ayes: 5  

  

CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any 
changes to the Consent Calendar. 

City Manager Wilson, referring to item 7, stated that in the 
resolution and in the agenda language, the word 
“temporary” should be changed to “permanent” in all 
places.  

Councilmember Polanski requested items 7 and 10 be 
removed for discussion. Vice Mayor Dixon said she also 
wished item 7 be removed for discussion.  

MOTION to approve the Consent Calendar, items with 



asterisks on the agenda, as amended by the removal of 
items 7 and 10, in accordance with the staff 
recommendations.  

M/S: Livengood, Dixon. 

Ayes: 5  

  

*2. Commission 
Appointments 

Approved the Mayor's appointments and re-appointments 
to commissions as follows: 

Community Advisory Commission  

Re-appoint Phil Cook and Marie Pham to new four-
year terms expiring January 2007;  
Appoint Joselito Abelardo to the vacancy created by 
the election of Althea Polanski to the Council for a 
four-year term expiring January 2007;  
Move Charles King to the Alternate No. 1 position 
for a term expiring January 2005;  
Move Syed Mohsin to the Alternate No. 2 position 
for a term expiring January 2005;  
Move Craig Ranker to the Alternate No. 3 position 
for a term expiring January 2004;  
Appoint Chris Lee to the Alternate No. 4 position for 
a term expiring January 2004.  

Library Advisory Commission 

Appoint Marilyn Hay to the vacancy created by the 
election of Armando Gomez to the Council for a 
term expiring June 2004;  
Appoint Yu-Lan Chou to the Alternate 2 position for 
a term expiring June 2003.  

Telecommunications Commission 

Re-appoint Albert Alcorn, Ravi Gopalarao, Paul 
Peterson, and Gunawan Alisantosa to new two-year 
terms expiring January 2005.  

  

*4. Wal-Mart Grant Accepted $500.00 Wal-Mart Foundation Grant and 
increased FY02 03 budget appropriation for Trees and 
Landscape Maintenance by the same amount. 

  

*6. Disadvantaged 
Business Enterprise 
(DBE)

Adopted Resolution No. 7259 approving revised 
Disadvantaged Business Enterprise (DBE) program goal for 
the 2002/2003 fiscal year. 

  

*8. South Bay Water 
Recycling Program 
(Project No. 6093)

Authorized the City Engineer to execute change orders in 
the amount of $424,270.11 to Preston Pipelines. 



  

*9. Hillside Water 
System Improvement 
Project (Project No. 
7083) 

  

Approved plans and specifications and authorized 
advertising for bid proposals for construction. 

  

*11. 2002 Election Costs Approved payment request in the amount of $12,416 
($7,944 from the City Clerk’s election budget and $4,472 
from the candidates’ deposits holding account). 

  

*12. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $6,000.00 to Olympic Mailing Services for printing, 
folding and post office delivery of 15,000 copies of 
the chloramine conversion outreach brochure for the 
utility engineering function. (Funds are available 
from the engineering division budget for this 
service.) 
   

2. $9,468.03 to Target Specialty Products for the 
purchase of tree pesticides for annual winter tree 
spraying for the landscape maintenance function. 
(Funds are available from the public works 
department operating budget for this purchase.) 
   

3. $5,700.00 to Jafco Canine Management for the 
purchase and street training of a new canine for the 
Police Department. (Funds are available from the 
police department operating budget for this 
purchase.) 
   

4. $7,500.00 to Tammy Quirn for eight weeks of 
specialized explosive detection training for a new 
police canine for the Police Department. (Funds are 
available from the police department operating 
budget for this service.) 
   

5. $198,194.00 to Santa Clara County Controller-
Treasurer Department for the City's share of annual 
costs for booking and processing of arrested 
persons per the current agreement with the county. 
(Funds are available from the non-departmental 
operating budget for this service.) 
   

6. $6,744.81 to Yellowfish Promotions for the purchase 
of recycle content promotional items for the City's 
recycling program for the solid waste function. 
(Funds are available from the engineering division 
operating budget for this purchase.) 
   

7. $13,000.00 to Valley Transportation Authority (VTA) 
for the purchase of the annual employee Eco Passes 
for the City's trip reduction incentive program for 
the transportation planning function. (Funds are 
available from the planning, recreation and 
neighborhood services department operating budget 
for this service.) 



   
8. $7,492.47 to A.C. CONTROLS for emergency repairs 

of Abbott Pump Station control panel for the Utility 
Maintenance Division. (Funds are available from the 
public works department operating budget for this 
service.)  

  

*13. Payroll Registers Approved payroll register for the periods ending November 
30, 2002, in the amount of $1,590,071.17, and December 
14, 2002, in the amount of 1,593,941. 

  

PUBLIC HEARINGS (NONE) 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Esteves called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:11 p.m. 

  

RA2. ROLL CALL Present were Mayor Esteves, Vice Mayor Dixon, and 
Agency/Councilmembers Gomez, Livengood, and Polanski. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
December 17, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Dixon, Polanski. 

Ayes: 5 

  

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Dixon, Livengood. 

Ayes: 5  

  

RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Armendariz reported 
there were two items for the Council’s consideration; the 
first was a PowerPoint presentation of the project; the 
second item was to approve the awarding of a contract for 
security services. Mr. Armendariz, referring to the contract 
close outs, stated to date there were 35 construction 
contracts completed, there were 8 remaining contractors 
who had yet to complete their punch list work; staff 
anticipated 5 contractors would be completing their punch 



list work by the January 21, 2003, Council meeting; there 
would be two additional contractors completing their punch 
list work by the February 4, 2003, Council meeting; the 
last contractor, Royal Glass, was not anticipated to 
complete its work until March 18, 2003. Mr. Armendariz 
noted there were no change orders being presented; 
however, staff anticipated three or four last remaining 
change orders would be presented at the next Council 
meeting. Mr. Armendariz further stated the City Hall total 
budget of $38.5 million, minus expenses and commitments 
to date of $38.1 million, left a remaining contingency of 
$313,878; the change orders that would be brought to the 
Council at the meeting of January 21, 2003, were 
estimated at between $60-75,000. 

Vice Mayor Dixon inquired if the $313,878 included the 
unspent, earned interest. Mr. Armendariz stated it did.  

Special Projects Engineer Mark Rogge reported a Request 
for Proposals had been advertised and sent to security 
firms in the area; four proposals had been received and 
evaluated by the Public Works maintenance staff and the 
Police Department; and California Land Management 
(CLM) had been the highest ranked firm. Mr. Rogge 
described some of the services that would be provided that 
included contacting visitors and directing them, showing 
there was a security presence, and advising and 
requesting appropriate behavior in a positive way while 
keeping an eye on potential risks. Mr. Rogge gave 
examples of services the existing security had provided, 
stating that the services ranged from helpful to potentially 
hazardous situations.  

Councilmember Livengood commented that this was a 
somewhat scaled back contract than what the Council last 
saw and inquired if all the proposals received included the 
costs those firms were going to charge and where was this 
proposal on the cost scale. Mr. Rogge responded the 
proposals were pretty much in the same cost range; 
differences included hour variances to the recommended 
RFP schedule; and the CLM proposal was probably on the 
higher side. Councilmember Livengood inquired what the 
hourly rate was. Mr. Rogge responded approximately 
$22.00 an hour. Councilmember Livengood said he 
thought that was high with respect to the industry 
standard and in his experience at the Great Mall where he 
bid security contracts; he was glad to see the number of 
hours cut back but still thought this was overkill at 
$100,000 per year; he thought it was too much money; 
City Hall was on the site for many years along with the 
Community Center and the Library; and he knew they 
provided a service but it came with a cost.  

Vice Mayor Dixon expressed appreciation to staff for the 
scaling back of the security service hours; pointed out that 
the service under consideration was certified in cardio 
pulmonary resuscitation as well as having its personnel 
registered and licensed with the State of California as 
security guards; and they were also certified in First Aid 
through the American Red Cross. Vice Mayor Dixon, 



addressing the cost, said the three buildings were now 
connected, there was a new plaza park enjoyed on a daily 
basis, she expected the use to increase in the summer 
months, and any damage to the building would cost 
dearly. Vice Mayor Dixon also stated that she had received 
inquiries from residents asking why there isn’t the same 
security at the Sports Center, and she was in support of 
the contract.  

Councilmember Gomez said he also had some concerns 
about the cost and $44,000 was a lot of money; however, 
we do have a $38 million new building that was attractive 
to those who want to do bad things. Councilmember 
Gomez inquired if staff would be periodically coming back 
to the Council reviewing the hours, performance, and 
informing the Council on how it was working. Mr. Rogge 
responded staff’s goal was to keep the Council informed as 
to how things were working out and continue to make 
recommendations.  

Councilmember Livengood inquired what the breakout of 
the $22/hour was for the guards and the company. Eric 
Mart, President of CLM, stated the guard’s salary ranged 
from $10.95 to $13-$14 an hour. Councilmember 
Livengood stated although he felt the overhead costs were 
high, he had been impressed with the guards he had seen 
thus far and thought CLM hired employees who were very 
helpful and professional looking.  

Mayor Esteves, addressing the security guard contract, 
inquired if something happened (i.e., property damage or 
person accident), what was CLM’s portion of liability. Mr. 
Mart said the company did not have a direct liability, it did 
have the requirement to be vigilant in reporting the 
activities going on.  

Mayor Esteves inquired what the cost would be if police 
personnel were used. Mr. Rogge responded maintenance 
personnel would be more than double the cost and police 
personnel would be 4-5 times the cost. Mr. Rogge 
informed the Council that during the construction process, 
other agencies had been used; however, there were 
various problems encountered that caused the termination 
of their services. Police Chief Charles Lawson said the cost 
for a police officer would probably be in the area of 
$50/hour without benefits.  

Councilmember Polanski inquired as to the criteria staff 
used for the selection process. Mr. Rogge responded one 
of the things was experience dealing with the general 
public, the ability to communicate with the public, and 
willingness and flexibility to flex hours in the future.  

David Richerson, said he was pleased with CLM’s work 
since City Hall opened and felt it was head and shoulders 
above what he had seen at the Great Mall; however, he 
felt that the City had the very best security in its Police 
Department and would rather see the officers looking after 
the Community Center, City Hall, and Library rather than 
sitting at Starbuck’s.  



MOTION to award a contract for security services to 
California Land Management for an amount not to exceed 
$44,000, as recommended by staff.  

M/S: Dixon, Polanski. 

Ayes: 4 

Noes: 1 (Livengood) 

  

*RA6. OWNER 
PARTICIPATION 
AGREEMENT

Authorized staff to enter into negotiations with the County 
of Santa Clara to develop an Owner Participation 
Agreement (OPA), subject to Agency/Council approval, for 
the development of County (Elmwood) property. 

  

RA7. ADJOURNMENT RA7. There being no further Redevelopment Agency 
business, Mayor Esteves adjourned the Redevelopment 
Agency meeting at 8:39 p.m. 

The City Council meeting continued.  

  

REPORTS OF OFFICERS & BOARDS 

  

1. Introduce Ordinance 
No. 227.3 Smoking 
Regulations Public Bldg. 
Entrances

Mayor Esteves reported the Council had received a request 
to prohibit smoking at entrances to publicly owned 
buildings; the request specifically related to smoking at 
the entrance to the library; the proposed ordinance would 
prohibit smoking at entrances to all City-owned buildings; 
it was a Health and Safety issue; felt it would help 
discourage smoking, especially among youngsters; would 
help remind the public of the hazards of smoking; and 
hopefully would keep entrances to public buildings cleaner. 
Mayor Esteves further reported that the proposal would 
prohibit smoking within 20 feet of any City of Milpitas 
public owned building entrances, open windows, or air 
intake systems. 

Councilmember Polanski inquired what the reason was to 
limit the distance to 20 feet and suggested 100 feet or 50 
feet. Mayor Esteves said it was an arbitrary basis but felt 
100 feet would be a little restrictive. Councilmember 
Polanski suggested limiting the distance to 50 feet unless 
there was a legal reason it couldn’t be done.  

City Attorney Mattas responded the Council had the 
discretion to set the distance limitation it deemed 
appropriate; there was a new law that placed a 25 foot 
buffer around children’s play areas and it would be more 
consistent, if the Council so desired, to set the limit at 25 
feet.  

Vice Mayor Dixon inquired if the American Heart and Lung 



Association had any recommendation. Mr. Mattas said he 
was not aware of any such recommendation. Vice Mayor 
Dixon said she could see moving it out a little, and she had 
received complaints from families who go to the library. 
Mayor Esteves suggested starting with 25 feet and going 
from there, which would be consistent with State 
regulations.  

Mayor Esteves invited public comments. There were none.  

City Attorney Mattas read the title of Ordinance No. 227.3; 
changing the distance requirements from 20 feet to 25 
feet.  

MOTION to waive reading beyond the title.  

M/S: Livengood, Polanski. 

Ayes: 5  

MOTION to introduce Ordinance No. 227.3 amending 
Chapter 215 of Title V to prohibit smoking at entrances to 
City-owned buildings.  

M/S: Livengood, Dixon. 

Ayes: 5  

Mayor Esteves thanked Linda Arbaugh for suggesting this.  

  

UNFINISHED BUSINESS 

  

3. Audio Visual 
Equipment Usage Policy

City Attorney Steve Mattas reported the item before the 
Council related to Council direction at the December 17, 
2002, Council meeting directing staff to return with a 
revised audio-visual equipment usage policy incorporating 
four changes to (1) authorize speakers to use City audio-
visual equipment during Citizens Forum, (2) to authorize 
speakers to use private audio-visual equipment, (3) to 
authorize speakers to make non-verbal presentations, and 
(4) to authorize the Mayor to direct that audio-visual 
equipment be turned off when statements that are 
allegedly defamatory, obscene, or not directly relevant to 
the subject matter are made. Mr. Mattas said the changes 
were included in the policy before the Council this evening. 

Councilmember Livengood said he was pleased the first 
three things presented tonight had turned 180 degrees 
from the policy presented at the last meeting, this was a 
much better policy, and he appreciated it; however, he 
was still worried about the fourth item and had a problem 
with the terms “defamatory” and “obscene” which were 
subjective terms. Councilmember Livengood commented 
that if a speaker made defamatory or obscene remarks, 
they would be taking that risk on their own; he was 



concerned that if somebody speaking at the podium was 
cut off, they could say that their First Amendment rights 
were being cut off. City Attorney Mattas responded that 
the policy as written identified certain types of comments 
that were not permissible; with respect to the 
determination if something was obscene or defamatory, if 
the Council was concerned over a comment, the Mayor 
would ask the question of the City Attorney for an opinion 
before making a determination; to the extent the 
comment was borderline, the City Attorney would advise 
the Council and then the Mayor would have to make the 
determination as to whether or not that’s going forward; 
as to whether you would create a cause of action, a cause 
of action would not be enforceable against the City if, in 
fact, the statement was obscene or defamatory; as the 
Council was aware, the standard was pretty high when 
making comments about public officials and a comment 
would have to be knowingly false or made with a reckless 
disregard for the truth or falseness of the statement so 
many comments are received and understood by the 
public to be critical but are ones that are perfectly 
appropriate and the Council would be advised; this was an 
attempt to establish standards that the public is aware of 
and understands; however, if the Council wished to not 
have that, it was within the Council’s prerogative.  

Councilmember Livengood said he couldn’t remember a 
situation where someone made defamatory remarks; he 
remembered sometimes when a speaker got off the 
subject; it made him nervous and felt it had a chilling 
effect; making a determination on the fly whether 
something was defamatory or not had some potential for a 
cause for action and trying to curb somebody’s First 
Amendment rights. Councilmember Livengood further 
stated that if it had occurred in the past, he would be more 
concerned.  

Vice Mayor Dixon commented that when she was on the 
Planning Commission and someone became unruly or used 
profanity, they took a break to bring back the decorum; 
she had no problem with it and could go either way and 
would go with the majority.  

Councilmember Polanski commented that she was not sure 
this statement was actually needed in the policy; speakers 
should stay on target on what was on the agenda and the 
Mayor had discretion to remind the speakers to stay on the 
subject matter; if someone used profanity, the Mayor 
should also have the ability to make a statement; she 
thought it was very difficult for the Council to control this; 
she hadn’t seen any of it over the last 20 years that she 
had been following Council meetings; she thought the 
problem was when speakers get off track of what was on 
the agenda and Mayor has right to ask them to get back 
on track; and she was comfortable either way.  

Councilmember Gomez said that as he expressed the last 
time this policy was discussed, he would like the term 
taken out because he felt it was subjective; part of the 
territory was hearing things you don’t want to hear, it 



came with the job; and felt the references to defamatory 
and obscene should be taken out but “directly relative to 
the agenda” should stay.  

City Attorney Mattas said as he understood the consensus 
of the Council, the references to defamatory and obscene 
could be removed from both section 2 and section 4.  

Isaac Hughes said he wanted to remind everyone in the 
room that the most costly lawsuits that ever happen are 
Constitutional lawsuits because those are the ones that 
usually have no case law when they make it that far and 
they always start in the Federal courts which is the most 
expensive court to try a case which is where Mr. Mattas 
would make the most money so notice that every time he 
proposes something he has the opportunity the way he 
words it to make either a minimum or maximum amount 
of money. Mr. Hughes further stated if we have a way 
where the Council edits people on the fly and gets 
challenged, the City will pay a few million dollars for him to 
defend the City.  

David Richerson passed out light switches to the Council 
commenting that he liked to use props and then asked 
everyone to look to the right and to the left and asked do 
you trust them to turn the switch off when you are 
speaking publicly, do you trust anybody, do you trust my 
judgment to turn you off based on my interpretation that 
the words you are saying are defamatory or obscene or 
not directly related to the subject matter; before the 
Council decided whether or not to subjectively give the 
power to one or more people, he asked that they turn the 
switch over and look at it upside down – it says “no” which 
was how the Council’s decision should be on this matter; it 
should be no; the liability was right here with the speaker, 
it was recorded, they can be taken care of later, the 
meeting was taped and broadcast live, what you say you 
are liable for and if you cross the line legally, you will be 
dealt with later through legal channels.  

Councilmember Polanski said based on her 19 years of 
experience on the Milpitas Board of Education and 
watching Council meetings, there are times when a 
speaker will get off track of the subject matter and she 
believed the Council should have the right to ask them to 
get back on track; this is a public meeting in a public 
setting to conduct the business of the City and the Council 
has to have the time and ability to do that; and she 
agreed with the changes to the policy.  

MOTION to accept the staff recommendation but to 
remove all references to defamatory and obscene but to 
maintain the directly relevant to the subject matter in 
sections 2 and 4.  

M/S: Dixon, Livengood.  

Mayor Esteves asked the motion to be amended to 
incorporate Mayor “or a majority of the Councilmembers” 



because he wanted to encourage Councilmembers to 
speak up.  

Councilmember Polanski said she didn’t know how that 
would work, believed it would be cumbersome, but she 
was willing to go along with the majority of the Council.  

Vice Mayor Dixon said that as the maker of the motion, 
she was comfortable with the charge going to the Mayor. 
Councilmember Livengood said he thought there were 
good checks and balances with what the Mayor was 
proposing and didn’t have a problem with it. Vice Mayor 
Dixon, as the maker of the motion, said she would go 
along with the Mayor’s amendment. Councilmember 
Livengood, the second to the motion, agreed with the 
amendment.  

Jesse Caulkins said he thought somebody ought to be in 
charge and say we don’t want that anymore – that is 
enough. Mr. Caulkins further stated if the Mayor says “that 
is enough,” there usually is a Police Office present who 
should come in and escort them out ; he didn’t think three 
or four people were needed to make the decision as to 
who is running the meeting.  

VOTE ON MOTION (including the amendment): 

Ayes: 4 

Noes: 1 (Polanski)  

  

ORDINANCES 

  

 

5. Ordinance No. 239.1 
Urban Runoff Pollution 
Violations (Introduce)

Principal Engineer Darryl Wong reported under the urban 
runoff permit issued by the San Francisco Regional Water 
Quality Control Board, the City is responsible for 
implementing an urban runoff pollution prevention 
program and before the Council was an ordinance revision 
to provide improved enforcement of the urban runoff 
pollution control requirements. Mr. Wong further reported 
the ordinance provided an administrative citation process 
whereby staff could issue citations and provided an 
improved enforcement process. 

Councilmember Gomez asked what happened to repeat 
offenders. Mr. Wong responded under the current process, 
staff could hold an administrative hearing to require them 
to come up with an action plan; if they don’t do that, there 
were several other remedies and cited one case where civil 
liability was applied.  

Councilmember Livengood asked if code enforcement or 
Fire Department personnel are sent to handle situations 
where a restaurant may throw water out a back door into 
the storm drain or food bi-parts are put into the garbage 



bin that may leak. Mr. Wong responded it had been a 
cooperative effort and the Fire Department identified 
possible urban runoff problems through its inspection 
services and hazardous materials program. 
Councilmember Livengood further inquired if this included 
a situation where somebody was using a hose and rinsing 
soap or cleaning agent into the storm drain. Mr. Wong 
responded it included any type of material that causes 
foaming or fish kill. Councilmember Livengood asked about 
the car wash on Main Street. Mr. Wong responded that 
discharge goes into the sanitary sewer and not the storm 
drain. Councilmember Livengood further inquired if that 
was also true for apartment complexes that offer areas for 
tenants to wash their cars. Mr. Wong said that would also 
apply and staff generally provided an advisory notice when 
violations were seen.  

Vice Mayor Dixon said she thought this was a very good 
report and inquired if a phone number would be made 
available. Mr. Wong said there was a non-point number 
individuals could call and 911 calls were also accepted.  

Mayor Esteves inquired when the ordinance would be 
effective if approved tonight. City Attorney Mattas 
responded it would be effective 30 days after second 
reading. Mayor Esteves commented that there would be 
time to inform everyone about the ordinance. Mr. Wong 
responded yes. Vice Mayor Dixon inquired if Mr. Wong 
interacted with the Planning Commission at all. Mr. Wong 
said this was a city-wide effort and they had been working 
with all departments, including the Planning Department. 
Vice Mayor Dixon asked if there was a tracking method by 
the Planning Commission that might trigger a permit 
revocation hearing. Mr. Wong responded that he had met 
with the Planners to coordinate this issue and there was a 
very intensive effort on the part of the staff. Vice Mayor 
Dixon commented that the utility bills might be used for 
notification. Mr. Wong responded that the utility bills had 
limited space and were currently being used for notice of 
the solid waste rates.  

Isaac Hughes said he thought what the Council was trying 
to find out from Mr. Wong was by what criteria, either 
volume or severity of the items that enter a storm drain 
that might flow to the Bay, and asked Mr. Wong what was 
the PH for acidity that was actionable by the Fire 
Department on a scale of 7-12; what would the actionable 
activity of the DA’s office require – how much PH on the 
acid level? Mr. Wong said he couldn’t say right off what the 
actual level was. Mr. Hughes said that level was 12 when 
the Fire Department gets active in gathering information 
for hazardous materials; because Mr. Wong didn’t know 
that, it was why, among many other things, the policy 
doesn’t have teeth. Mr. Hughes referred to a personal 
thank-you letter he received from the head environmental 
District Attorney because he was the guy who blew the 
whistle on a contractor on a property he contract cleaned 
on when their code enforcement did nothing for months on 
end, and that was why he received a thank-you letter 
thanking him for his cooperation.  



Principal Engineer Wong read the title of Ordinance No. 
239.1 amending Sections 2, 6, 8, 11, repealing Sections 
12 through 15, and adding new Sections 12-14 to Chapter 
16, Title XI of the Milpitas Municipal Code establishing an 
administrative citation process for urban runoff pollution 
violations.  

MOTION to waive the reading beyond the title.  

M/S: Livengood, Dixon. 

Ayes: 5  

MOTION to introduce Ordinance No. 239.1.  

M/S: Livengood, Polanski. 

Ayes: 5  

  

RESOLUTIONS 

  

 

7. Salary Adjustments 
Police/Patrol Officer 
Trainees

City Manager Wilson reported in the review of relationships 
of the classifications of employment, it was found staff was 
not bringing to the Council salary adjustments that were 
occurring based upon historical relationships of the Police 
Officer Trainee and Patrol Officer Trainee classifications 
that were in the past brought to the Council for approval; 
this was a matter of some remediation to try to fix that 
previous oversight since all salary and financial matters 
needed to be formally recognized and approved by the 
Council; the purpose of the resolution was to adjust the 
salary basis in order to continue the relationships between 
the various classifications and the attachment reflected the 
adjustments that would be necessary based on the current 
contract with the Police Officers Association (POA). 

Councilmember Polanski said she understood that these 
were not temporary employees and asked how many of 
these trainees there were. Police Chief Charles Lawson 
responded there currently was one Police Officer trainee in 
the Academy. Councilmember Polanski inquired if trainees 
were represented by the POA. Chief Lawson responded 
they were not. Councilmember Polanski further inquired 
how trainees differed from reserve officers. Chief Lawson 
responded they had the same standards, reserves were 
part-time, worked 20 hours per week, and were not paid. 
Councilmember Polanski asked how many reserve officers 
were in the City. Chief Lawson responded currently there 
were three. Councilmember Polanski asked if information 
could be provided on a future agenda regarding how the 
reserve program operated and asked for confirmation that 
the Council was looking at adjusting the trainee salary by 
the same salary increase as the POA was receiving. City 
Manager Wilson responded Councilmember Polanski was 
correct and this would maintain the relationship with the 
Patrol Officer and Police Officer positions. Mr. Wilson noted 



there was a past practice but it was never formalized. 
Councilmember Polanski said she appreciated the 
clarification.  

MOTION to adopt Resolution No. 7264 granting a general 
wage increase to the Police Officer Trainee and Patrol 
Officer Trainee permanent, non-sworn classifications for 
the period January 2, through June 2005, per Exhibit “A.”  

M/S: Livengood, Polanski. 

Ayes: 5  

  

BIDS & CONTRACTS 

  

 

10. Art in the Park 
Murphy Park

City Manager Wilson reported this item was the formal 
agreement to provide a contractual relationship with Vickie 
Sowell, the artist who proposed to create the piece to be 
placed at Murphy Park previously approved by the Council; 
the contract was reviewed and approved by the City 
Attorney. 

Councilmember Polanski removed this item from the 
Consent Calendar and commented that she knew the 
sundial artwork at Augustine Park was well received and 
that the City was looking at doing other projects 
throughout the parks; she heard the discussion on the art 
for this project and while she was aware that art is in the 
eye of the beholder, it probably was not the art she would 
have picked or approved. Councilmember Polanski said her 
question was since the City needed to maintain the art and 
work with the artist and since the Council was contributing 
one-third of the cost ($5,000) and it appeared there would 
be more in the future, what role did the Council or City 
play in helping to do outreach to the community 
surrounding the park to solicit input from the residents as 
to what would be the most appropriate art for the park. 
Councilmember Polanski further stated she had heard 
some complaints from residents who weren’t aware of the 
project, and she wanted to know if the City participated in 
some of that outreach so that the residents in that area 
would have a better understanding. City Manager Wilson 
responded that from the experience with the sundial 
project, the Milpitas Alliance for the Arts was the primary 
sponsoring partner, they provided the review and solicited 
the artists and staff was not directly involved in assisting 
with the outreach in an organized fashion; staff was the 
conduit to bring through to the Council the review of the 
selection made through the Alliance.  

Councilmember Polanski suggested placing on the agenda 
for another meeting or working with the staff of the 
Alliance and the Arts Commission on a procedure or policy 
if there were going to be more art-in-the-park projects 
throughout the City to be sure the residents are being 
notified. Councilmember Polanski asked that it be brought 



  

back for Council discussion on what the City’s role would 
be in assisting. Mayor Esteves agreed with Councilmember 
Polanski’s request and inquired if the City would assume 
maintenance for the art which was projected to be zero. 
City Manager Wilson responded in the short term, Mayor 
Esteves was correct; there were some requirements that it 
be constructed in a reasonably maintenance free manner 
but over time and if there was some damage, it would 
require some maintenance. Mayor Esteves commented 
that we really don’t know what the impact of maintenance 
will be at this point.  

Julie Cherry, Milpitas Alliance for the Arts, clarified that as 
far as the City’s involvement in the decision, they did meet 
with representatives of the City’s maintenance, 
engineering, and one other department; they looked at all 
three of the proposals and gave comments on 
maintenance and liability and the overwhelming message 
was that the one chosen by the neighborhood was lowest 
with respect to maintenance and liability. Ms. Cherry 
further clarified that for the actual vote, the Milpitas 
Alliance for the Arts does not vote – only the residents of 
the neighborhood vote.  

MOTION to authorize the City Manager to enter into an 
agreement with Milpitas Alliance for the Arts and Vickie Jo 
Sowell, subject to approval as to form by the City 
Attorney.  

M/S: Livengood, Dixon. 

Ayes: 5  

  

ADJOURNMENT There being no further Council business, Mayor Esteves 
adjourned the City Council meeting at 9:50 p.m. in honor 
and memory of Deborah DeSmidt, active volunteer and 
community member, who passed away on January 3, 
2003. 
Gail Blalock, CMC  
City Clerk  

The foregoing minutes were approved by the City 
Council as submitted on January 21, 2003.  

  

 
  

Gail Blalock, City Clerk Date
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